
 
and securely with Adobe PDF
 

ADOBE® ACROBAT® 9
Communicate and collaborate more easily

You can view the contents of the documents
listed to the left by clicking on them. However,
to view the full capabilities of this PDF portfolio
you must install the latest version of Adobe
Acrobat Reader, which you can download for
free here. 
 

I-1

Practical Guide to Compatible Civilian Development Near Military Installations

helping communities help themselves

Table of Contents pgs ix, x, xi , xi i, xii i, xiv, xv

PART I

Introduction

Increasing population densities and urbanization pressures are 
encroaching upon and affecting military training and readiness 
missions nationwide.  This Practical Guide encourages military 
departments to reach beyond the installation fence to actively 
engage surrounding jurisdictions, to educate them on the nature 
of the military mission and operations in support of readiness, 
and in return work to understand the community’s concerns by 
developing working relationships built on mutual respect that can 
lead to limiting or preventing encroachment pressures.

      Patrick J. O’Brien
      Director
      Office of Economic Adjustment
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PART II

Local Government Role and Authority 
in Community Land Use Planning and 
Encroachment Prevention

“A community needs to know that encroachment is an issue  
and that zoning needs to be put in place to provide safe zones  
to protect the mission  . . . of the military facility.”

     C. Talmadge Tobias
     City Manager 
     Sumter, SC
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PART III

The Role of States in Community Land 
Use Planning and Encroachment 
Prevention

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved  
to the States, respectively, or to the people.”

     U.S. Constitution, 10th Amendment
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PART IV

Federal Government’s Role in Community 
Land Use Planning and Civilian 
Development Near Military Installations

“Modern urban life necessitates the placing of new and increased 
restrictions on development to ensure the comfort and safety of 
urban dwellers.  The desired end purpose is a valid exercise of 
‘police powers.”

      The Village of Euclid v. Ambler Realty Co.
      274 U.S. 365, 47 S.Ct. 114 (1926)
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PART V

The Toolkit

When the policies of a local government are supported by a careful and 

deliberative study of existing and emerging land use patterns, government 

will be better equipped to make informed decisions concerning compatible 

land use activity near an active military installation.
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Appendix 1

1.0 Comprehensive Plan Statutory  
Requirements by State

1.1 Selected State Statutory Requirements 
for Comprehensive Plans1

1.2 States with Some Form of 
Critical Areas Legislation2

1  Appendix 1.1 is based on Rodney L. Cobb, Toward Modern Statutes:  A Survey of State Laws on Local 
Land-Use Planning, American Planning Association, Modern State Planning Statutes -- The Growing 
Smart Working Papers (Planning Advisory Service report no. 480/481, 1998).

2  Appendix 1.2 is based on National Governors Association Center for Best Practices, State Strategies to 
Address Encroachment at Military Installations 17 (Natural Resources Policy Studies; Washington, DC, 
March 2003).
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Appendix 4

4.0  Examples of State and Local Governments  
Statutes Dealing with Land Use Encroachment  
and Military Installations

Note: The following state, county and city statute, codes and ordinances are presented in 
electronic and printed form, as available.  They represent examples of what have been 
enacted to regulate encroachment of the civilian population and incompatible land use 
activity in the vicinity of military installations.  The reader is encouraged to find the most 
recent version of the state statute or local code or ordinance by going on-line at the sites 
indicated below, if available.

4.1 California Airport Land UseCommission
Public Utilities Code, Division 9 – Aviation, Part 1 – State Aeronautics Act, Chapter 4 
– Airports and Air Navigation Facilities, Article 3.5; available at: http://www.monocounty.
ca.gov/cdd%20site/aluc_home.htm ; and at: http://www.ocair.com/aboutJWA/ALUC/
text_version/AELUP_text_version.htm and at:  http://www.sbcounty.gov/landuseservices/
ACLUPs/Chino%20ACLUP%20Appendices.pd f
(CA Codes:  PUBLIC UTILITIES CODE SECTION 21670-21679.5)
Also available at:  http://www.eltoroairport.org/issues/CCR-noise.html

4.2 Santa Rosa County, Florida – Land Development 
Code, Ordinance No. 91-24   (1991)
a. Santa Rosa County -- ARTICLE ELEVEN AIRPORT ENVIRONS available at: 
http://www.santarosa.fl.gov/zoning/ldc/ldcart11.pdf 

b.  Summary of Land Development Code Revisions based on Adopted Joint Land Use 
Study  Adopted and submitted to the Santa Rosa Board of County Commissioners,  
Sept. 2003. Also available at:  http://www.santarosa.fl.gov/zoning/jlus/jlussummaryrecom
mendations.html

c.  Summary of Proposed Comprehensive Plan Development Policies related to long-
term viability of military and public airfields.  Also Available at: http://www.santarosa.
fl.gov/zoning/jlus/compplanpolicies.html
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Appendix 7
7.0  Sample Easements, Trusts, Memorandum of 
Agreement, Noise/Property Agreements,
Open Space Acquisition

 7.1  Sample Avigation Easement
 
 7.2  Utah Code Title 63 CH. 49A  
 - Military Base Easements

 7.3  Sample Easement and Trust

 7.4  Sample Memorandum of Understanding

 7.5  Sample Noise/Property Agreement

 7.6  State of North Carolina
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Appendix 11

Sample Moratorium Ordinances 
Escambia, Florida
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PART V


The Toolkit


When the policies of a local government are supported by a careful and 


deliberative study of existing and emerging land use patterns, government 


will be better equipped to make informed decisions concerning compatible 


land use activity near an active military installation .
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INTRODUCTION


A .  Laying the Foundation
Parts II, III, and IV covered the local, State, and Federal governments’ roles in community 
land use planning and civilian development near military installations based on their 
respective legal authorities to plan and to regulate the public and private use of land. 
Part V presents this Practical Guide’s “Toolkit” of applicable planning strategies and 
supporting land use regulations drawn from contemporary planning and legal literature, 
military training and readiness guidance, case studies, the policies and practices of State 
and local governments, and relevant State and local regulatory codes.  


1. Land Use Compatibility and Military Installations:  Promoting compatible 
development near military installations is the purpose of this Practical Guide .  Local 
comprehensive land use planning and complementing land use regulations are the strategies 
available to local government to address urban growth and land use compatibility issues, 
whether the issues involve the military, the community, neighbors, or a combination of all 
three.  


The planning process identifies community goals and objectives, policies, and strategies 
to balance differing objectives among interest groups and individuals.  It relies on public 
forums, due process, and careful public deliberation to arrive at a consensus-based, 
long-range (10–15 years) plan for a community’s future.  It sets forth how and where a 
community will grow, develop, and prosper.  


The comprehensive/general plan is more than mere public conjecturing and wild guessing 
on the part of local government .  It embraces a process of consensus-based discovery 
affording opportunity to Weigh a variety of factors, conditions, and variables that assist in 
establishing a community-based policy framework for dealing with a community’s future . 


There are many planning implementation techniques and tools available to local 
government.  The key is wisely applying applicable tools in a constructive manner 
recognizing there are disparate goals and objectives represented by a constellation of 
special interests.  


The planning processes and tools presented in Part V have direct application to resolving 
short- and long-term encroachment issues that may negatively affect the training and 
readiness operations of a military installation and, ultimately, the defense of this Nation. 


2. The Land Use Plan as the Primary Planning Tool:  A comprehensive/general 
plan (also known in some jurisdictions as simply the plan), once adopted by a planning 
commission and approved by the local legislative body, becomes the framework and 
guideposts for achieving local government’s development polices and expectations over 
time.  


Promoting 
compatilbe 
development 
near military 
installations is 
the purpose of 
this Practical 
Guide







V-4


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


The plan sets the local government’s development goals, objectives, policies, and strategies 
that comprise the legal and policy framework by which a local governing body justifies the 
fair and balanced application of land use regulatory tools in the public interest. 


3. Land Use Regulations:  Even though local government plans and land use regulations 
are administered under separate legislative processes, they are mutually interdependent and 
complementary.  The plan’s goals and objectives cannot be realized outside a regulatory 
framework.  A comprehensive regulatory structure is the key to a successful encroachment 
prevention strategy, whether it involves a military installation or civilian facilities, such as 
a commercial airport, rail facility, industrial plant, wastewater treatment plant, or an energy 
plant.
 
In some communities, the plan is considered a guide to future development, containing 
recommendations for the allocation of land use activities that are coordinated with the 
public infrastructure investments (e.g., streets and highways, parks, and schools). In 
other jurisdictions, it may be subject to a “consistency requirement,” where the plan and 
land use regulations must be synchronized so that, for instance, there must be a plan 
amendment before there can be a land use classification change inconsistent with the plan’s 
recommendations.


For example, following adoption of the Airport Land Use Compatibility Plan by the Solano 
County Airport Planning Commission, the City of Fairfield, California, amended its general 
plan to be consistent with the Airport Land Use Compatibility Plan.


Subsequently, Fairfield voters approved a ballot initiative that requires voter approval for 
any future developments proposed on thousands of acres of land around the Travis AFB 
within the defined “Area of Influence” (AOI) that may be inconsistent with the adopted 
general plan. This referendum measure remains in effect until the year 2020.  It effectively 
prevents the local government from making any changes to their general plan in the Travis 
AFB AOI that would be inconsistent with the current general plan without voter approval.


Other States do not have a consistency requirement; the two processes can function 
independently and often do.


When a local government’s policies are supported by a careful and deliberative study 
of existing and emerging land use patterns, it will be better equipped to make informed 
decisions concerning compatible land use activity near an active military installation .


4. Encroachment Is Not One-Sided:  Just as the military has publicly stated that the 
encroachment of incompatible civilian land use activities near a military installation can 
threaten mission capabilities; so also have neighboring community leaders and residents 
publicly stated that the encroachment of the military can threaten their “quality of life,” 
create excessive noise, and negatively affect property values. 


The plan’s goals 
and objectives 
cannot be 
realized outside 
a regulatory 
framework


A 
comprehensive/
general plan 
(the plan) is 
only as good as 
the available 
and legally 
sustainable 
implementing 
strategies (tools)
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a. The Military’s Side:  At one time, military bases, except for ports, were located in 
out-of- the-way places both for security reasons and so that troops had room to train 
and to maneuver.  Commerce, industry, and human settlements quickly followed, 
choosing to locate in close proximity to an installation.  There was recognition that 
military bases were economic engines largely supporting many local economies.  
They provide jobs and the purchase of local goods and services.  In exchange, the 
community prospers.  


Local regions and States also benefit economically from the presence of the 
military.   In contrast, remote military testing and training ranges normally do not 
have the same complement of personnel or the infrastructure and, thus, produce 
little in terms of direct expenditures to enhance the local economic base.  


However, the importance of a testing and training range goes beyond the local 
economy.  It involves a region of military influence that can and does affect a 
State’s economy.  


Ranges are under the command of assigned military installations.  They are 
necessary to support the main installation’s operational mission and meet DoD 
training and readiness requirements.


Military installations are dependent upon associated ranges for weapons testing, 
proficiency, and readiness training.  It is this connectivity between a training range 
and its host operating base that elevates the importance of a test and training range 
to a State and regional economy.


For example, in the State of Arizona there are three major military air bases 
— Luke and Davis-Monthan AFBs and Marine Corps Air Station (MCAS) Yuma.  
These three air bases are connected by military air corridors or routes often referred 
to as “Military Training Routes” (MTRs) that connect test and training ranges (e.g., 
the Barry M. Goldwater Range Complex) and military restricted airspace located 
throughout the State to the home operational base.  MTRs are highways in the sky 
used by military aircraft to practice high- and low-altitude training exercises while 
en route to an assigned restricted military airspace over an operational range.


The economic significance of the military presence to a State should be considered 
in the context of a regional system of operational home base connectivity to training 
and operational ranges with restricted airspace via MTRs.  


In 2004, total direct DoD expenditures to support military installations nationwide 
amounted to over $346 billion in personnel, contracts, and DoD grants.  In 2004, 
Arizona was the recipient of over $11.1 billion2 in direct DoD expenditures.  
California, with the greatest number of military bases and ranges, is the largest 
recipient among all the States, with over $ 42.3 billion in DoD direct expenditures 
(2004).3  None of these expenditures takes into account secondary economic effects 
on State, regional, and local communities.
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b. The Community’s Side:  For many years, the military and the civilian communities 
harmoniously shared the same geographic space.  However, as the military grew, 
modernized, and expanded, it took on louder and more dangerous missions.  Aircraft 
became noisier, artillery grew bigger, and armored vehicles heavier — all producing 
noise, vibration, dust, smoke, and the potential for accidents that could occur on 
or off a military base or range.  At the same time, community development was 
spreading across the landscape approaching and, in some instances, surrounding a 
military installation.  


The Naval Air Station (NAS) Oceana in Virginia Beach, Virginia, often is cited as a 
prime example of significant urban encroachment, as are Nellis AFB in Las Vegas, 
Nevada, and Fort Hood, Texas.


As communities grew and prospered, residents discovered that they were no longer 
immune from the growing effects of the military’s presence.  In some locations the 
nightly roar of military aircraft taking off from a nearby airfield or a supersonic jet 
flying at low altitude, the sound of artillery firing in the middle of the night from a 
close-by range, or the staccato popping sounds from low-flying helicopters became 
unnerving.


It is not surprising that civilian complaints have grown in proportion to the growth 
and modernization of military operations in the face of urban sprawl.  The two 
forces are bound to collide based simply on economic synergism.


In a planning context (e.g., urban, suburban, exurban, and rural),4 as the military 
expanded operations and grew in numbers of personnel, the nearby population 
also grew, largely attracted by the presence and growth of the military.  As civilian 
developments chose to locate in closer proximity to military installations, they 
became exposed to noise and potential nuisance from expanding military operations.


When complaints mounted, demands to curtail or even cease day and nighttime 
operations increased.  DoD, not immune from civil actions seeking relief, embarked 
on the Air Installations Compatible Use Zones (AICUZ) program in the early 
1970s to inform residents and businesses in advance about the nature of its daily 
flight operations, type of aircraft flown, and the impact of the operations on the 
neighboring community.5


When civilian neighborhoods crowd around active military bases, airfields, and test 
and training ranges, the potential incompatibilities are magnified.  DoD, through 
its AICUZ-type programs, identifies land use categories that are compatible and 
incompatible with military operations.  The defining metrics are high noise levels 
generated from daily military operations of all types and the potential for accidents 
on or off base due to aircraft or errant ordinance.  The data are based on a history of 
accidents in relation to a military activity.
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Growth and economic development attract people and land use activities, including 
residential, hotels, conference centers, schools, places of worship, and shopping 
malls where people congregate.  The closer a development locates near a military 
airfield runway or in a generalized sense a training range, the greater the exposure 
to the potential for noise impact and possible accident.


Over the past 30 years, DoD consistently has recommended compatible land use 
activities near and around military installations based on the findings of AICUZ and 
the Operational Noise Management Program (ONMP) and the recently established 
Range Air Installations Compatible Use Zones (RAICUZ) program reports.  The 
purpose is to both protect the military mission and public health and safety. 


B .  The Land Use Planning Framework
Strategy:  The key to regulating the use of the land for the public good and in the 
interest of protecting the public health and safety is legitimacy of purpose; diligent 
study; due process; an adopted public plan; and the exercise of wise, fair, and informed 
decision making in the public interest .


This planning framework and overall construct are organized around four strategies: (1) 
to organize, (2) to plan, (3) to implement, and (4) to monitor.  The local comprehensive/
general plan represents the framework and legal basis to achieve community goals and 
objectives by uniformly applying local government policies and procedures and planning 
strategies and implementing land use regulations in an effective, fair, and fiscally sound 
manner. 
 
1. The Framework:  The compatible land use planning framework as presented here 
represents a road map that local governments may follow in support of compatible land 
use planning and management near military installations.  The goal is to maximize 
the economic benefits of the military’s presence to State and local governments while 
protecting residents from the spillover effects associated with nearby military operations. 


Strategy:  The steps in implementing a strategic approach to compatible land use 
planning near military installations are organize, plan, implement, and monitor .


a .  Organize:  The first steps in establishing a working collaborative relationship 
between the local jurisdiction and the military installation command are to: 


• Organize around the compatibility issues to be addressed;  


• Assess the issues and identify the available resources, community leadership, and 
planning programs that can respond;  


• Formalize in writing or by a verbal understanding, sealed by a handshake if need 
be, the form of the compatible land use planning partnership; 


• Appoint a joint policy advisory committee consisting of all stakeholders to address 
the compatible land use issues;







V-8


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


• Select the policy committee members from among the jurisdiction’s elected 
leadership, the military base command and staff, local government management, 
affected citizens, chambers of commerce, home builders, real estate interests, and 
the like; and


• Establish a technical staff working group from local planning and administrative 
support staff to provide technical support to the policy committee; and


• Seek out Federal or State funding assistance, if available .V
  


Figure V-1 presents a typical organizational structure of a “joint policy advisory committee” 
structure to guide the compatible land use planning process.   It is based on the Joint Land 
Use Study (JLUS) Program supported by the Defense Office of Economic Adjustment. 


Figure V-1


Control
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Technical
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Technical
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b .  Plan:  Begin a joint compatibility planning and discovery processes by:


• Conducting public meetings or open houses to help the committees understand the 
nature and extent of the encroachment issue(s) confronting the nearby community 
and the military installation (always, it is a two-way street);  


• Developing a work program to address the issue(s);


• Assembling resources and technical advisors and commencing a collaborative joint 
land use planning process; 
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• Identifying the community’s strengths, weaknesses, opportunities, and threats 
(SWOT Analysis) as a basis for issue(s) identification and formulation of planning 
goals, objectives, and probable actions; 


• Applying the planning process and using the policy advisory committee structure as 
the forum to deliberate and reconcile issue(s) and to develop a plan of action;


• Readily sharing information, conducting focus group meetings; holding public 


hearings as necessary to accomplish the goal; and 


• Preparing and finalizing the joint land use compatibility plans including 
recommendations for action by all participants .


Figure V-2


Final JLUS Products


Four Typical JLUS


c .   Implement:  This is the most difficult stage in the process.  A joint compatible land 
use study/plan by itself will not resolve civilian or military encroachment issues.  
The recommendations put forward in the plan/study need to be formalized and 
accepted by the affected governing bodies and by the military by: 


 
• Incorporating the compatible land use plan recommendations into the local 


government’s comprehensive/general plan;


• Formalizing a Memorandum of Agreement (MOA) on how the military will conduct 
its operations, recognizing the positives and the necessary negatives for new 
development (Appendix 7 .4);


• Adopting and implementing land use regulations, including updates to the local 
zoning code, the official adopted zoning map, and other implementation strategies; 
and
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• Identifying opportunities for compatible land use partnering to secure less than fee-
simple interest in critical areas through acquisition of select development rights . 


d .   Monitor Results:  For any encroachment plan to succeed, continuous monitoring 
and collaboration between the military command and the surrounding communities 
is important for no other reason than to deal with changing circumstances, issues, 
and objectives of stakeholder interests. 


2.   The Land Use Planning Construct:  The wise application of planning principles and 
practices is the key to implementing a smart growth strategy and promoting compatible land 
use in a consistent and balanced manner.  Parts II through IV of this Practical Guide laidout 
the constitutional and legal framework for Government intervention in the conduct of public 
and private land use decision making.


Land use planning and zoning are the means by which local government may guide, 
direct, regulate, enforce, and encourage community growth and development.  It is broadly 
accepted based on its grassroots appeal and the idea that a community can guide and 
determine its future by the wise application of State-delegated police powers.  Absent 
these tools, a community cannot execute public land use policy in a coherent manner nor 
can it make sound financial decisions regarding the provision of public services.  Land use 
planning is basic to community order, growth, and sustainability.


The balance of Part V is devoted to identifying those land use planning tools that may have 
a direct bearing on the issue of compatible land use near military installations.  Following 
each table is an expanded discussion of each tool and its application to encroachment 
prevention through smart planning at the local government level.


3. This Toolkit: The Toolkit is organized around six land use planning and regulatory 
subject areas.  Each subject area is introduced by a table outlining the planning tools that are 
discussed subsequently:


• Compatible Land Use Planning (Table V-1);


• Land Use Regulations (Table V-2);


• Land Subdivision Regulations (Table V-3);


• Building and Structural Codes (Table V-4);


• The Development Review Process (Table V-5); and


• Local Administrative Actions (Table V-6).


Each subject area presents a new stage in the land development process.  Each subject 
area identifies a cluster of planning tools and actions that can be taken either by a State or 
local government or by a military installation to promote compatible land use patterns near 
military installations while protecting property values and the local tax base.  


Land use 
planning is basic 
to community 
order, 
growth, and 
sustainability
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The subject areas are presented as Sections C through H.  Each section addresses those 
land use planning tools that can best promote compatible land use activities near military 
installations.  If properly implemented in the context of an adopted and approved 
comprehensive/general plan framework, a higher degree of land use compatibility should 
be achievable.


C .  Compatible Land Use Planning
The community comprehensive/general plan, once adopted by a local planning 
commission and approved by the local legislative body (city/county council, board of 
county commissioners, alderman, etc.), becomes the local jurisdiction’s official policy 
statement for the orderly physical, social, and economic development of a community.  For 
the purposes of this Practical Guide, it represents the starting point for identifying and 
promoting compatible civilian development near a military installation. 


Table V-1 


Compatible Land Use Planning 


Strategies & Tools
Implementing 


Authorities
Relationship to 
Encroachment


Land Use Planning 


Construct 


State and local 
government


The Plan represents 
the goals, objectives, 
and aspirations of 
local government 
(govt .) in the interest 
of protecting the public 
health, safety, and 
welfare .


This is the most important strategy 
in an encroachment prevention 
toolkit.  The plan is the defining 
element of any local encroachment 
strategy .  It is the glue binding a 
community’s actions with a coherent 
statement of public policy having the 
force and effect of law .


DoD Support to State 


and Local Government


			•	Military 


       Department’s


       AICUZ Programs


DoD encroachment 
programs are produced 
by the Military 
Services for use by 
local government in 
understanding the 
training and readiness 
mission requirements .


The AICUZ program is the DoD 
defining statement regarding the 
impact of DoD missions on the 
surrounding community .  It provides 
invaluable information that could 
assist local government in reaching 
informed consent regarding the 
appropriate allocation of compatible 
land use relative to the military’s 
sustaining missions . The programs 
are intended to support local 
government community land use 
planning programs and processes 
by providing scientifically based 
technical information  on military 
activities .
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			•	Office of  


       Economic 


       Adjustment (OEA) 


       Joint Land Use 


       Study (JLUS)  


       Grant Program


State and local govt .


This program provides 
technical and financial 
assistance to State and 
local govt . to develop 
compatible land use 
plans based on DoD 
AICUZ programs .  


This program financially supports a 
community-based land use planning 
process, funded by the DoD Office 
of Economic Adjustment through 
a planning assistance grant .  
The program promotes effective 
compatible land use planning near 
a military installation and helps 
set the local govt’s legislative 
framework and action agenda to 
revise, as required, the community’s 
plan, including supporting land use 
regulations .


			•	DoD Conservation 


       Partnering  


       Authority


State and 
local govt . and 
conservation-based 
nongovernmental 
organizations (NGOs)


This authority (10 
U .S .C . § 2684a) 
encourages Military 
Departments to partner 
with State and local 
govt . and conservation-
based NGOs to acquire 
interests in property 
surrounding a military 
installation that, 
if developed in an 
incompatible manner, 
could seriously affect 
the  military’s mission .


Military installations are 
increasingly being called upon to 
not only train and equip soldiers 
for combat, but to be stewards 
of critical natural habitat and 
protectors of endangered species .  
This is a role that the military gladly 
accepts and provides for in its 
annual operating budgets .  


In 2002, Congress authorized the 
DoD to enter into conservation 
partnering agreements that support 
conservation, protect endangered 
species and habitat, and prevent 
incompatible development that 
could compromise the mission of a 
military installation .


State Govt. Programs


			•	Legislative 


       Initiatives


State govt .


State legislatures 
may choose to pass 
legislation to require, 
by local planning 
statute, compatible 
land use plans that 
support the readiness 
missions of a nearby 
military installation .


State legislatures increasingly 
are recognizing the vulnerability 
of the military readiness training 
mission to civilian encroachment 
and have taken steps to require that 
local comprehensive/general plan 
updates include a new plan element 
devoted exclusively to the sustaining 
presence of the military .  
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			•	State Planning 


       Authority


State govt .


The powers to conduct 
planning and zoning 
and to regulate the 
use and occupancy of 
land are based on State 
enabling legislation 
or statute authorizing 
local govt . to develop 
comprehensive/general 
plans .


With this authority come a number 
of state-sponsored initiatives that 
can support a local govt’s efforts 
to institute compatible land use 
planning and regulatory programs 
that contribute to the sustainability 
of local military readiness missions .


The executive branch of State 
govt. has the ability to influence 
development decisions at the local 
level through the smart growth 
initiatives that support the local 
comprehensive/general plan and the 
military presence . 


			•	Regions of Military 


       Influence (RMI)


State, regional and 
local govt .


The recognition of the 
regional and statewide 
impacts of the presence 
of a consortium of 
integrated military 
installations that 
support both the 
national defense 
mission and the 
prosperity of State and 
regional governance .


The designation of an RMI by 
the State or regional entity can 
bring with it the recognition of the 
importance and critical economic 
influence of the statewide military 
presence to the host State .


This is a regional planning construct 
intended to elevate above the local 
planning level the significance of the 
presence of the military to the State .  
The RMI is a precursor to and 
recognition of the criticality to State 
and local govt . interests .


			•	Areas of Critical  


      State/Local  


      Concern and  


      Interest


State or local govt .
This is an authority 
available to a number 
of states and can be 
adopted by others 
to recognize the 
importance of the 
presence of the DoD 
to State and local 
economies and to 
national defense .  


This authority represents an 
important encroachment prevention 
strategy that can be instituted at the 
State govt . level .  


The formal recognition of the 
military presence in a State general 
plan as an “area of critical State 
concern” can be significant and 
can require special State and local 
compatible development initiatives 
near military installations . The 
National Governors Association 
(NGA) has identified this tool as one 
of a series of best practices .
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•	State Capital  


   Expenditures in  


   Local Improvement  


   Programs.


Office of the Governor


The executive branch 
of State govt . has the 
authority to direct 
where and when State 
capital expenditures 
are to be made for 
such things as highway 
construction projects, 
and other public works 
projects .


The powers to plan, if not leverage, 
State capital investments are an 
important encroachment prevention 
strategy .  State capital investments 
in public works projects can, and 
most often will, attract and support 
increased economic development 
activity and growth .  When 
considering a State capital budget, 
the executive branch should take 
into consideration the impacts of 
their financial decisions on military 
readiness .


•	State Mandates and 


   State Funding  


State legislatures


When a State mandates 
that local govt . take 
on new, previously 
unfunded programs, 
such as a plan 
element devoted to the 
military’s presence 
in the State, it should 
provide the financial 
support to relieve local 
govt . of the added 
fiscal burden. 


When a State mandates or enables 
local government to initiate 
programs aimed at supporting 
the sustainability of the military 
presence in the State, the State 
legislature should provide the 
financial wherewithal and support 
to local govt .  There are Federal 
programs, such as the OEA Joint 
Land Use Study Grant Program, 
that may assist in this regard .


Local Government 


Programs


•	The Local  


   Comprehensive or  


   General Plan  


   (The Plan)


Local govt .


The plan is the legal 
process and the 
means whereby local 
govt . can project 
and anticipate the 
future .  An adopted 
and approved plan 
with complementing 
goals, objectives, 
policies, and strategies 
(land use regulatory 
standards) is the 
primary instrument 
to ensure land use 
compatibility between 
the surrounding 
community and nearby 
military installations .


Provides policy guidance on the 
physical, social, and economic 
development of a community or sub-
area of a community and can legally 
support local land use development 
regulations and activities .


This is the most important and 
flexible encroachment prevention 
tool available to local govt .  It 
sets the policy framework to 
regulate and support present 
and future development through 
implementation of local land use 
regulations .
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•	Military Influence  


   Planning District  


   (MIPD):  


   The Designation of  


   a Special Public  


   Planning District for  


   Compatible Land  


   Use Planning  


   Purposes


Local planning 
commission and local 
governing body 


An established official 
planning area/district 
can provide the 
legislative purpose 
and justification 
for undertaking a 
joint compatible 
land use planning 
effort involving the 
community and 
neighboring military 
installation .


ANMIPD recognizes the importance 
of the military mission to the 
community .  It also recognizes that 
compatible land use planning will 
protect the public health, safety, and 
welfare and supports the military 
mission .


•	Military Influence  


   Overlay District  


   (MIOD):  


   Designation of a 


   Special Zoning  


   Overlay District


Local planning 
commission 
recommends and the 
local legislative body 
adopts through the 
local zoning code .


Gives local govt . 
additional standards 
and protections from 
excessive noise and/or 
accident potential in 
the MIOD .


An official designated zoning 
overlay district on the Official 
Adopted Zoning Map confers 
additional requirements over the 
use of land, density of population, 
structure heights, and requirements 
for indoor sound level reduction .


The MIOD is an effective tool 
available to local govt . to encourage 
compatible development while 
protecting the public health, safety, 
and welfare and the sustainability of 
the military mission .


•	Military Influence  


   Disclosure District  


   (MIDD):  


 


   Designation of Real  


   Estate Disclosure 


State/local govt ., 
depending on authority


Real estate disclosure 
is important for 
protecting prospective 
purchasers, sellers, 
and the broker from 
possible civil action .


This is one of the most important 
encroachment prevention strategies .  
It does not matter the issue to be 
addressed .  Prospective buyers of 
property should be made aware of 
all potential encumbrances on the 
land in order to make an informed 
decision .  


•	Development  


    Moratorium or  


    “Time-Out”  


    on Development  


    Application  


    Processing


Local govt .


This is a legal 
means to suspend 
acceptance and 
processing of zoning 
and development 
applications pending 
outcome of a study or 
plan .


A moratorium allows time for 
careful and deliberative study of 
encroachment issues .


This strategy can be effective 
in encroachment prevention by 
allowing a local govt . to call 
a “time-out” from processing 
adevelopment application until a 
planning study has been completed 
and land use guidance provided .
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1. The Department of Defense (DoD) Planning Programs:  The DoD mission is national 
defense.  The prevention of civilian encroachment near military installations and test and 
training ranges is a national defense priority.  The missions of State and local governments 
are the preservation and protection the public health, safety, and welfare and promoting the 
wise use and stewardship of land.  These are not mutually exclusive goals, provided both 
interests recognize the respective mission imperatives of the other. 


Five DoD programs are available to State and local government to support compatible 
land use and civilian development near military installations.  Typically, the Federal 
Government’s role is limited to providing technical information and financial support in 
the form of grants to encourage jurisdictions to adopt and implement local planning and 
programs to achieve compatible civilian development.7   


An objective of these DoD programs is to inform local government leaders, planning 
commissioners, zoning board members, and residents about the impacts of on- and off-base 
military operations.  They also can assist in implementing local land use plans that support 
the military presence and local economic development while protecting the nearby civilian 
population from exposure to excessive noise and/or accident potential. 
 
The applicable programs are:


a. Department of Defense (DoD) Compatible Use Zones Programs:8 In the early 
1970s, DoD acknowledged the potential impacts of its operations on areas outside 
the military installation fence line.  In 1973, the Navy initiated the AICUZ program.  
Shortly thereafter (1978), the Army initiated the Installation Compatible Use Zone 
(ICUZ) program (now known as the Operational Noise Management Program 
[ONMP]) for all active Army installations (including testing and training ranges) in 
the United States.  The program looks to both airfield operations and land noises in 
considering impacts on adjacent communities.


In 1998, the Navy and Marine Corps established the Range AICUZ programs.  
Today, these three programs provide land use guidelines for use by local 
governments based on accident potential and noise exposure data.  For the purpose 
of this discussion, the compatible land use programs of the Military Services will be 
referred to collectively as the AICUZ programs. 
  
An objective of the these DoD programs is to protect military operational 
capabilities by avoiding incompatible development to enable the installation to 
change or expand operations as required and coordinate the requirements of the 
military air and ground-based operations with neighboring civilian development 
planning goals, objectives, and policies.   The goal is to achieve compatible civilian 
land use patterns and activities in the vicinity of a military installation.  


The DoD 
mission is 
national defense
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Under these programs, the military services develop and provide scientifically 
based information on noise generated by arriving and departing military aircraft 
and military ground-based range training exercises to the local surrounding 
communities in the hope that the information will be incorporated into local 
community planning programs.  


The technical information contained in the studies include noise generated from 
military activities and the potential for accidents outside the perimeter of the 
military installation boundaries based on historic accident records.  These are not 
predictions of what can or will occur, but rather a historical record of accidents 
based on the preponderance of historic information and the most likely area where 
similar accidents could occur.  The AICUZ DoD program is implemented by each 
service through their respective guidelines (that can vary among services).  The 
information often is provided to the affected local jurisdiction pursuant to service 
guidelines.


The information is provided in map form, which shows noise and accident potential 
in a geographic and aerial context both on and off the military base.  Accompanying 
the map(s) is a technical report documenting the methodology used to develop 
the maps and land use activity that would be compatible with military operations.  
Figure V-3 dramatically illustrates the effects of civilian encroachment within 
both military accident potential zones (APZs) and high noise zones.  Within the 
clear zone (CZ), there should be no structures of any kind.  Agriculture is the 
recommended land use, with the exception that there should not be horticultural 
activities.  Generally, the military owns or controls the CZ.


Within the APZ-I, the DoD AICUZ program recommends no residential structures 
of any type, or schools, nursing homes, places of assembly, day-care centers, or the 
like.


Within the APZ-II zone, DoD’s land use recommendations suggest one to three 
dwelling units per acre on scattered lots.


The goal of the DoD AICUZ and similar programs is to help State and local governments 
anticipate, identify, and promote compatible land use and development near a military 
installation to protect the public health, safety, and welfare and take economic advantage of 
the presence of the military .  Local governments may adopt and implement all or part of the 
AICUZ recommended report . 
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Figure V-3
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There are two primary audiences for the AICUZ report:  the military service and the local 
civilian community leadership.


The Military Services and AICUZ:  AICUZ reports are produced by each of 
the respective military services.  They are based on sophisticated, computer-
based noise models, Federal Aviation Administration (FAA) land use guidelines, 
independent DoD research, DoD internal directives (DoDD) or instructions (DoDI), 
and community land use planning principles and practices.9   The local installation 
commander commissions the report to maximize the utility of the installation’s 
assets while reducing to the extent practicable off-site impacts and nuisances.  


Local Community Leadership:  Local community leadership can emanate from 
the State or from local governments, airport authorities, and/or local and regional 
planning commissions.  When the military service releases an AICUZ-type report 
for use by the public, military installation planners and range and traffic controllers 
are available to explain the technical information to the public and local community 
leaders, appear before a State or local decision-making body to provide testimony, 
and influence the decision makers.  
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Strategy: There is ample case law and DoD policy to support the proposition that a 
military base commander or subordinate may meet with and provide public testimony 
dealing with potential development applications and pending ordinance changes before 
local decision makers .10  In Cox v . United States, the court stated:


[T]the United States (and its Air Force), “like any other citizen or landowner, has the 
right to request local government to make zoning changes .  Therefore, it can participate 
in local land use proceeding like any other landowner or citizen who attempts to 
persuade the local legislative body to regulate land use in a manner which is consistent 
with the use of the land … The fact that these requests originated with recommendation 
in an AICUZ study does not render the act of making them unconstitutional .”11 


b. The Office of Economic Adjustment (OEA) and the JLUS Program: 12   In 
1985, Congress authorized a community planning assistance grant program to 
complement the AICUZ program.  The program provides technical and financial 
assistance directly to State or local governments to undertake community-planning 
programs to resolve present and future incompatible civilian encroachment conflicts 
and protect the military mission.  


It is a program to promote compatible community growth patterns near military 
installations by applying the local planning process to update the jurisdiction’s 
comprehensive/general plan and supporting land use regulations.  


The JLUS program relies on strong community planning and land use regulatory (zoning) 
capabilities to implement the AICUZ recommendations through the local community’s 
comprehensive planning programs .  The JLUS program is community controlled and 
directed . 


A JLUS is produced by and for the local jurisdiction(s).  It is a basic planning 
process designed to identify encroachment issues confronting both the civilian 
community and the military installation and to recommend strategies to address the 
issues in the context of the comprehensive/general plan of the community. 


The JLUS is conducted in a collaborative manner involving all stakeholders, 
including the local elected officials, planning commissions, local military 
base command staff, community business leaders, chambers of commerce, 
homebuilders, real estate interests, and affected residents.


The JLUS planning area or district is defined by the jurisdiction(s) conducting the 
JLUS in consultation with the military and participants serving on a JLUS policy 
advisory committee.  Generally, it includes the areas surrounding the military 
installation that are influenced by military operations.  In this context, it is referred 
to here as the “Military Influence Planning District “(MIPD) that can ring a base or 
range and provide the impetus to create the context to formulate an amendment to a 
local comprehensive/general plan to guide compatible land use decisions.


The JLUS 
program is 
community 
controlled and 
directed
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Typically, a JLUS examines, among other things:


•	 The economic profile of the region and the impact of the military’s presence 
on the surrounding local economy;


•	 The existing and proposed land use patterns and activities surrounding the 
military installation;


•	 The most current technical reports (ONMP, AICUZ, and RAICUZ) 
prepared by the military, including operational mission profiles and types 
of military aircraft and tracked or wheeled equipment (e.g., heavy or light 
tanks, artillery, personnel carriers, and helicopters) employed in testing and 
training operations;


•	 The extent of civilian community encroachment and how it is likely to 
impair the continued operational utility of the military installation; and


•	 The current adopted and approved comprehensive/general plan, 
development policies of local government, and existing land use regulations 
and codes.


Based on the analysis of the background information and pertinent data 
and facts, the participating jurisdiction(s) formulates an action strategy and 
incorporates, to the extent practicable, the JLUS recommendations into local 
plans and programs of the jurisdiction. 


The following is a case study of a JLUS study conducted for Travis AFB in 
Solano County, California, in 2002.


Case Study – Travis AFB, Solano County, California
Travis AFB is located in California, east of the City of Fairfield, south of Vacaville, 
and northeast of Suisun City.  State law requires preparation of Airport Land Use 
Plans (ALUP) by an established Airport Land Use Commission (ALUC).  The 
plan requires local jurisdictions to adopt land use controls that are consistent with 
the plan or to override the plan by a two-thirds vote of the governing body (see 
Appendix 4.1).


Economic Impact:  There are 14,000 military, reserves, civilian, and contractor 
personnel assigned to Travis AFB.  Approximately one-third live on base and 
another one-third live in the immediately adjacent communities of Vacaville, 
Fairfield, and Suisun.  The combined annual payroll is over $400 million.  In 
addition, almost 10,000 retirees live in the local Travis AFB area.  These 
retirees have combined annual annuity payments of almost $160 million.  Local 
procurement contract expenditures total $225 million.


The 2000 Census reported the Solano County labor force at almost 200,000, 
and total personal annual income of about $9 billion.  Travis provides almost 10 
percent of this.


The participating 
jurisdiction(s) 
formulates 
an action 
strategy and 
incorporates, 
to the extent 
practicable 
the JLUS 
recommendation 
into local plans 
and programs of 
the jurisdiction
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Figure V-4


Travis AFB, California – JLUS General Plan (2003)


Growth Pressures:  Since the first ALUP was adopted in 1990 (funded through 
the JLUS Program), the Vallejo-Sacramento corridor has experienced extensive 
growth.  The area is one of the few affordable housing areas for workers in the 
Silicon Valley and San Francisco.  The City of Fairfield was pro-growth in the 
1990s.  It updated its general plan in 1995.  The new plan included provision 
for 9,000 new housing units north of the base in areas affected by high aircraft 
noise.  In order to implement the plan, the city would have to annex the land in 
order to change the zoning from agricultural.  The State requires that a Local 
Agency Formation Commission (LAFCO) review annexation proposals.


In 1997, there was a series of referendum petitions seeking to limit Fairfield 
urbanization.  They were defeated.  Three persons own the area proposed for 
9,000 new homes.  There is a major north-south road proposed through the 
area intended as a reliever highway for I-80.  This arterial would also increase 
development pressure adjacent to Travis AFB.


Figure V-4 identifies the location of Travis AFB in relation to the community of 
Fairfield and Solano County. The area outlined in dashes and colored purple is the 
designated “Area of Influence,” which, in accordance with city and county policies, 
should be free of incompatible urban development.
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Mission Changes at Travis:  Base Realignment and Closure (BRAC) actions 
during the 1990s at March AFB caused the relocation of a KC-10 refueling wing 
to Travis AFB.  The mission change required a 1995 update of the AICUZ report 
used for the 1990 ALUP.  At the request of  the Solano Board of Supervisors, the 
update included a “Maximum Mission Contour” (MMC) noise footprint.  


The MMC  scenario is designed to avoid planning problems caused by changing missions 
and thus changing noise footprints over time that lead to an accordion effect of the noise 
footprint .  


The 1995 AICUZ was reevaluated in March 2000 because C-141 aircraft left 
Travis and the base was amenable to joint civilian use of the runway for possible 
airfreight operations.


Political Winds:  In 2003, voters in Fairfield elected a new city council that 
was less growth oriented.  The new orientation was a “protect-Travis” initiative.  
Both the Solano County commissioners and the ALUC wanted to protect Travis 
missions from urban encroachment.  Both the base and ALUC staff believed the 
time was right to effect long-term planning protection of Travis.


Figure V-5


Travis AFB, California – Potential Future Development


Needs:  An updated ALUP was required by law to guide community-planning 
decisions.  It also helped LAFCO develop annexation policy related to areas 
adjacent to Travis AFB.  Planning decisions in California require significant 
public participation and are likely to be controversial.  
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Threats of legal action from adjacent landowners and multiple ballot box 
initiatives in the late 1990s focused on the future development around Travis.  
The ALUC viewed the ALUP update as a vehicle to settle simmering public 
controversy.  Solano County hired a consultant to prepare the ALUP update and 
facilitate necessary community meetings and reviews.


OEA provided supporting funding assistance for select elements of the study.  
Work began in June 2000.  The consultants presented data on land use trends, 
noise and safety impacts, and Travis operations at an ALUC meeting in January 
2001.  In June 2001, the ALUC held a workshop to discuss compatibility 
concepts, policy issues, and alternatives.  There were no objections to the 
proposals.


Figure V-6


Travis AFB, California – FAA Height Control Surfaces


In August 2001, The Nature Conservancy (TNC) announced that it was 
purchasing the 3,369-acre Wilcox Ranch, east of Travis, adjacent to the Jepson 
Prairie Preserve, which includes seasonally flooded wetlands known as vernal 
pools.  The announcement caused a stir in the county, as there had been no prior 
knowledge of the pending TNC acquisition.  Concern was expressed about 
constraints that a nature preserve might place on increased activity at Travis 
(e.g., building a parallel assault runway).  The California Resources Agency 
was the TNC sponsor for the purchase.  Subsequently, a public workshop and 
meeting on the draft ALUP update was held in April 2002.
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On June 13, 2002, the ALUC adopted the updated ALUP (called the Travis AFB 
Land Use Compatibility Plan).  Local jurisdictions in Solano County had 180 
days to amend their general plans and zoning ordinances to correspond with 
the ALUP recommendations.  All jurisdictions quickly adopted the measures.  
Fairfield amended its General Plan to designate part of the Wilcox ranch near 
Travis as part of the “Travis Reserve,” an area previously proposed for intense 
housing development.


Lawyers for landowners near Travis contended that an environmental impact 
statement under the California Environmental Quality Act (CEQA) was required 
before adoption of the updated ALUP.  The Solano County ALUC determined 
that the ALUP update was exempt from CEQA procedures:  (A similar 
determination was made in 1994 for the original ALUP.)  In 2004, the California 
Court of Appeals for the First Appellate District sustained the arguments of the 
landowners appealing the actions of the ALUC and overruled the lower District 
Court, setting aside the ALUP for failing to follow CEQA procedures.  As of this 
writing, the plan is back before the ALUC to address the court’s concern over 
procedural failure by the ALUC to follow CEQA procedures.


In 2003, the voters of Fairfield adopted “ Measure L.”  It requires a vote of the 
people before there can be an amendment to the city’s general plan.  In addition, 
as a result of the city’s own land use requirements and Solano County Orderly 
Growth Initiatives, it is believed development encroachment pressures near 
Travis AFB are less likely, the court challenge notwithstanding. 


Implementation Actions:  Allaying fears that Travis would have no room 
to expand, Solano County purchased 1,800 acres from the TNC immediately 
adjacent to Travis on the east side.  This purchase ensures that, in the event 
the Air Force decides an additional parallel runway is needed, there will be no 
impediment to building one.


In October 2002, the ALUC approved the City of Vacaville General Plan and 
Land Use and Development Code amendments and the City of Fairfield General 
Plan to make them consistent with the Travis AFB Land Use Compatibility Plan 
(TAFB-LUCP). 


The question of a CEQA environmental impact statement (EIS) again became 
subject to challenge.  In early January 2005, the State Court of Appeals, First 
Appellate District overturned an earlier ruling by the Solano County Superior 
Court based on a suit by an affected property owner.  


The Appellate Court ruling compels the lower court to set aside the adopted 
2002 Travis Air Force Base Land Use Compatibility Plan.  The challenge 
dealt with the use of a 60-decibel (DNL) noise level zone to preclude large-
scale development within “Compatibility Zone C.”  The matter is subject to 
continuing adjudication as of this writing.  It remains to be seen if the ALUC 
can address to the satisfaction of the court the CEQA – EIS issue.
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Travis AFB — LUCP Tools and Techniques:  The Solano County ALUC 
is the enforcement agent for the LUCP.  The LUCP establishes compatibility 
zones within the Travis AFB AOI.  It also establishes a Height Review Overlay 
Zone for any of the FAR Part 77 airspace protection surfaces (navigable 
airspace).


Figure V-7


Travis AFB, California – JLUS Noise Contours


Interior noise level criteria (< 45 dB) are prescribed for areas impacted by 
higher than acceptable noise levels persuant to the California Noise Equivelant 
Level (> CNEL of 60 dB).  The principal enforcement mechanism is a required 
update of general plans to conform to the LUCP dictates.  Local jurisdictions 
must have a two-thirds vote of the governing body to override LUCP 
recommendations.  Subsequent to an ALUC consistency review, local agencies 
continue to submit major land use actions for review of LUCP compatibility.  
However, the ALUC is acting only in an advisory capacity and thus local 
jurisdictions need not adhere to the two-thirds vote override required for 
general plans.


Sample deed notices are to be used for real property transactions in the Travis 
AFB AOI.  They are to be included in parcel maps, tentative maps, or on a final 
map for subdivision approval. 


As can be seen from this case study, a JLUS effort can become controversial.  
However, the benefits to be derived from implementation of the 
recommendations and curtailment of urban sprawl and encroachment are 
encouraging signs.13
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Strategy:  The Defense OEA JLUS Program is an effective planning tool in the 
encroachment-prevention toolkit .  Federal funding is available to State and local 
government to undertake compatible land use studies in the vicinity of military 
installations where the local military command identifies issues of civilian 
encroachment impacting the utility of the military mission .


 c. DoD Conservation Partnering Authority:  The FY-03 Defense Authorization 
Act (Title 10 U.S. Code 2684a) includes a provision that authorizes the military 
departments to enter into agreements with eligible entities to acquire real estate 
interests near military installations.  The purpose is to limit incompatible land use 
or to preserve habitat to preclude environmental restrictions that might otherwise 
interfere with military operations. This legislation provides a powerful new tool 
for the military departments to help in preventing civilian encroachment that could 
affect military missions.


The new legislation authorizes DoD to enter into agreements with States, political 
subdivisions, and private conservation entities (“conservators”).  State and local 
agencies can offer the advantage of cost sharing, taking title to property interests, 
and working directly with officials responsible for zoning and land use policies 
affecting military installations.  Private conservators — both national conservation 
groups and local land trusts — offer other advantages.  Many conservators have 
conservation plans identifying regions and parcels of interest to them in the vicinity 
of military installations.  They can also respond more quickly to land acquisition 
opportunities than can DoD and may be able to leverage other private and public 
sources of funds that are targeted to acquiring real estate interests in lands with 
conservation value. 


This is the fifth and most recent DoD program designed to respond to civilian 
encroachment of incompatible development near military installations.14


In addition, each military department has developed its own protocol for 
implementing the new conservation partnering authority:


1) The Army Compatible Use Buffer (ACUB) Program:15  This local 
Army commander’s outreach program is designed to avoid or limit civilian 
encroachment and provide for long-term range sustainability for Army 
installations and test and training ranges.  It focuses on executing agreements 
between an installation and an “eligible entity” to address land use or potential 
development that could infringe upon the mission capability.  


Eligible entities include State and local governments and private conservation 
organizations.  A cooperative agreement is the vehicle used to obligate DoD 
funds to acquire less than fee simple interest in property in partnership with 
other eligible entities.  The program is based on a willing seller and a willing 
buyer.  Partners receive financial support from the Army for land conservation, 
including endangered species and habitat protection and other uses consistent 
with the authority under 10 U.S.C. § 2684a.
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The objective of the ACUB program is to provide the best training and 
maneuver range infrastructure and capabilities based on land availability, 
military mission, and doctrinal requirements.  The U.S. Army Assistant Chief 
of Staff for Installation Management, Director of Environmental Programs, 
manages the ACUB program.  The program supports each installation and 
the identification of lands that may have the potential to meet multiple public 
purposes, including conservation, while sustaining range capabilities.


2) The Navy’s Encroachment Partnering (EP) Program: The Navy is 
particularly susceptible to a broad range of encroachment issues since many 
of its installations are located in ecologically important and high-growth urban 
areas.  The objective of the Navy’s Encroachment Partnering Program is to 
acquire real property interests, such as conservation easements, development 
rights, or water rights, which will address current or potential encroachment 
threats to the Navy’s mission.   


In order to ensure that the Encroachment Partnering (EP) program is effective, 
an installation or range must be aware of all of its encroachment threats.  The 
Navy will develop an Encroachment Action Plan (EAP) that captures the results 
of identification, quantification, and mitigation of the potential encroachment 
threats to an installation or range.  An EAP delineates a short- , mid- , and 
long-term strategy to address encroachment threats, including potential 
Encroachment Prevention partnerships.  In addition, the Navy is using its 
Theater Assessment Program (TAP) to capture all encroachment threats at its 
training ranges through the development of Range Complex Management Plans 
(RCMP).  Results of the RCMP will be used to develop potential EP projects.   


3) The Marine Corps is authorized to acquire real property restrictive easements.  
The Marine Corps exercises this authority by participating in Conservation 
Forums led by states or nongovernmental organizations.  These forums 
are open to all interested Federal and State agencies and nongovernmental 
organizations and individuals.  Though not required, a charter agreed to by 
all participants usually governs the forums.  The primary purpose of these 
forums is to identify criteria agreeable to all participants for identifying land 
desirable for acquisition, identifying land available for acquisition, developing 
a real estate process that meets all participants’ legal requirements for property 
acquisition, and bringing together interested members of the forum to conduct 
the transaction.


 
Forum members fall into three categories:  criteria development and property 
identification, political support, and real estate transaction.  Those involved 
with criteria development are concerned about the condition of landscapes 
and bring a wealth of ecological and social knowledge of landscapes that 
are vital to ensuring effective use of the authority.  These groups include 
universities, Federal and State regulatory agencies, and small nongovernmental 
organizations that focus on ecosystem health.  
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Organizations that provide political support are important as they help bring 
resources to bear and convince the public that the acquisition is desirable for 
multiple constituencies.  These organizations include the Sierra Club, Natural 
Resources Defense Council, and other national and local environmental activist 
groups.  Real estate transaction partners execute acquisitions and bring funding 
to the table.  These groups include the military services, state agencies, and 
national and local land trusts (e.g., Trust for Public Land).
 
USMC has assisted in the establishment of five Conservation Forums to date, at 
Camp Lejeune, NC; Camp Pendleton, CA; Bridgeport, CT; Beaufort, SC, and 
Townsend Bombing Range, GA.  Forums are being pursued in Hawaii; Yuma, 
AZ; and MCB Quantico, VA.


4) The Air Force’s primary tool for addressing land use compatibility at air bases 
and areas outside its installation boundaries is the AICUZ program, which is 
enhanced by the JLUS program.  Another more recent tool that can be useful 
on a case-by-case basis is to collaborate with State and local governments and 
nongovernmental conservancy organizations (public or private) to achieve 
compatible development or protect habitat.  The nature of Air Force operations 
and the location of installations and ranges allow for flexibility in the application 
of a full range of encroachment prevention tools as appropriate.


2. State Government Programs:  The power to regulate the use of land is constitutionally 
reserved to the States.  States, for the most part, delegate this authority to local governments 
either through enabling legislation or through statute.  Part III discussed the legislative role 
of State governments in setting the policy framework to support the sustaining presence of 
the military.  Part II presented the myriad of local government opportunities to influence to 
location, timing, intensity, and density of development. 


Beginning in early 2000, there was a spate of State legislative initiatives, such as those 
in Arizona, California, Florida, Georgia, North Carolina, Oklahoma, and Texas, directed 
toward protecting the sustainability of the military presence.  From these legislative 
initiatives came new ideas and approaches to deal with balancing the need to growth and the 
military’s need to sustain its missions.  Most notable were States like Arizona,16 California,17 
and Florida.18


In Arizona, the State required, as part of local comprehensive plan updates, an element 
dealing with land use compatibility surrounding military air bases and auxiliary airfields. 
The Community Planning Office of the State Department of Commerce was placed in 
charge of coordinating the Arizona Military Compatibility Project.  The State financed the 
initial round of general plan updates in partnership with the Defense Office of Economic 
Adjustment, which provided matching grant funds to undertake three Joint Land Use 
Studies under the aegis of the Arizona Military Compatibility Project.19  The studies include 
Davis-Monthan AFB, Gila Bend Auxiliary Airfield and the Barry M. Goldwater Range, 
and the Luke AFB Auxiliary 1 airfield.  The grant included a fourth element — a statewide 
handbook to guide cities and counties in future-plan updates.
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The State of California requires that cities and counties, when they update their general 
plans, include elements regarding “military readiness activities.”  The State Office of 
Planning Research is charged with developing a statewide planning handbook to advise 
local jurisdictions to recognize the importance and need to consider military readiness in 
the context of local general plans and land use regulations.  In addition, the California law 
requires that all development proposals be referred to the local military base for review and 
comment.  The statute provides for arbitration in the event of disagreement between the 
applicant for the land use change and the military.20


The State of Florida recently passed a bill that requires mandatory referral of pending 
development applications to the local military installation for review and comment.  It also 
provides for the appointment of a military representative to the local planning commission 
as an ex officio, nonvoting member.21


3. New State Legislative and Planning Initiatives:  This Practical Guide presents 
three new strategies whereby State governments may play a leading role in promoting 
compatible land use activity in the vicinity of military installations and in the process 
protect the military mission and readiness.  The Region of Military Influence model is a 
new idea that suggests the significance of the presence of the military goes beyond the 
boundaries of local jurisdictions to involve the State or a region.


a. Regions of Military Influence (RMI) as a State Planning Element:  An RMI is 
a new three-dimensional planning model that looks beyond the immediate environs 
of the home military base and the surrounding jurisdictions.  It recognizes the 
connectivity between the home base and distant test and training ranges (such as the 
Barry M. Goldwater Range [BMGR]).  Some RMIs may be within the boundaries 
of a state; others may not.  


MTR connect home air base with distant training and practice ranges.  These 
highways in the sky support a complex of interconnected military test and training 
missions on which the military relies to maintain readiness and proficiency.  They 
are key elements of the “system.”  Without these corridors in the sky, the military’s 
ability to accomplish mission activities is significantly reduced.


For example, fighter bases such as Luke and Davis-Monthan AFB in Arizona and 
Nellis AFB in Las Vegas use enormous airspace to accomplish their training and 
qualifying missions.  This airspace covers vast multistate regions. 


The Naval Air Warfare Center (NAWC) China Lake, located in California, is in 
relative proximity to Edwards AFB.  Together, they require over 20,000 square 
miles of Military Operating Area (MOA) as well as MTR. 
 


MTRs represent complex systems of interrelated and inter-dependent highways in the sky 
that connect military installation and training ranges .  They are important to sustaining 
military training and readiness .   
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To understand the challenges to this interconnected military “system,” it is first 
critical to define the area or RMI associated with the different system’s component 
parts.  In some cases, the RMIs for the installation, range, and airspace may merge; 
in other instances, they may not.  For example, in the case of an Air Force or Navy 
installation with a “backdoor” range within a relatively close distance (25 to 50 
miles), it is likely that the airspace, installation, and range RMI will merge.  If the 
range is across several States, the RMI will be separate distinct areas, one for the 
installation, one for the airspace, and one for the range, depending on how they are 
defined.  The strings connecting the two are the MTR.


In addition, there may be multiple RMIs that reflect different factors, such as, noise 
contours, air quality control regions, critical habitat (or ecosystem), imaginary 
surfaces, 22 economic region of influence, and the like.  To address all the factors, 
they must be combined into a composite RMI.  


These RMIs are used to identify where DoD operations have impacts, as well as 
where activities can affect DoD’s ability to carry out its national defense missions.  
RMIs cross expansive geographical areas within a State and may go well beyond 
a State’s boarder into a neighboring State.  These more expansive RMIs are of 
particular concern.


The RMI concept is also applicable at Marine Corps and Army installations 
where training is accomplished on the installation and on a distant range.  The 
region, however, remains undefined based on changing training needs.  In the 
instance where there are training exercises between distant installations, the entire 
geographic area becomes a training RMI that must be identified and “managed” 
in ways that allow the “integrated systems” to work as one.  State and local 
government need to be aware of this system’s interdependency and seek ways to 
protect DoD critical air and land space as a vital national defense priority.


The States of Arizona, California, Nevada, and New Mexico function as a multistate 
RMI.  Each State is advised to communicate with its counterpart to ensure the 
contiguity and functionality of this integrated system of installations, MTRs, and 
distant ranges. 


Strategy: The easiest and most effective means of ensuring public awareness of the 
presence of this integrated system is to require disclosure of the presence of operational 
parameters of these special use areas on all local government planning and zoning 
maps as well as in real estate land records .


The State of California recently passed legislation requiring that maps showing 
MOAs and/or MTRs be provided to cities and counties to use in local planning and 
development review processes as a means of coordinating development.23  


The State of Arizona has passed similar legislation requiring the State Land 
Department to provide detailed maps of MTRs to city and county governments to be 
used for real estate disclosure.24
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b. Areas of Critical State Concern: This is the adaptation of an old idea to a new 
application.25  Several States have enacted statutory provisions intended to protect 
areas of statewide importance.  These special areas often are referred to as “Areas 
of Critical State Concern” or simply “Critical Areas.” 


In most cases, local governments draft plans that are consistent with the State 
critical area plan and then apply to a State land development agency (or equivalent) 
for a permission to approve and develop applications within these designated 
areas that may have a regional impact.  The majority of lands protected under the 
“Critical Areas” statutes fall into the environmentally sensitive areas that are of 
high value to a State, for example, Florida’s Everglades or Maryland’s Chesapeake 
Bay.   


States with “Critical Areas” statutes include California, Florida, Maine, Maryland, 
Massachusetts, Minnesota, Nevada, New Jersey, North Carolina, South Carolina, 
Vermont, Virginia, and Wyoming.  The statutory authority and objective of areas of 
critical State concern vary in title and in goal from State to State. 


Within these State-designated areas, local governments and/or State agencies 
monitor development to ensure that the use of the land is compatible with the 
unique characteristics to be protected.  Although this authority has not yet been 
extended to military installations, it could be adapted to do so.  


Florida’s Land Development Code comes closest to this concept.  It specifies 
that, in addition to qualifying environmental and ecological standards, other areas  
of significance may be considered for designation as an Area of Critical State 
Concern.  Florida statute references areas “… having a significant impact upon, or 
being significantly impacted by, an existing or proposed major public facility or 
other area of major public investment including, but not limited to, highways, ports, 
airports, energy facilities, and water management projects …” Such major public 
facility investments may also be considered for inclusion as a critical area.26   The 
applicability of this statute to encroachment prevention by the State is potentially 
significant.


Strategy:  State designation of military installations as “Areas of Critical State 
Concern” can provide a statutory basis upon which State and local governments 
may partner with DoD to seek ways to redirect incompatible development away from 
sensitive areas that otherwise could threaten the utility and viability of a military 
mission and presence in a State .


c. State Capital Expenditures:  States can influence the timing, location, and staging 
of local community development by annual allocation of capital expenditures in 
public infrastructure, including State highways and mass transit development; 
the location of interstate interchanges; and the extension of public utility systems 
(water, sewerage, etc.).  Capital investment decisions most often will influence 
private market location decisions.
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Strategy:  This strategy represents an opportunity for a State to influence where and 
when growth will take place.  State capital investment decisions can materially influence 
local private sector development decisions .  It represents an important encroachment 
prevention tool in the compatible land-use development toolkit .


Figure V-8
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Case Study – Ellsworth AFB, South Dakota 
Ellsworth AFB (Figure V-8) is a case in point.  It is located approximately 7 miles 
east of Rapid City, South Dakota.  Problems relating to incompatible land use 
surrounding Ellsworth AFB and, particularly, the section of Interstate I-90 passing 
through the town of Box Elder can be attributed to the location of the Exit 66 
Interchange and the location of the main gate to Ellsworth AFB.27


Over time, Box Elder grew in response to the presence and proximity of the AFB, 
and the presence of the interstate highway and Exit 66.  Much of the town was 
clustered on the south side of the Interstate, close to Exit 66.  On the north side 
of the interchange, several drive-in restaurants, gas stations, and commercial 
establishments were located to take advantage of the access to the AFB main gate 
and the traffic generated from the interstate.


The clustering of residential and commercial land use around Exit 66 subjected 
residents and businesses to extremely loud noise associated with aircraft takeoffs 
and landings.  Properties and residents were exposed daily and nightly to noise 
levels well in excess of 80 dB (DNL/Ldn) (see Figure V-9).
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Figure V-9


Ellsworth AFB, SD  —  AICUZ Noise Contours


Noise Contours


The AFB main gate and visitor center are located inside the accident potential 
zone (APZ-1), in the 80+ dB DNL/Ldn.  Military installation main gates attract 
commercial development.  In this case, the presence of both the main gate, visitor 
center, and the interstate interchange became strong attractors to residential and 
commercial development. 


In 1995, the Defense Office of Economic Adjustment partnered with the Black 
Hills Council of Governments, the town of Box Elder, Ellsworth AFB, Meade and 
Pennington Counties, Rapid City, and the State of South Dakota to conduct a JLUS 
of the land uses surrounding the AFB.


During the development of the JLUS, the coordinating committee recognized 
the need for a concurrent “Transportation Network Planning Study” to assess the 
overall transportation systems servicing the area, since transportation systems are a 
basic determinant of land use patterns in that region.


A principal recommendation of the transportation study was to relocate Interstate 
Exit 66 one mile to the east, outside the accident potential and high noise areas.  
Even though the proposed location remained susceptible to high noise levels (in 
excess of 65 dB DNL/Ldn), the JLUS coordinating committee felt that, over time, 
a compatible environment could be achieved by relocating the interchange, causing 
the subsequent relocation of commercial and industrial business activity outside the 
high noise and accident potential zones.28  Once the replacement access road to the 
main gate was completed, the State closed Exit 66. 
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Figure V-10


Ellsworth AFB, South Dakota Accident Potential Zones
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Today, many of the businesses have relocated outside the APZs.  Thus, a primary 
objective of the JLUS was achieved.  The decision by the State of South Dakota to 
invest its capital in the relocation of the interchange exit and the building of the new 
access road was prompted by a desire to protect the viability and utility of the flying 
missions at Ellsworth AFB.  At the time, Ellsworth AFB was the largest employer in 
the State.  The relocation of Exit 66 had the potential to become the new economic 
center of gravity for the relocated town of Box Elder.  As soon as the community 
can extend infrastructure to the area of Exit 67, commercial development will 
begin to occur.  Time will tell if the balance of the town follows the businesses and 
relocates outside the high noise and accident potential zones.


State of New Mexico:  To further elaborate, in 2004, the Governor of New 
Mexico issued Executive Order No. 2004-046 dealing with Land Use Planning 
and Military Installations, which directed all relevant State agencies involved 
in land use planning to ensure compatible development with the State’s military 
installations.  The Governor went further.  He recommended that all political 
subdivisions and municipalities that “adopt land-use plans and enforce zoning 
regulations ensure that planned development is compatible with military 
installations, and that they consider the impact of new growth on ‘Military 
Value’ when preparing zoning ordinances or designating land uses for land 
adjacent to military facilities or parcels of land that are in proximity to military 
installations.”29
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This is one example of the positive role the executive branch of State 
government can play in promoting compatible land use near a military 
installation and an added tool in the encroachment-prevention toolkit.


4.  State Mandates and Funding Shortfalls:  Recent legislation in States such as Arizona 
and California now requires local governments to develop or update comprehensive/general 
plans to address the sustainability of military installations.  State-mandated requirements 
often are viewed as “unfunded mandates” that local governments can ill afford.  To 
overcome this possible impediment, local governments increasingly are looking to States 
and to the Federal Government for financial support.


When Arizona passed legislation requiring compatible land use plans around military 
airfields, it also appropriated funds to support the initial round of comprehensive 
plan updates.  The State partnered with the Defense Office of Economic Adjustment, 
which provided a planning grant, matched by the State, to develop three joint land use 
compatibility plans and a statewide planning handbook using the experiences from the 
three studies.30


In Arizona, the leveraging of the Defense Joint Land Use Study Program (JLUS), the 
military department’s AICUZ programs, the DoD Conservation Partnering Program, State 
and local funding assistance, and local government involvement are together contributing 
to a sustaining partnership to reduce incompatible development and to plan wisely for the 
future .  


5.  Local Government Programs:  Local governments have authority from their parent 
State not only to plan but also to be creative in applying planning principles and practices 
as they go.  As noted previously, the keystone to creative land use planning is the local 
comprehensive/general plan.


The plan is more than the paper it is written on or the maps, graphs, tables, and artist 
renderings of the possible future scenarios .  The plan is the culmination of an intense 
process of public participation, debate, and involvement designed to lead to a consensus-
based, publicly acceptable, and doable plan of action .


a.  The Local Comprehensive/General Plan:  The plan represents the community’s 
comprehensive guide to the physical, social, and economic development of the 
entire jurisdiction or a designated sub-geographic area thereof (i .e ., Central 
Business District, Neighborhood Planning Area, and a Military Influence Planning 
District [MIPD]).  


The local plan does not take the place of existing zoning or land development regulations, 
nor does it compel, grant, or deny rezoning requests .  These are separate legislative 
processes, with their own procedural rules and due process requirements . 
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Part II explored the significance of the local plan to the community and to the 
presence of the military installation and its mission.  Once the local legislative body 
approves the plan, it can have the force and effect of law.  Part II also discussed 
the elements that comprise the plan and how the individual constituent parts sum 
to form a comprehensive and coherent picture of a community’s  past, present, and 
desired future.  


Strategy: This Practical Guide recommends that an MIPD element be incorporated by 
State statute or local initiative as an element of the local government’s plan where there 
is the presence of a military installation .


The importance and significance of a military installation to a community’s 
economic health and well-being would support a stand-alone general plan element 
devoted to the presence of the military and its impacts on a local community’s goals 
and objectives.    


 A federally funded JLUS can support an element of the comprehensive/general plan of 
a jurisdiction.  The Defense Office of Economic Adjustment manages the JLUS program 
and can provide technical and financial support to a State or local government to prepare, 
adopt, and implement a Military Installation Element of a plan .  


b. Military Influence Planning District (MIPD) Element — A New Planning 
Model


This Guide presents a new framework for integrating the military presence with the fabric 
of the surrounding landscape, using the community’s comprehensive planning process .  It 
is a model balanced approach to local joint military and community land use planning and 
supports the enduring presence of the military .


Until recently, military installations were considered self-sustaining islands, separate 
from the surrounding community.  They provided their own infrastructure, including 
utilities, chapels, health facilities, police, and emergency services — even schools.  
On-base commissaries and military exchanges provided for the daily needs of 
military personnel and dependents.
  
However, in recent times, bases have closed and military units have relocated 
to remaining enduring bases.  The receiving community may have experienced 
not only an increased operational tempo but also increased demands for publicly 
provided services, such as schools, police and fire services, and recreational 
programs.


This can present both a serious challenge to local government and an opportunity to 
take stock of its sustaining relationship with the military.  In this context, the plan 
takes on greater significance as a tool of local government to anticipate and prepare 
for such eventuality.
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With the increase of personnel stationed at a base, service families are buying 
homes or renting in the community and becoming involved in the lives of those 
communities so that the interdependence of the military and its civilian support 
community becomes more apparent.  With these changes has come an increased 
awareness and dependency on smart planning and the need to accommodate and 
to adapt by promoting compatible land use patterns that take advantage of the 
military’s presence and discourage incompatibilities that could negatively affect 
military operations.


This can become a challenge to local government and it can directly affect its 
comprehensive/general plan.


This second tool suggests that a new element should be added to the comprehensive 
plan when a jurisdiction is a host to a military installation.  The Military Installation 
Planning District (MIPD) element would call on local governments to integrate the 
military presence and missions with the fabric and comprehensive picture of the 
community’s future.


Much like a transportation or housing element of a comprehensive/general plan, a 
MIPD element would recognize the existence and mission (expanding or otherwise) 
of a military installation within a community’s or region’s sphere of influence 
(MRI).


There are aspects of the military mission that can affect community planning.  For 
example, DoD standards require that, in times of national defense mobilization, 
military personnel living off the installation must be able to reach their assigned 
stations within 1-hour driving or walking time.  If a base is located in a built-up, 
highly congested urban area where traffic congestion is a continuing problem, then 
the ability of military personnel to meet mobilization requirements may not be met.


Likewise, the interconnectivity of community infrastructure and the maintenance 
thereof are important not only to the base’s operations but to the utility provider as 
well.  Public capital investments are dependent on knowing the future plans of “the 
base next door,” just as with any major development that demands and uses public 
services.


Strategy:  A comprehensive or general plan element devoted to the presence, impact, 
and future of the partnership between local government and the local military is an 
important consideration in the planning process and is highly recommended .


Figure V-11 explores a typical comprehensive/general plan and its constituent 
elements, some of which may be prescribed by State statute (see Part II) as is 
the case in Arizona, California, and Florida.  Each element stands alone, but also 
contributes to the whole. These elements organize and cement the policies of local 
government in one public statement. The key is that they all contribute to the fiscal 
and capital improvement decisions of local government that could have a profound 
effect on a military installation’s mission.  Added to the illustration is a new 
recommended element titled the MIPD element.


The MIPD 
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future
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The following model approach proposes that this new plan element become an 
integral part of the overall local comprehensive/general plan, just as the land 
use, housing, transportation, finance, and other elements are integral to the local 
community comprehensive planning processes.


The MIPD model relies on the state legislature or a local government initiative 
to designate an MIPD as an official planning policy area surrounding a military 
installation.  Its purpose is to promote compatible land use planning and 
development patterns that will sustain the military mission while promoting public 
health, safety, and welfare.  


This is an important distinction for a military commander or base planner .  A designated 
planning area, be it for the entire jurisdiction or a sub-district thereof, becomes an official 
“planning policy area” within which it is expected that a sector or neighborhood plan 
will be prepared, updated, adopted, and approved as an amendment to the jurisdiction’s 
comprehensive/general plan .  When a plan or sub-area plan is under preparation, a military 
base commander or representative should participate in and influence the plan preparation 
and approval process just as any affected property owner would .


Figure V-11


Local General Plan Elements and the MIPD
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This is a straightforward land use compatibility planning model that complements 
the comprehensive/general plan elements.  The MIPD relies on local government, 
and, more specifically, the local planning commission to establish official planning 
areas or districts surrounding military installations.  The objective is to establish a 


An MIPD model 
can represent an 
official planning 
policy area 
surrounding 
a military 
installation .  
Its purpose 
is to promote 
compatible land 
use planning







V-39


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


legal basis to implement zoning overlay districts to introduce compatible land use 
activity and discourage incompatible land use.


There are several successful examples of the MIPD model.  Local governments in 
Arizona, California, and Florida have initiated and implemented this MIPD model 
in varying forms and under different names to deal with civilian encroachment and 
incompatible development issues that could negatively affect military mission and 
readiness requirements.  All are represented in this Practical Guide.


Three examples of the application of the MIPD model are:  


•    The State of Arizona enacted a series of legislative initiatives requiring the 
preparation of compatible land use plans near civilian and military airfields 
based on a “Vicinity Box” or Area of Influence.31   


Figure V-12


Davis-Monthan AFB, AZ JLUS and the “Vicinity Box”
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Davis-Monthan AFB, Tucson, AZ


Figure V-12, illustrates one approach taken by the city of Tucson, Arizona, in 
its recently adopted JLUS for Davis-Monthan AFB.  This illustration identifies 
Air Force recommended APZs and noise zones based on an AICUZ report.  
The map adds additional layers of protection that go beyond the AICUZ 
standards to include extended areas of protection.   These designated areas go 
beyond the APZ-II zone for the southeast live ordnance departure corridor. 
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This area of protection is referred to  locally  as the “paddle” area.  It extends 
35,200 feet farther than the Air Force AICUZ APZs that, together, are 
15,000 feet distant from the end of the air base runway for a total distance of 
protection of 50,200 linear feet (9.8 miles).  Within the extended paddle area, 
the same land use and density recommendations as would apply to the APZ-
II zone are carried forward in the extended paddle area.  The paddle area has 
been incorporated by reference into the Arizona statutes.  It represents State 
policy.32 


Encompassing the entire compatible land use planning district is a State - 
required “Vicinity Box” or “military area of influence.”  Within the rectangular 
box, real estate disclosure and indoor noise level reduction (NLR) are required 
for all new construction.


• The State of California enacted legislation amending the California 
Government Code to require, as a mandatory element of a city or county 
general plan, consideration of the impact of new growth on “military readiness 
activities.”33  


The Solano County Airport Authority adopted as part of its Travis AFB 
JLUS an “Area of Influence” surrounding the air base for the purpose of 
implementing tools to prevent land use activity that could be incompatible 
with the Travis AFB flying mission (see earlier discussion).


• Escambia County, Florida, applied the MIPD concept to the NAS Pensacola 
JLUS, referring to it as an “Airfield Influence Planning District” (AIPD) (see 
case study below).


These efforts by three geographically separated jurisdictions resulted in amendments 
to their respective comprehensive/general plans and zoning ordinances.  Each 
jurisdiction elected as an element of its planning process to incorporate a special 
planning district model that adds an additional layer of compatible land use 
protection surrounding a military installation.  


The following case study reviews the Escambia County, Florida, JLUS and resulting 
implementation of the study recommendations by the Escambia County Board of 
County Commissioners.  


Case Study:  Escambia County, Florida
Escambia County, Florida, is home to the NAS Pensacola — the “birthplace of 
naval aviation.”  The Escambia Board of County Commissioners recognized 
the importance, presence, and impacts of the air installation on the surrounding 
community in the late 1980s and worked with the Navy’s AICUZ program to 
implement a recommendation to achieve a compatible land use pattern.  However, 
over time, the agreed-upon elements were reduced in force and effect.
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In 2002, the county initiated a JLUS process with technical and financial support 
from the Defense Office of Economic Adjustment.  The study involved NAS 
Pensacola and outlying airfields.  
The county defined an “Airfield Influence Planning District” (AIPD) as the JLUS 
area of study.  The AIPD included the air base and defined accident potential and 
noise zones based on the Navy’s AICUZ report.  It also defined an extended area 
or district 1 mile beyond the traditional AICUZ boundaries, beginning at the 65 dB 
DNL/Ldn average noise contour.


The board of county commissioners by legislative amendment to the Escambia 
County General Plan implemented the AIPD concept.  The strategy was to establish 
zoning overlay and real estate disclosure districts coterminous with the AIPD.


The AIPD was further subdivided into the AIPD-1 and AIPD-2 overlay zoning 
districts.  Within these districts, land use classifications and densities were redefined 
taking into account existing conditions and projected development.  Although the 
AIPD-1 restricts density of single- and multifamily dwelling units to maintain the 
safety for both residents and military operations, the AIPD-1 zone permits a variety 
of other land uses, such as recreational, agricultural, manufacturing, service trades, 
and industrial.


To facilitate incorporation of the JLUS recommendations into the County Land 
Development Code, the county established, as part of AIPD-1, an “Airfield 
Mixed-Use-1” Zoning District.  It did the same for the AIPD-2 by establishing the 
“Airfield Mixed-Use-2” Zoning District within which a compatible mix of selected 
commercial and single-family residential uses are permitted.  The AIPD-2 extends 
1 mile beyond the 65 dB DNL/Ldn noise contour and represents a “buffer or 
transitional area.”  The county’s JLUS stipulated that the land use mix and density 
reflect “the real world.”  It was recognized that much development had already 
taken place in the critical areas and zones. 


The primary purposes of the Escambia County AIPD are to:
 
•    Promote an orderly transition and rational organization of land uses; 


•    Protect the health, safety, and welfare of the public;


•    Maintain the military airfield mission;


•    More accurately identify areas that are affected by military airfield operations; 
      and


•    Create a compatible mix of land uses.


By establishing, first, a formal AIPD followed by well-advertised compatible 
land use study area encompassing the district, the county was able to update 
its general plan and complementing land development code, incorporating the 
recommendations of the JLUS.   







V-42


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


In addition, Escambia County adopted the following requirements for property lying 
within the AIPD:


•    Sound level reduction is required in building construction based on degree of 
noise exposure;


•    Real estate disclosure is required regarding the presence of the NAS and 
aircraft operations.  Disclosure would be required in all listing agreements and 
in individual marketing materials before execution of a contract for sale or lease;


Figure V-13


NAS Pensacola, FL — JLUS 
Airfield Influence Planning District (AIPD)


• Avigation easements are required as a condition of subdivision approval and/or 
building permit issuance.  This legal agreement between a property owner and 
Escambia County provides for free and unobstructed flight of aircraft through 
airspace over property, with the right to create or cause noise, vibrations, 
odors, vapors, exhaust, smoke, or other effects that may be inherent in aircraft 
operations;


• An amendment to the Escambia County Land Development Code provides 
a place for the local naval command to participate as a standing ex officio 
member of the Escambia County Development Review Committee (DRC).  The 
purpose is for the naval command to participate in the review of all development 
proposals and plans for land use compatibility, structure height, density, and 
intensity of use near the NAS;
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• Last, the JLUS recommended that the Governor’s Commission designate the 
naval installation as an “Area of Critical State Concern” under the Florida 
Critical Areas Management Program and designate it the AIPD. 


 Laws and regulations vary from State to State and local government to local government .  
The reader is encouraged to review local state enabling legislation or statutory authority 
when considering application of the toolkit techniques suggested herein .


Based on the Defense Office of Economic Adjustment experience working in 
partnership with State and local governments to promoting JLUS; three elements of 
the MIPD concept have been identified.  


The elements, when applied together, establish a workable planning framework and 
sustainable legislative basis for compatible land use planning in transitional areas 
between DoD-owned properties and the surrounding community.  


c.  Three Strategic Planning Elements:  


This guide identifies three complementary sub-elements or tools a local government may 
pursue, adopt, and implement as a continuum of action to promote compatible land use 
activities . The interrelated planning elements are:


• Military Influence Planning District (MIPD);


• Military Influence (zoning) Overlay District (MIOD); and


• Military Influence (real estate) Disclosure District (MIDD).


This construct is based on a community designating overlapping geographic 
planning/regulatory districts; referred to as transitional area(s) in which land use 
densities and concentrations of human activity are maintained at the lowest levels to 
protect the public health and safety while protecting individual property rights.   


A designated area could be defined as a transitional planning district, perhaps 1,000 
feet to 5 miles distant from the perimeter of the military installation property line, 
noise, or accident potential zones.  The boundary of an MIPD would be defined 
using recognizable and fixed geographic features such as the centerline of public 
and private streets, highways, railroad rights-of-way, major public or private utility 
easements and electric transmission corridors; natural features such as streams and 
rivers, and topographic ridge lines; real property boundaries; and the like.


1)  Military Influence Planning District (MIPD):
 


The Legislative Construct:  The objective is to encourage harmonious 
development while discouraging development that could expose future 
residents to high noise levels and accident potential.  This is no different from 
a city or county identifying on planning advisory maps the presence of a noisy 
gravel quarry, sub-surface mining operation, or metal-fabricating hammer-mill. 
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Strategy:  The MIPD model is based on local government designating a continuous 
geographic planning area surrounding a military installation .  Its designation by a local 
governing body or planning authority as an official planning district is for undertaking 
focused planning analyses of an area that could be influenced by the presence of a 
military installation, its mission, and operations .  


Legislative Intent:  Protect the public health, safety, and welfare of residents 
and business employees located near a military installation and promote smart 
growth and land use compatibility.


Legislative Purpose:  Provide increased protection for the public through 
designation of a special planning district(s) within which will be required: (1) 
a compatible land use planning element of the jurisdiction’s comprehensive/
general plan; (2) implementation and enforcement of complementing land use 
regulations; and (3) real estate disclosure within an MIPD.  


Definitions: 


Military Influence Planning District (MIPD):  Means a duly designated 
planning area contiguous to and bordering a military installation.  It may range 
in size from 1,000 feet to 5 miles horizontal distance from the boundary of a 
military installation, depending on the mission of the installation.  To the extent 
practicable, the MIPD shall follow discernable fixed boundaries based on 
natural and human-made geographic features such as property lines, centerlines 
of streets, streams, and ridgelines.  The purpose of the MIPD is to consider the 
presence of a military installation in the context of a comprehensive/general plan 
and to adopt and enforce complementing land use regulations.


Military installation:  Means a facility under the jurisdiction of the United 
States Department of Defense as defined in 10 U.S.C. § 2687(e)(1). 


Military Installation Overlay (zoning) District (MIOD):  Means a designated 
contiguous overlay-zoning district that may conform to the perimeter boundaries 
of a MIPD.  It may be subdivided into various sub-zoning districts for 
promoting compatible growth and development of an area.  The MIOD is a fixed 
geographic area bounded by discernable fixed boundaries based on natural and 
human-made geographic features such as property lines, centerlines of streets, 
streams, and ridgelines.  It may be further subdivided into smaller zoning 
districts depending on the comprehensive/general plan recommendations and the 
nature of the military installation, its missions, and other parameters.


Military Installation (real estate) Disclosure District (MIDD):  Means a 
contiguous geographic area that may conform to a MIPD.  It may be identified 
on official maps of the political subdivision and used to enforce real estate 
disclosure of  ongoing operational activities on nearby military installations 
and the possible spillover effects on the local surrounding community.  The 
MIDD may use discernable fixed boundaries based on natural and human-made 
features such as, property lines, centerlines of streets, streams, and ridgelines.  


The MIPD model 
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Within a designated MIDD, real estate disclosure would be required at time of 
showing and sale or lease contract signing.  Disclosure will reveal if the subject 
property is or is not located in the proximity of a military installation.   It may 
or may not be exposed to excessive noise from military operations of all types, 
including aerial overflights, weapons and munitions firing, and periodic military 
ceremonial events.


Statutory Requirements:  State statutes should require the following:


• Within the MIPD, the local political subdivision shall consider the impact 
of new growth and development on military readiness activities and enact 
complementing land use regulatory requirements to achieve compatible 
land use activities pursuant to the most recent:


 ° Navy or Air Force Air Installations Compatible Use Zones report; 
 ° Army Operational Noise Management Plan;
 ° Navy Range Air Installations Compatible Use Zones Report;
 ° Joint Land Use Compatibility Study (JLUS);
 ° Army Compatible Use Buffer Program (ACUB); and/or
 ° Navy and Marine Corps Encroachment Partnering Programs. 


A political subdivision that is near a military installation shall adopt compatible 
land use elements as components of the city or county comprehensive/general 
plan and enforce the plan through land use regulations or as otherwise provided 
by law.


In determining the impact of new growth and development on military 
readiness activities, information provided by military facilities shall be 
considered.  Cities and counties shall address military impacts based on 
consultation with the relevant military installation command authorities and 
information provided by the military.


Figure V-14, was taken from the City of Aurora, Colorado, Planning and Zoning 
Ordinance as an example of a long-standing application of the MIPD concept 
to a local community zoning ordinance.  In the case of the City of Aurora, the 
“Airport Influence District” (AID) depicts noise and accident potential zones, 
and the real estate disclosure area.  The ordinance covers commercial, executive 
and military airfields.  In the case of Aurora’s zoning requirements, the 60 dB 
DNL/Ldn is the beginning of the noise district.  


The zoning ordinance also specifies the density of employees permitted in the 
AID as well as identifying prohibited land uses, such as hazardous/flammable 
bulk storage, childcare and handicapped facilities, hospitals, hotels and motels, 
and residential uses (except in the APZ-II zone and outside the 65 dB DNL/Ldn 
where one unit per acre is permitted).  This local zoning ordinance is one of the 
strongest ordinances in the country (see Appendix 4.3).
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Figure V-14


Buckley AFB, CO — Airport Influence District


Source:  City of Arizona, Colorado, Zoning Districts, Art. 8.
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2)   Military Influence Overlay (Zoning) District (MIOD):  Complementing the 
MIPD is the MIOD.  It is a mapped zoning district shown on the official adopted 
zoning map of a political subdivision.  It should conform to the city or county 
comprehensive or general plan.  


Strategy: In an MIOD, additional land use regulations may overlay the basic 
underlying zoning district(s) in recognition that the property could be affected by nearby 
military activities, including training and maneuvers, and require additional standards 
to protect the public health, safety, and welfare of residents (see Figure V-14 .) .
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classification
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For example, the City of Aurora, Colorado, is a neighbor to four airports: 
Denver International Airport, Buckley Air Force Base, Front Range Airport, and 
Centennial Airport.  The city proactively addresses possible airport noise issues 
in various manners.34  Currently, the city is engaged in the following processes:
 
• No new residential zoning is permitted where existing or projected noise 


may exceed 60 dB DNL/Ldn; and 


• New residential uses may be permitted within the 55 Ldn (and outside the 
60 dB DNL/Ldn) noise contours, provided specific criteria are met.35


 
Legislative Expectations:  Protect the public health, safety, and welfare.  
Restrict certain land use activities that are incompatible with the mission and 
operations of the nearby military installation.  Implement the recommendations 
of a duly adopted and approved comprehensive plan.


Legislative Purpose: To provide increased protection for the general public by 
providing more stringent land use regulations and requirements.  


An MIOD can prescribe more stringent requirements in terms of land use and 
development than the underlying zoning classification of the property in order 
to protect the public health and safety.  Figure V-14 illustrates an effective 
planning and zoning ordinance technique that clearly presents in graphic form 
the local government’s policies and planning objectives relative to military 
airfields.  


3)   Military Influence Disclosure District (MIDD):  This is the third tool in 
the MIPD construct.  Real estate disclosure permits prospective purchasers of 
property the opportunity to make informed decisions regarding the purchase or 
lease of property.


Real Estate Sale or Lease Disclosures:  Real estate disclosure is among the 
least costly tools in the encroachment toolkit.  The MIPD is the ideal planning 
district within which to require real estate disclosure.  The purpose is to protect 
the seller, real estate agent, the buyer, the local jurisdiction, and the military.  
An informed public is an educated public.


• The seller and agent are protected from adverse actions that could be 
taken by a buyer should the buyer hold the seller or the real estate agent 
responsible and liable for failing to disclose pertinent information about the 
property to be bought or leased; 


• The buyer is protected by disclosure and thus is given the opportunity to 
make an informed decision to accept or reject or condition the purchase or 
lease of the property;  
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• Local government is protected from liability that could be assigned based 
on foreknowledge that a property was located in a sensitive or potentially 
hazardous area; and


   
• The military is indemnified because disclosure has placed a prospective 


buyer on notice that the neighboring military installation makes noise and 
can present potential hazardous situations.


Strategy:  Real estate disclosure requirements present protections for the buyer, seller, 
and agent .  An informed citizenry is an educated citizenry, capable of making decisions 
that are in their interest .  Real estate disclosure should be required in areas affected 
by the presence of military operations .  Where a local jurisdiction may not have the 
authority to require real estate disclosure, State legislation may be required .   


Local Property Owner’s Concerns over Disclosure:  There are property 
owners who are opposed to disclosure for fear of devaluing their property.  
However, some local governments have considered this and concluded the fears 
are not sufficient to override the public’s need for disclosure.  For example:


• Orlando, Florida, passed as part of its zoning ordinance the requirement to 
disclose noise impacts for all real estate transactions within the 55 dB DNL/
Ldn noise contours around its primary and reliever airports.36  


• The Raleigh/Durham Airport is a second example of real estate disclosure 
requirement.  In 1996, North Carolina amended its real estate disclosure 
law to require that any notification to a property owner by any State or local 
government entity that might affect the use or value of a property must be 
subsequently disclosed in all real estate transactions.37  


Using that general requirement, the Raleigh/Durham Airport Authority 
defined the 55 dB DNL/Ldn noise contour around the airport as a noise 
impact area and formally notified all area realtors and each owner of 
property within that area of the requirement to disclose airport noise impacts 
to prospective purchasers of property.  Local realtors now appear to favor 
the disclosure requirement because they were previously exposed to suit if 
they failed to disclose potential airport operational impacts on transactions 
within the noise impact area.


A typical disclosure statement is based on a legislatively defined geographic 
area (such as a zone boundary [MIOD] or an MIPD boundary).  In the 
Raleigh/Durham Airport disclosure area, the delimiter was the 55+ dB DNL/
Ldn noise contour.  However, this type of contour can expand or contract 
depending on the aircraft mix, type, and frequency of operations.  


An MIDD need not follow specific noise contours that can divide parcels 
of land, but may define an area larger than the noise contour or accident 
potential zones.  Noise does not stop at an abstract boundary, but it does 
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fade with distance from the noise source.  As is the case in Orlando and 
the Raleigh/Durham Airport, the 55 dB DNL/Ldn boundary was used, 
as opposed to the 65 dB DNL/LDN noise contour.  In Escambia County, 
Florida, the AIPD was used to define the geographic area requiring real 
estate disclosure.  The boundary of the AIPD is 1 mile beyond and parallel 
to the 65 dB DNL/Ldn noise contour.


Strategy: Within the MIDD, no contract for sale or lease, deed, plat of the property, 
or any portion thereof should be executed unless there is attached to the contract a 
statement of disclosure .  The statement would specify if all or a part of the property is 
located within the MIDD .  The best time for a prospective purchaser to be made aware 
of site conditions and exposure is prior to settlement or at the time of showing or sales 
contract negotiations between buyer and seller/agent .  


Appendix 6 presents samples of real estate disclosure statements.  


6. Development Moratoria and Relevant Case Law:  This tool, though somewhat 
controversial, allows local legislative bodies to declare a legal “time-out” from the 
processing of development applications pending completion of a study by the local 
governing body dealing with a particular issue associated with the plan or other 
jurisdiction-wide development ordinances.  It is based on local government police powers 
and is intended to allow the local legislative body time to assess planning goals, objectives, 
policies and programs before reopening an area to development.


The local legislative body is empowered under its police powers to impose a moratorium 
on zoning changes and issuance of building and development permits if it finds that such a 
moratorium is in the public interest .  The imposition of a moratorium on development is a 
legitimate exercise of local government’s police powers .


1) Relevant Case Law:  The Supreme Court ruled in the case of Tahoe-Sierra 
Preservation Council, Inc ., et al . v Tahoe Regional Planning Agency, et al . 
that temporary banning of land development on private property does not 
automatically result in compensation to the property owners as a “taking.”38  


The Court noted that freezes on building or development often are used 
by government agencies to preserve the status quo while it devises new 
development strategies to respond to the particular issue.  In the context of the 
Tahoe-Sierra taking claim, the Court opined that a temporary freeze (in this 
case, 32 months) on development is just one element that should be considered 
by judges weighing whether a taking has occurred, along with the motives 
of government planners, landowners’ expectations, and the impact of the 
moratorium on property values.  
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The decision in this case backed local government’s efforts to protect the 
environment and guide land use decision making.  The Court affirmed that 
local officials have the authority to halt development temporarily.  The Court 
commented that:  


“A rule that required compensation for every delay in the use of 
property would render routine government processes prohibitively 
expensive or encourage hasty decision-making.  Such an important 
change in the law should be the product of legislative rulemaking rather 
than adjudication.”39  


The court noted that freezes on building often are used by agencies to preserve 
the status quo (time-out) while they devise permanent development strategies.40


 “To the extent that communities are forced to abandon using moratoria, landowners will 
have incentives to develop their property quickly before a comprehensive plan can be 
enacted, thereby fostering inefficient and ill-conceived growth….”  Justice Stevens in U.S. 
Amicus Brief, (WL 1488022), 2001


Strategy:  Moratoria laws vary from State to State .  The reader is encouraged to check 
the relevant state statute or local enabling code .


2) The Escambia County Board of County Commissioners, Florida, in 
February 2001, imposed a development moratorium within noise and accident 
potential zones surrounding NAS Pensacola.41   This was in response to 
concerns raised by the Navy regarding urban development encroaching too close 
to the NAS and impeding its flying mission. 


The purpose of the development moratorium was to allow time to sort out 
the impact of emergent development patterns near the NAS on the Station’s 
mission and operations.  Once sorted-out through a JLUS, the board of county 
commissioners amended the Escambia County Comprehensive Plan and Land 
Development Code to strengthen compatible development requirements in 
relation to the vicinity of the NAS.  The moratorium was lifted upon adoption of 
the requisite plan and ordinances.


3) The City of Tucson, Arizona, adopted an interim regulation on October 
28, 2002, that limited development in the “southeast paddle area” through 
November 2004.42  The city action effectively limited most development in the 
paddle area while the JLUS process developed new compatible use standards.  
The interim regulation prohibited potentially incompatible development activity 
being studied in the JLUS process, allowed some uses, and provided a special 
exception process with public hearing requirements.  The city adopted the JLUS 
recommendations and incorporated the recommendations into the city Airport 
Environs Plan and city zoning ordinance in November 2004.  
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Appendix 11 presents a sample of a development moratorium resolution directly related to 
encroachment issues used by Escambia County, Florida.


7. Local Government’s Challenge:  The responsibility to manage growth of 
incompatible development, civilian encroachment, and urban sprawl normally is delegated 
by State constitution and statute to local government.  The premise of effective “local 
government land use planning and regulation” is based on the 1926 decision of the 
U.S. Supreme Court in Village of Euclid, Ohio v . Ambler Realty Company .43   Land use 
regulations that are carefully thoughtout, based on a community adopted and approved 
plan, generally are constitutionally protected exercises of local government authority.
  


An element of this authority is the avoidance of the physical clustering in space of 
dissimilar land use activities that may create unacceptable nuisances for residents and 
the local governing body.  The responsibility to make a determination as to land use 
compatibility is an exclusively reserved prerogative of local governments.  For the most 
part, it is based on land use planning principles and practices and community consensus.  


The issue postulated by this Practical Guide is the sustainability of the military’s presence 
in a growing local community environment.  This is both a matter of national pride and 
national defense.    


Part III focused on the role of States in promoting community land use planning and 
preventing disruptive land use incompatibilities.  Increasingly, States are looking to local 
government to address this issue, especially as it relates to the sustainability of the military 
presence in the State.  


State governments are dependent on the local comprehensive planning process to arbitrate 
and resolve local land use issues that make up the fabric of a vibrant and dynamic 
community.  As recorded in Part III, State legislatures are stepping forward to enact laws 
to support the military mission and to incorporate DoD installation planning into local 
government planning programs.  


The following sections present planning and land use regulatory tools and strategies.  These 
tools, if properly and judicially applied in a comprehensive planning framework, can 
materially improve the quality of local planning, discourage costly sprawl, and promote 
compatible land use near military installations.  The tools presented here represent a 
strategic road map for local governments and DoD to consider in the conduct of day-to-day 
government affairs.


The tools 
presented here 
represent a 
strategic road 
map for local 
governments and 
DoD to consider 
in the conduct 
of day-to-day 
government 
affairs
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D .  Land Use Regulations
This section expands up Table V-1 to address compatible land use regulatory tools 
intended to complement and implement the recommendations of a local comprehensive or 
general plan.  Their importance in reducing incompatible civilian encroachment cannot be 
overstated. 


Available to local government is a menu of State-delegated land use planning tools intended 
to protect the general public health, safety, and welfare.  Residents, present and future, 
benefit from the “wise and judicious” application of government sponsored land use 
regulations consistent with a consensus based, duly adopted and approved comprehensive or 
general plan of local government.


1. The Local Zoning Code – The Tools:  Zoning ordinances prescribe standards and 
specifications to guide legislative bodies and zoning boards of appeal in the legitimate 
exercise of the police powers (zoning authority) conferred by the State.  


The local zoning code or ordinance is the primary means to designate defined geographic 
areas or zones that separate incompatible land use into different districts.  General zoning 
categories include uses such as agriculture, residential (single-family or multifamily), 
commercial or industrial, or a mixture of all uses at varying densities and intensities and 
restrict other uses that may present nuisances for the neighboring property owner.  


The zoning ordinance enumerates those uses that are permitted by right or by special 
exception in each district.  Provided certain conditions are met, special exceptions may be 
approved on a case-by-case basis by a planning commission or board of appeals.  Requests 
for variances from the strict application of zoning standards are acted on by the local board 
of zoning appeals or adjustment.


Table V-2  


Land Use Regulations   


Land Use 
Regulations


Implementing 
Authorities


Relationship 
to Encroachment


The Local Zoning Code Local govt .


Local zoning authority 
is the means by 
which local govt . can 
legally implement the 
community’s plan .  


An adopted and approved 
comprehensive plan, implemented 
through a local zoning authority, is 
the defining encroachment prevention 
tool .  It represents the means whereby 
local govt. can influence the direction, 
type, use, density, and staging of 
civilian development .  It is a local 
govt . public strategy to protect people 
from incompatible development and 
to promote compatible community 
development .
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			•	Euclidian  


       Zoning


Local govt .


This is the oldest form 
of zoning, dating back 
to 1926 when the 
U .S . Supreme Count 
declared that local 
zoning was a legitimate 
exercise of local police 
powers to protect the 
public health, safety, 
and welfare .


Zoning has the force and effect of 
law .  It establishes the basic land use 
category for an area and individual 
parcels of land, how they are to be 
developed, and to what density and 
intensity of use .  It is the pathway to 
implementation of the plan . 


			•	Piecemeal  


       or Parcel-Specific  


       Rezoning


Local govt .


This is the foundation 
of modern zoning .  In 
its purist form, it is 
intended to be a tool to 
implement the plan and 
to sustain the viability 
of the zoning process .  


Even thought a local 
govt . may establish 
“original zoning” on a 
specific parcel of land, 
it does not guarantee 
the zoning will remain 
in place undisturbed .  It 
may be changed upon 
petition from a property 
owner seeking to realize 
the highest and best use 
of property based on 
“changing conditions .”


Property owners have the right to 
petition to change the zoning of their 
property .


A military base commander should be 
informed of rezoning applications .


Piecemeal rezoning requests are 
filed by the property owner (or 
designated representative) with 
the local city or county planning 
department .  Rezoning application 
is subject to planning staff review 
and presentation before the local 
planning commission in a public 
hearing .  Recommendations are put 
forward for consideration by the 
local legislative body, which, in turn, 
conducts public hearings to determine 
the appropriateness of the proposed 
parcel-specific rezoning request 
and its relationship to the plan and 
changing conditions .  It can be a 
laborious process .


			•	Comprehensive 


       Zoning Map  


       Amendment


Local govt .


This form of zoning is 
initiated by the local 
planning commission .  
Normally it is applied 
to a planning district 
involving multiple 
properties based 
on the plan, and its 
recommendations 
are the basis for 
comprehensive 
rezoning .


This is the most important planning 
tool and strategy available to 
local govt .  Only local govt . or the 
local planning commission may 
initiate a comprehensive zoning 
map amendment based on the plan .  
Its relevancy to encroachment 
prevention lies in the application 
of the comprehensive zoning map 
amendment based on a joint land 
use compatibility plan prepared and 
implemented by local govt . 
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			•	Comprehensive  


       Downzoning


Local govt .


This quasi-judicial/
legislative action by 
local govt . is an attempt 
to roll back previous 
govt . zoning decisions 
that are or have been 
incompatible with the 
nearby development .  It 
is normally is part of 
a major updated of the 
general plan, its goals, 
objectives, and policies .


If properly implemented based on a 
careful and deliberate study, taking 
into account all relevant testimony 
from property owners and interested 
residents/stakeholders, this tool can 
be an effective means to reverse 
encroachment and urban sprawl .  
Under the rules of due process and 
fair consideration of all the facts, 
downzoning stands a good chance to 
be sustained by the courts .


The relevance to civilian 
encroachment rests with the technical 
information provided by an AICUZ 
study, backed by a duly adopted and 
approved local plan .


Flexible Performance-


Based Zoning 


Strategies 


Local govt .


This form of zoning 
is not based on the 
Euclidian model which 
specifies standards 
to be met .  It is more 
flexible and allows a 
development proposal 
to provide certain 
public-benefiting 
activities in exchange 
for greater latitude .


An optional method of development 
that provides an applicant with 
greater flexibility in the design, 
location, density, and character of 
proposed development .


This flexibility is relevant to the 
compatible land use planning issue 
surrounding military installations .  It 
allows a developer to work closely 
with the community and base planners 
to arrive at a mutually acceptable 
development solution and plan .


			•	Floating Zone Local govt . 


This is a flexible 
planning approach .  
As a special/unique 
planning authority, 
it can materially 
contribute to 
compatible land use 
strategy near a military 
installation .


Floating zones, when applied 
uniformly to a given situation, such 
as the physical presence of a military 
installation with active operational 
missions, can be a strong tool in 
the local legislative process and 
compatible land use planning . 


Its application, however, is subject to 
the interests of the property owner .
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			•	Overlay Zone Local govt .


This flexible approach 
to Euclidian zoning 
permits a local 
government to place 
a fixed zoning overlay 
on an existing zoning 
district to accomplish 
specific local 
government objectives 
to protect the public 
health, safety, and 
welfare .


Overlay zones generally cover 
multiple properties but do not change 
the underlying zoning classification.  
However, the underlying standards or 
requirements are amended generally 
to accomplish a particular objective 
identified in the plan.


Its application to encroachment 
prevention can be significant; for 
example, in high noise environments, 
additional standards in construction 
practices and building design and 
orientation .  On overlay zone may 
prohibit certain land uses that 
may not be appropriate due to an 
incompatibility . 


		•	Military Influence 


     Zoning Overlay  


     District (MIOD)


Local govt .


This is a form of 
floating zoning used 
by local govt . intended 
to focus attention on 
policy issues affecting 
a particular area of 
interest .  The standards 
and criteria are more 
rigid than underlying 
zoning requirements . 


This zoning category establishes 
a legislative basis for special land 
use and development considerations 
near a military installation by taking 
into account the AICUZ technical 
recommendations for compatible 
land use activity near a military 
installation and the JLUS planning 
policies to protect the mission of the 
installation as well as public health, 
safety, and welfare .
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		•	Accident Potential  


      Zones (APZ)  


      – Airport and  


         Range 


Local govt .


The APZs are based 
on the AICUZ metrics 
developed by the 
respective military 
service .  The intent is 
to provide the technical 
and scientific basis for 
local govt . land use 
regulations related to 
military aircraft, noise, 
and accident potential .


Military activities can present 
nuisances and/or public safety 
considerations for neighboring 
property owners .  By incorporating 
into the local zoning ordinance 
an APZ overlay zoning district, 
additional protections can be 
provided to present and future 
property owners, including 
information relating to  real estate 
disclosure, indoor sound level 
reduction (SLR), and limitations 
on placement of sensitive land use 
activity that otherwise would be 
permitted in the underlying zoning 
classification.


		•	Live Ordnance 


      Aircraft Arrival  


      and Departure  


      Corridors


State/local govt .


This is an overlay-
zoning district that 
extends beyond the 
APZ-II to provide 
an added zone of 
protection from aircraft 
accident .


This extended overlay district has 
been effectively applied in the State of 
Arizona (ARS § 28-8461) to provide 
additional land use compatibility 
under a special designated military 
arrival/departure corridor where 
high-performance military aircraft 
carrying live ordnance (bombs and 
rockets) depart to or arrive from 
distant aerial combat training ranges .


		•	Noise Protection 


      (Quiet) Zones  


      (NPZ) 


local govt .


The NPZ is based on 
the AICUZ and ONMP 
metrics prepared by 
the respective military 
service and provided 
to local govt .  The 
objective is to provide 
technical and scientific 
information as the basis 
for a local govt . land 
use regulatory strategy 
to protect residents for 
noise exposure . 


Recognizes that sound can be invasive 
and disruptive to quality of life, by, 
for example, interrupting sleep and 
contributing to health problems .


By identifying areas that are subject 
to high and offensive noise levels, 
sensitive land use activities may be 
excluded, such as:
residences, schools, places of 
assembly and worship, hospitals, 
libraries, nursing homes, child care/
day care, and so on .  This is not a 
prohibition of all land uses .  Uses that 
are less sensitive can and should be 
encouraged in a high noise zone .
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		•	Maximum Mission 


     Contour (MMC)


Local govt .


The MMC concept 
is based on the 
identification of 
projected noise 
contours based on 
assumptions jointly 
developed between the 
military service and 
projections of long term 
missions, types, and 
number of aircraft . 


Local govts. have difficulty dealing 
with ever-changing noise contours 
that can create an “accordion effect” 
and destabilize zoning .   The MMC 
represents a community-derived 
future scenario of the likely military 
flying mission(s) and the maximum 
geographic area of local impact . 


This is a planning concept that 
attempts to project future military 
fleet mix, operations, noise impacts, 
and the potential for accidents .  It is 
no different from a long-term traffic 
impact analysis based on current and 
projected conditions .


		•	Planned Unit 


     Development  


     (PUD) 


Local govt .


A PUD is an 
opportunity for a local 
government to promote 
creativity by relaxing 
some standards for 
the developer in 
return for receiving 
more amenities in the 
area being developed 
while taking into 
consideration the 
presence of a military 
installation .


Innovative land use development 
process that encourages a 
maximization of land use activities 
that result in a planned new 
community capable of supporting 
residences, businesses, and 
commerce .


		•	Mixed-Use or  


      Multi-Use Planned  


      Development  


      (Mx/MU-PD)


Local govt .


This flexible 
development process 
allows a developer 
to vary from the 
strict application of 
a Euclidian zoning 
requirement, subject to 
the review and approval 
of a local planning 
commission .


Innovative development method 
to design complex development 
scenarios on the scale of a new 
community .  Its relevancy to the 
military presence is relatively 
minor .  However, it does present an 
opportunity for creativity and design 
recognizing the expectations of the 
marketplace .


		•	Agricultural  


     Zoning


Local govt .


Preservation of 
agricultural lands as a 
viable component of the 
local economy .


The agriculture industry is the most 
compatible and viable land use 
activity in relationship to a military 
installation’s operations .  It protects  
a vital component of the local 
economy .







V-58


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


		•	Transfer of  


      Development  


      (TDR)


Local govt .


This is a sub-element 
of the agricultural 
and land preservation 
efforts of local govt 
and land conservation 
interests .


Military installations are more 
frequently confronted by development 
applications in the form of 
subdivision activity that can stress 
the multiple objectives of local 
government to preserve cultural, 
historic, and environmental values .  
Its place in encroachment prevention 
is well known .


The zoning ordinance sets standards for permitted land uses, densities of development, 
location of structures, building heights, setbacks, acreage requirements, and so forth for 
each zone.  Zoning ordinances vary from State to State and location to location.  The reader 
is encouraged to check with the local government planning and zoning department or 
commission for the most current zoning ordinance.


Decisions by a board of zoning appeal normally are considered quasi-judicial as compared 
to an action by a legislative body, such as a city or county council.  When a legislative body 
reserves to itself the same authority as a board of appeals, its decisions on individual cases 
are considered quasi-judicial.  Unlike quasi-judicial decisions, the act of rezoning property, 
amending a zoning ordinance text, or adopting a comprehensive zoning map amendment to 
the jurisdiction’s official adopted zoning map are considered legislative actions.


Military installations, indeed all Federal properties, are exempt from local zoning and 
regulatory requirements based on the “sovereignty principle .”  Why is this important?  A 
community may enact a land use plan thinking it is compatible with the mission of the 
military installation only to learn that uses by right may be incompatible with the military 
mission .


a. Euclidian Zoning:  What is Euclidian zoning?  It is the oldest type of zoning. New 
York City was the first jurisdiction to enact zoning as a means of regulating land 
use, building heights, building bulk, and access to air and natural sunlight.  


Local zoning codes are intended to protect abutting property owners from nuisances created 
by incompatible land uses .  


The term Euclidian zoning is in reference to a seminal Supreme Court decision in 
the case of the Village of Euclid, Ohio v . Ambler Realty Company .44   It is considered 
“original zoning” and it is parcel specific.  


Euclidean zoning districts generally fall into four categories:  residential, 
commercial, industrial, and agricultural.  In residential zones, housing could range 
from single-family detached units on lots of varying dimensions and densities to 
high-rise apartment buildings.  Commercial zones provide for retail, office, or 
service-commercial development activities at varying densities.  Light and heavy 
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industrial zones permit a range and intensity of industrial activities that can be 
employee intensive.  Heavier industrial uses (manufacturing) often are clustered 
in a designated (zoned) industrial area to avoid creating nuisance problems for 
neighbors (e.g., smoke, odor, dust, and noise.).  Agricultural zones were designed to 
preserve agricultural lands as a viable land use and economic enterprise. 
 
This is the most recognized form of zoning by use.  It identifies land use activities 
that are permitted in a particular zoning district and those that are not.  The military 
commander or planner should understand that Euclidian zoning is often enforced 
by a “prescriptive use” zoning ordinance.  This means that a particular use category 
is called out in a zoning ordinance classification.  If the use is not called out, it is 
not permitted in a particular zoning district.  The only recourse for a prospective 
purchaser, then, is to seek an amendment to the local zoning ordinance list of 
permitted uses.


Strategy:  It is incumbent on the local military planner to review the local zoning 
ordinance and identify any land uses that are inconsistent with the military mission or 
activities .  If there are any, the base/post commander or his designee should so advise 
the local government so that a zoning code amendment may be considered . 


Strategy: Although a property may be zoned in a compatible use category a 
jurisdiction’s zoning ordinance might permit by right a less-dense incompatible use .
Familiarity with and understanding of a jurisdiction’s zoning ordinance, permitted uses 
by right, and allowable densities are important .


• Accessory Uses Permitted:  Accessory uses are not well understood even 
by practitioners in the field.  However, they are important considerations in 
developing an encroachment prevention zoning strategy.  Land uses that are 
normally associated with an activity and support that activity by providing 
directly related and associated services oftentimes are permitted by right in 
the zoning code, even though not specified or called out.  For example, a 
day care center may be located in an office complex, just as a dry-cleaning 
establishment, a deli or short-order restaurant, or express mail service could be 
considered accessory.  These uses normally and customarily are associated with 
the principal permitted use and are permitted by right.


Strategy:  Accessory uses also can be problematic if permitted by right in high noise 
zones or APZs .  Incompatible accessory uses that can subject residents or occupants 
to potential hazard should be prohibited in high noise and accident potential 
“overlay” zoning districts .  A careful review of the local zoning ordinance in the 
context of an AICUZ study or JLUS should identify permitted accessory uses by zoning 
district .  Recommendations can then be formulated to either restrict or condition the 
introduction of an accessory use in a high noise or accident potential zone .  


It is incumbent 
on the local 
military planner 
to review the 
local zoning 
ordinance and 
identify any 
land uses that 
are inconsistent 
with the military 
mission or 
activities
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b. Piecemeal or Parcel-Specific Rezoning:  This is occasioned by a straightforward 
request of a property owner to rezone property, most often from a lower zoning 
classification to a higher by correct zoning classification.  Generally, the higher the 
zoning use category and density permitted, the higher the property value and the 
greater the income it produces.  


Local planning commissions and/or the local legislative body may initiate a revision to the 
official adopted zoning map of a jurisdiction.  It may do this as a broader class of properties 
(comprehensive rezoning) in accordance with the Plan of the local jurisdiction . 


The process of seeking a parcel-specific rezoning often can be arduous, steeped in 
procedural and governmental delays.  In some jurisdictions, a rezoning may not take 
place unless it can be established that the rezoning is in conformance with a duly 
adopted and approved comprehensive/general plan of the jurisdiction.  


c.  Comprehensive Zoning Map Amendment:  The idea of a comprehensive zoning 
map amendment serving as an encroachment prevention tool was introduced in Part 
II.  It can be one of the strongest tools available to local government to synchronize 
the plan’s land use recommendations with the zoning code and official zoning map.  
It also can be a strategy to prevent encroachment and discourage sprawl.  


Both the general plan and the implementing comprehensive zoning map amendment are the 
foundation for the application of the zoning tools available to local government . 


d. Comprehensive Downzoning:  Downzoning involves more than one property 
if properly and legally implemented in accordance with the general plan and 
established procedures.  Most often this will be sustained by the courts.  Generally, 
courts are hesitant to interfere in cases involving legislative wisdom, provided the 
four guiding principles discussed in Part IV and repeated here are followed.


Guiding Principles:


 1.   There must be a demonstrated public justification for the restriction;


 2 .   The objective must be a legitimate use of police powers;


 3 .   The means must be reasonable to accomplish the ends; and


 4 .   The means must not be unduly oppressive on the individual .
 


For example, a Maryland court in the case of Norbeck Village Joint Venture 
v . Montgomery County Council (254 Md. 59, 254 A.2d 700 [1969]), held that 
comprehensive downzoning based on a plan did not constitute a taking.  The 
downzoning the court reasoned was based on a comprehensive planning policy that 
fairly distributed the benefits and burdens of land use regulations.45  


Land developers 
seeking to be 
creative often 
turn to flexible 
or performance-
based zoning
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Increasingly, downzoning has become a tool of municipalities to seek to tighten 
zoning regulations in a comprehensive manner based on a duly adopted and 
approved plan and usually can receive deferential and favorable judicial review.  
However, downzoning of a single tract of land can and will receive closer judicial 
review as “spot zoning.”


Strategy:  The courts generally will not become involved in a zoning challenge if the 
legislative or quasi-judicial action was based on a comprehensive plan supported by a 
comprehensive zoning map amendment and is based on public hearings, due process, 
and careful deliberations that take into account all views and recommendations in a 
fair and impartial proceeding .  


2. Flexible or Performance-Based Zoning:  Land developers seeking to be creative 
often turn to flexible or performance-based zoning, assuming the local jurisdiction has 
incorporated flexible zoning requirements in its planning and zoning code.  An objective 
of performance-based zoning is to improve the quality and creativity of urban design 
and enhance salability and livability of the unit.  In the process it also can provide public 
benefits and amenities in exchange for flexibility in design that otherwise would not be 
allowed.  


Flexibility in design can improve the quality of site plan designs, innovative street widths, 
variable lot sizes, and variety in the mix of uses and the placement buildings and structures 
on-site.  This normally would not be permitted under the Euclidian zoning model.  There 
are several classes of flexible or performance-based zoning classifications.


Strategy:  Performance-based zoning can be a valuable encroachment prevention tool 
when coupled with a comprehensive/general plan.  By introducing flexibility in site plan 
design, mix, and placement of land use activities the land developers may achieve the 
highest and best use of the property while protecting future residents and employees 
from externalities such as high noise levels and accident potential while supporting the 
sustainability of the military mission .


a. Floating Zones:  These techniques are enormously important tools.  A 
floating zone can allow flexibility in the design of a development project.  This 
flexibility generally takes the form of relaxed building site placement and height  
requirements, allowing for a clustering of mixed land uses on-site.  This normally is 
not attainable under Euclidian zoning.  Floating zones, as the term implies, are not 
assigned to a specific property identified on the official zoning map, but are allowed 
to “float” in one or more zoning districts if recommended in the plan.  It is more 
akin to a master site plan variance or special exception to the strict application of 
zoning standards (height, bulk, density, setbacks, and so on).  


Depending on the sophistication of the local zoning ordinance, floating zones can 
require the submission of detailed site plans for review and approval by a local 
planning commission or legislative body.  Euclidian zones do not require the 
submission of a detailed site plan.  


Performance-
based zoning can 
be a valuable 
encroachment 
prevention 
tool when 
coupled with a 
comprehensive/
general plan
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The jurisdiction, through the comprehensive/general planning process, identifies 
geographic areas that may develop under traditional Euclidian zoning or through 
an optional method (floating zone) of development.  A designated optional 
development area may be identified in the comprehensive/general plan or in 
accordance with the underlying zoning classification.  A floating zone is an optional 
development procedure.  


In exchange for the greater flexibility in development standards (i.e., lot size, 
density, land use mix, and the like), an application for a floating zone would be 
supported by a detailed site plan reviewed by the local planning commission, which 
will make judgments about the neighborhood compatibility and livability that a 
proposed development would introduce to an area.  It would consider internal and 
external impacts of the proposed development on the character of the surrounding 
neighborhood and the community’s comprehensive/general plan.  


The traditional finding of changing conditions required for the grant of a Euclidean 
rezoning generally is not required under a floating zone or optional development 
approach.


An application for a floating zone generally involves a two-step process, where the 
applicant first seeks preliminary approval of a conceptual site development plan.  
Upon acceptance of the conceptual plan, the second phase of the application review 
process begins with the submission of a detailed site development plan.  


A detailed plan submission may require architectural renderings/schematics, 
engineering drawings, a detailed signing plan, a detailed landscaping plan, special 
urban design and architectural elements, off-site traffic impact analysis and 
improvements, and demonstrated availability of adequate public facilities to serve 
the development, to name a few.  These additional requirements satisfy both the 
land developer’s need for speedy approval of development plans and the planning 
commission’s requirements for detailed information upon which to make an 
informed decision.


There are several types of floating zones.  Floating zones provide a means to mediate 
encroachment of incompatible development by permitting flexibility in the location and 
placement of multiple land use categories that can take into consideration high noise 
impact areas and accident potential most closely associated with military operations .  It is a 
creative tool to address the location of incompatible and compatible civilian encroachment . 


There are many types of floating zones ranging from planned unit development, 
to cluster subdivisions, to mixed-use development, to performance zoning.  All 
typically require conceptual and detailed site plans reviewed and approved by a 
local planning commission as a prerequisite for approval.  Traditional Euclidian 
zoning does not require a detailed site development plan as a condition for approval.


b. Overlay Zones:  Overlay zones most often cover multiple properties but do 
not change the underlying designated zoning classification.  They do amend the 
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underlying zoning use standards or requirements.  Unlike floating zones, which 
are identified in a general zoning ordinance text, overlay zones are posted on the 
jurisdiction’s official adopted zoning map as a special development district(s), 
enjoying special standards and prerogatives of local government.  


Strategy:   Overlay zones are assigned based on the recommendations of the plan and 
can be the most important and far-reaching planning and land use regulatory tool 
available to prevent encroachment of the civilian population into high noise sensitive 
and accident potential zones .    


A designated overlay zone can require stricter but not looser standards and 
requirements than the underlying zone standards and requirements.  In addition, 
it may restrict land uses that otherwise would normally be permitted by right in 
an underlying zone.  


Application of an overlay zone is appropriate where there are special public policy interests 
that cannot otherwise be met by either the standards of the underlying zoning or a rezoning 
to a different zoning classification.  Overlay zoning districts need to be consistent with an 
approved and adopted comprehensive or general plan .  


Strategy:  Overlay zones are important zoning tools available to protect military 
installations from encroachment by incompatible land use activity .  


An overlay zone literally overlays a traditional Euclidian zoning district and takes 
into consideration special conditions that may impact on certain proposed land use 
activities that can be sensitive to high noise and possible negatively influenced by a 
nearby military activity.  


Application of Performance-Based Zoning to Military Base Compatible Land 
Use Issues:  By their nature, military installations and testing and training ranges 
are noisy and can present the potential for catastrophic accident involving loss 
of life and property.  It is not wise for a local government to permit residential 
development or places of assembly, including hotels, schools, hospitals and nursing 
homes, places of worship, theaters, or sports stadiums, to locate near runway APZ 
or in high noise impact areas where the average day/night noise level can exceed 65 
dB DNL/Ldn.


Strategy:  Performance-based overlay zones are among the most effective zoning 
tools available to a local government to prevent encroachment of incompatible land 
use activity by culling out specific use categories that are not appropriate in a special 
zoning overlay district .


1) Relationship to the AICUZ Program:  The information contained in an 
AICUZ study is valuable when applying overlay zoning to a Military Influence 
Planning District (MIPD).  There are three applications of AICUZ information 
that can easily translate to a local overlay-zoning district: (1) the Military 


A designated 
overlay zone can 
require stricter 
but not looser 
standards and 
requirements 
than the 
underlying zone 
standards and 
requirements


Overlay zoning 
districts need 
to be consistent 
with an approved 
and adopted 
comprehensive 
or general plan







V-64


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


Influence Overlay District (MIOD); (2) the accident potential zones; and (3) the 
noise protection zones.


c. Military Influence Overlay District: This mapped zoning overlay district is based 
on the designation of an MIPD for purposes of conducting careful and deliberate 
compatible land use study in relationship to emerging development patterns and 
operational requirements of a nearby military installation.  Through a JLUS process, 
additional zoning conditions and requirements may overlay the basic underlying 
zoning district, providing guidance to prospective land developers as to what land 
use activity is mutually compatible with the nearby military operations.  


Generally, land uses that are considered compatible are those that do not attract 
large numbers of people, such as a sports stadium or shopping mall, or places 
in general that attract large numbers of people to congregate there.  The use of 
land for residential, school, day care, and hospital and nursing homes is generally 
discouraged, depending on the level of exposure to excessive noise and accident 
potential.  


However, higher, income-producing land uses are encouraged, such as low-density 
industrial, business, and retail.  To be effective in establishing a zoning overlay 
district, care must be taken to ensure that the exclusion of a land use activity is 
justified, based on protecting the public health, safety, and welfare, and is consistent 
with the goals and objectives of the jurisdiction’s plan.


The following case study and Appendix 4.5 present a sample overlay zone taken 
from the Horsham Township (NAS Willow Grove) JLUS dated December 2001.


Case Study – Horsham Township, PA, JLUS 
Background:  Naval Air Station (NAS)/Joint Reserve Base (JRB) Willow Grove 
is located in Montgomery County, Pennsylvania, approximately 15 miles north 
of downtown Philadelphia.  The land to the east, south, west, and northwest of 
the NAS is within the city limits of Horsham Township (pop. 24,326).  To the 
south, east, and west, the predominant land use pattern consists of well-established 
residential subdivisions, multifamily residential areas, research office parks, and 
highway-oriented strip commercial development.  


Northwest of the NAS/JRB Willow Grove, the area’s character transitions to low-
density, large-lot residential development with scattered commercial development.  


To the north, in Montgomery County and bordering Bucks County, the suburban-
rural character is experiencing pressures for higher density suburban residential 
and commercial development.  This development presents a growing probability 
that encroachment will eventually surround the NAS and affect the station’s joint 
services flying missions. 
 
In September 1997, the Deputy Assistant Secretary of the Navy for Installations 
and Facilities nominated NAS Willow Grove for a JLUS, based on the likelihood of 
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incompatible development encroaching upon and compromising the missions of the 
NAS/JRB.  


Growth Pressures:  The NAS/JRB is within the geographic confines of the 
Philadelphia Metropolitan Area.  The area is strongly influenced by the economic 
and social development pressures of the City of Philadelphia and the physical 
expansion exerted by these pressures on outlying suburban communities.  


The townships surrounding the base, in Montgomery and in nearby Bucks Counties, 
are experiencing increased demand for available land for housing and industrial 
park development.  These development pressures are likely to cause a change in the 
character of the northern and western sectors from agricultural and rural open space 
to higher density urban and suburban residential and commercial development.


Existing land use patterns near NAS/JRB Willow Grove are in a state of transition 
to higher density residential and commercial uses.  The areas south of the NAS/JRB 
are essentially mature, developed communities.  The emerging growth pressures are 
to the north and northwest.


NAS/JRB Willow Grove occupies a substantial portion of Horsham Township.  
Over the past 60 years, it has become a significant part of the economic life of the 
community.  The aircraft operations, as with any airfield, can have negative impacts 
on the safety and environments of nearby residents because of noise and the 
potential for aircraft accident.  It can also have a strong positive economic impact.  
This dichotomy is not unusual. 


The population of Montgomery County has grown more than 31 percent since 1960 
compared to the townships’ population growth of 145 percent and 351 percent 
where the NAS is located.


The Community Response:  In January 2000, The Horsham Township JLUS 
Citizen Advisory Board was formed to develop the scope of work for the JLUS 
study and undertake the study in partnership with the Navy, and the Defense Office 
of Economic Adjustment (OEA).  The JLUS Advisory Board was made up of 
elected and appointed officials and residents who recognized their civic obligation 
to protect lives and property of residents through imposition of compatible 
development strategies.  The JLUS commenced in January 2000.


About the same time, in November 1998, the Navy began an update of the 
AICUZ study.  The Base Command and Naval Facilities Engineering Command 
Headquarters — Northern Division fully participated in the process and provided 
technical assistance to the affected communities.


The Navy completed the AICUZ update in March 2001.  Public presentation of the 
AICUZ report and data occurred in April 2001.   
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The advisory board reviewed and approved a draft JLUS for public review in 
September 2001.  On October 17, 2001, the advisory board held a public hearing 
on the draft JLUS.  Subsequently, in January 2002, the advisory board released the 
recommended JLUS for action by the respective townships and counties.


Figure V-15


Horsham Township, PA — Willow Grove 
NAS/JRB JLUS Area


Source:  TIGER/Line 2000, 1977/1999 AICUZ Reports.
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Study Goals:  The advisory board established a number of goals and objectives for 
the encroachment study as follows: 


- Encourage cooperative land use planning between military installations and 
the surrounding communities to facilitate compatible development and growth 
with the military mission; and


- Preserve the low-density residential and nonresidential character where it still 
existed.
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Figure V-16


Horsham Township, PA — Willow Grove 
JLUS Existing Land Use


Source:  Willow Grove 1999 AICUZ Report.


Existing Land Uses Overlaid With
1999 AICUZ APZs and Noise Contours


Planning: The following are the recommendations from the JLUS:


-  Ensure that future development is consistent with adopted and approved 
Township’s Comprehensive Land Use Plans;


-  Protect the health, safety, and welfare of residents living in proximity to the 
NAS;  


-  Protect the existing flight corridors to and from the NAS;


-   Initiate action to incorporate the report’s recommendations into the local 
government comprehensive plans; 


-   As soon as possible after action on the comprehensive plans, initiate action to 
amend the zoning and building codes, including revisions to official zoning 
district maps (see Appendix 4.5).
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-  Develop a public outreach program to educate current and potential residents 
regarding the zoning and building code requirements, particularly with respect 
to the disclosure requirements;   


- Reevaluate the Military Airport Planning Overlay District (MAPOD) every 


10 years and as soon as possible following a mission change or issuance of an 
AICUZ update by NAS/JRB Willow Grove; and


- Establish an ad hoc advisory board when necessary to reevaluate the MAPOD 
and develop future recommendations to the comprehensive plans, zoning 
codes, and building codes.


The implementing strategies are pending before the respective township councils 
and counties as of this writing.


Figure V-17


Willow Grove JLUS — Height Limits


Source:  Willow Grove 1999 AICUZ Report.


1999 AICUZ Imaginary Surfaces
for Height Limitations







V-69


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


d. Aircraft Accident Potential Zones:  At either end of a military airfield runway are 
designated clear zones (CZs) and an APZ.  The APZ is further subdivided into the 
APZ-I and APZ-II. 


APZ boundaries are readily identifiable through AICUZ studies.  They are based 
on historic aircraft accidents, current fleet mix, and operational performance 
characteristics of military aircraft.  A “footprint” is produced indicating an area 
where aircraft accidents have historically occurred.  


The footprint is not intended to indicate the probability of an accident occurring.  
Rather, it identifies areas of probable impact based on historic events.  The footprint 
is based on actual recorded incidents.  Figure V-18 illustrates the DoD APZ policy.


1)  The CZ:  The CZ is the area of highest aircraft accident potential.  It is located 
at the immediate ends of an airfield runway.  Typically, it is in the shape of a 
trapezoidal “approach” fan beginning at the end of a runway and extending 
outward from the runway centerline for 3,000 feet.  The dimensions are 1,500 
feet in width at the runway threshold and 2,284 feet in width at the outer edge, 
depending on the classification of aircraft using the airfield and fit within a 
3,000-foot by 3,000-foot box.  By definition, a CZ should have no buildings, 
structures, or other surface use that could impair takeoff and landing of 
aircraft. The only DoD recommended land use is agriculture, provided that a 
crop does not attract birds.   The military attempts to purchase in fee or secure 
development rights in the CZ to prevent the erection of structures or buildings.   
Most often, a CZ is located wholly on a military airbase and does not extend 
into the civilian community.  There are some exceptions, however. 


2) APZ-I: This is the area immediately beyond CZ-1 whose dimensions roughly 
equate to a rectangular box 3,000 feet wide by 5,000 feet long.  The APZ-I is 
less hazardous than the CZ, but it can pose a sufficient level of potential danger 
to the public health and safety to warrant consideration by a local planning 
commission as to the risk to human health and safety.  


DoD policy recommends that no residential use be allowed in the APZ-I and 
severely restricts places of assembly, schools, nursing homes, hospitals, and 
the like.  Limitations on building and structure height in excess of those that 
otherwise may be permitted by underlying zoning are encouraged, based on 
FAA regulations.


3) APZ-II: This is a tertiary rectangular area approximately 3,000 feet wide 
by 7,000 feet long and extending beyond APZ-1.  There is a lesser degree 
of hazard from aircraft accident than in APZ 1.  Nevertheless, it still poses a 
sufficient level of potential danger to the public health and safety.  DoD policy 
for APZ-II recommends a low density of residential development of  one 
to three dwelling units per acre on scattered sites, restrictions on places of 
assembly, and limitations on building and structure height in excess of those 
that otherwise may be permitted by underlying zoning. 
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Figure V-18


Width of clear zone may be based on individual service analysis of
highest accident potential area for specific runway use and varied
based on acquisition constraints.  3000 foot wide clear zone is 
desirable for new construction.
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Source:  DoD Instruction 4165.57.


Zoning and subdivision regulations are excellent vehicles to identify and regulate land 
uses and activities that are inconsistent with the concept of an APZ and its recognition 
of a potential for catastrophic aircraft accident and attendant loss of property, even 
lives . 


 
e. Beyond the APZs — Live Ordnance Aircraft Arrival and Departure 


Corridors:46  When considering the issue of departing aircraft loaded with live 
ordnance (bombs and rockets), the State of Arizona devised an extended restricted 
use area that went beyond the standard AICUZ APZs.  This was part of the State’s 
“Growing Smarter” effort to work with the local air bases in the State.  The State 
believes it prudent and appropriate to provide added protection from inadvertent 
mishap.  The State statute restricts land uses such as residential, places of assembly 
or worship, schools, day-care centers, hotels, hospitals, and stadiums from locating 
beneath a live-ordnance aircraft departure corridor as incompatible. 


However, this is not considered a no-development zone.  It is a zone in which 
compatible land uses, such as agriculture, warehousing, and light manufacturing, are 
permitted and encouraged. Land uses that attract people are discouraged.  The same 
land use compatibility guidelines recommended under the DoD AICUZ standards 
for the APZ-II are carried forward by the State in this extended Live Ordinance 
Arrival and Departure Corridor.  The following case study shows how this is being 
implemented.
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Source:  Luke AFB,56th, Fighter Wing.


Figure V-19


Case Study Luke AFB, AZ — Flying Mission


Luke AFB Strategic Importance


Luke AFB, Arizona - Flying Mission


Largest Fighter Wing
in the US Air Force


Only Active Duty USAF
F-16 Training Wing


Luke AFB, Arizona, APZs (CZ, APZ I and II) are identified in the military’s AICUZ 
programs as information to be used by local communities in their planning and 
zoning processes. 
 
However, from the State’s perspective, the AICUZ program does not recognize live 
ordnance aircraft flight departure corridors beyond the Air Force defined APZs.  
As mentioned above, Arizona law establishes a minimum “safe” ground area for 
aircraft carrying live ordnance (bombs and rockets) departing for distant training 
ranges.
 
The live ordnance departure corridor includes the Air Force designated CZ and 
APZs I and II.  The corridor designated by the State for Luke AFB extends farther 
out than the Air Force APZ, to a total distance of 30,000 feet by State statute 
provision (ARS §28-8461.9[a]).  In contrast, the standard military AICUZ accident 
potential zones extend 15,000 feet from the end of an airport runway (see Fig. V-
20).


This “extended over-flight area” (Fig. V-20) begins from the end of the south 
runway.  It is a trapezoidal-shaped area 2,000 feet wide at the end of the runway 
and widens thereafter to 10,400 feet at its terminus.  Its purpose is to define for 
safety purposes the “Live Ordnance Aircraft Arrival and Departure Corridor.”
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Figure V-20


Luke AFB, AZ Live Ordnance Air Departure
Corridor and State Extended Over-Flight Area
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Source:  Arizona Department of Commerce.


The “Regional Compatibility Plan” for Luke AFB, developed under the auspices 
of the Arizona State Department of Commerce and the affected jurisdictions, 
incorporated this extended APZ, locally referred to as the “paddle area.” 


The Plan “[e]ncourages the jurisdictions of Buckeye, Goodyear, and Maricopa 
County to adopt and enforce zoning ordinances to restrict sensitive land uses in the 
over flight areas associated with the Southern Departure Corridor.” 47  The same 
land-use compatibility standards as in the APZ-II were applied in the extended 
“paddle area.”


The Live Ordnance Arrival and Departure Corridor is identified in Figure V-20.  
It represents an extended APZ concept, not officially recognized or endorsed by 
the Air Force.  This concept should and could be considered an added tool in the 
community planner’s compatible land use toolkit.


Tucson, Arizona, has established a 50,200-foot (9.8-mile) extended departure 
corridor from the southwest end of the Davis-Monthan AFB runway as an added 
safety zone for military aircraft departing with live ordnance destined for the Barry 
M. Goldwater Range in southern Arizona.48  
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f. Noise Zones (NZs):  Many jurisdictions recognize the potential impact of sound 
on human health and the environment.  For example, in Montgomery County, 
Maryland, the acceptable range of average noise levels is between 60 and 65 dB 
DNL/Ldn.  In Aurora, Colorado, any sound above 60 dB DNL/Ldn is unacceptable 
for residential development, especially under aircraft landing and departure 
corridors, regardless of the underlying zoning classification.  In Orlando, Florida, it 
is 55 DNL/Ldn dB; in Raleigh/Durham, North Carolina, it is 55 DNL/Ldn dB. 


Figure V-21 presents in matrix form a land use noise sensitivity chart developed by 
the FAA as part of the FAA Airport Noise Compatibility Planning Toolkit.
The DoD-AICUZ programs specify 65 dB as the upper threshold of noise level 
compatible with residential development.  Beyond 65 dB DNL/Ldn, residential 
development should not be permitted for public health and safety reasons without 
sound level reduction (SLR) measures employed as part of the local building 
code.  Noise levels at or above 70 dB DNL/Ldn can seriously affect the quality of 
life, human health, and livability.  In addition to residential uses of all types, land 
uses such as schools, hospitals, nursing homes, places of worship, libraries, and 
places of public assembly should also not be permitted in 70+ dB DNL/Ldn noise 
environments, whether military or not. 49


g.   Notional Maximum Mission Contour (MMC):  The MMC conceptually is 
a defined projected noise impact area developed by the local jurisdiction after 
consultation with the military.  It is developed based on information presented in 
an AICUZ study and confirmed through the JLUS program.  Like other planning 
and regulatory parameters it is intended to project future conditions based not on 
certainty, but rather on sound judgment, information exchanged, and community 
goals and objectives.


Strategy:  A “notional” MMC can define the projected noise contours a community 
is willing to accept for land use planning purposes .  It is based on a hypothetical 
maximum mission scenario jointly agreed to by the participating jurisdictions, with 
technical support from the local military installation .  In this context it becomes public 
policy .  


The MMC concept has been successfully applied in the environs surrounding 
Wright-Patterson AFB in Dayton, Ohio, using the Joint Land Use Study 
(1996) model.  The participating cities and counties adopted the findings and 
recommendations of the Joint Land Use Study and subsequently incorporated the 
recommendations into the Airport Zoning Authority’s zoning land use regulations.50


Another example is the Davis-Monthan AFB JLUS, prepared by the City of Tucson 
and Pima County under the auspices of the Arizona Department of Commerce, 
which elected to use notional noise contours to reflect an MMC based on the Air 
Force F-22 (Raptor), an aircraft presumed noisier than the F-16.
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Figure V-21


FAA Land Use Noise Sensitivity Matrix
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Source:  Federal Aviation Administration.


The MMC can effectively respond to communities faced with expanding and 
contracting noise contours based on changing military operational missions and fleet 
mix.  Local governments find it difficult to stabilize zoning and land use patterns 
when the noise contours change continuously.


In recent Air Force and Navy Operational Instructions, the AICUZ program has 
been revised to require future noise contour AICUZ studies to consider in future 
(15 to 20-year projections) air base operations.51  In effect, this means the military 
is moving away from existing documental operational scenarios to consider future 
events and the ramifications of those events on the surrounding  community.  


Community planning by its nature is future oriented and designed to both anticipate and  
guide future growth consistent with local planning policies and implementing ordinances .  
The MMC fits the framework of a future-oriented scenario.
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h. Planned Unit Development (PUD) Ordinance:  A PUD is a flexible zoning 
technique intended to encourage attractive new communities that offer a mix of 
housing unit types and densities and a variety of supporting land use activity.  
Application of a PUD normally involves large tracts of land in developing areas.  
The application must be consistent with a local comprehensive plan.  The objective 
is to achieve a coordinated mix of residential and limited commercial uses and 
related public and private facilities that are compatible with the planned community 
and surrounding area.


Various jurisdictions may require that PUD’s architectural design elements be 
compatible with neighboring properties.  The clustering of development to take 
advantage of a site’s characteristics, while preserving open space and higher 
quality design, are the objectives of the PUD concept.  In addition to the provision 
of open space, a PUD can provide a package of amenities including playgrounds, 
community centers, pedestrian walkways and bikeways, affording safe and easy 
access to shops, schools, and other local facilities.  


In a residential PUD, the site-plan review process may require development to be 
built away from noisy factories, sawmills, airports, high-noise impact zones, and 
military training ranges.


Source:  U.S. Army


Figure V-22


Military Tanks on Maneuvers and 
Residential Subdivision in Background
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 A PUD is a valuable tool in encroachment prevention .  It can organize the spatial character 
of the area to avoid placing incompatible land uses too close together causing nuisance 
conditions, a degraded quality of life, or subjecting future residents to known nuisances .


In addition to zoning standards and requirements, the local jurisdiction’s subdivision 
regulations become the logical point in the development process to regulate human 
exposure to high noise levels in the interest of public health and safety.  Noise 
limiting zoning is implemented at the individual lot level through subdivision 
regulations.   


i. Mixed-Use or Multiple-Use Planned Development:  In a number of communities 
on a grander scale, local planning and zoning authorities permit special development 
processes similar to a PUD. 


  
• “Mixed-Use Planned Development” (MxPD) is a zoning classification that 


has relevance in this discussion.  It is an alternative planned development 
concept that allows flexibility in land use mix and in its organization of uses 
and relationships in space.  Its objective is to achieve a balanced and specially 
integrated mix of land use activities (vertically and horizontally), strongly 
supported by the market that animates and exudes a strong sense of place.  In 
an urban design context, MxPD is attractive and reflective of quality urban 
development to counterbalance urban/suburban sprawl.


• “Multiple-Use Planned Development” (MUPD) is intended to encourage 
a mixture of commercial, industrial, and residential uses on tracts of land 
identified on a comprehensive plan as appropriate for large-scale, horizontal 
mixed-use development or as the cornerstone of multiple-use (big-box) retail 
centers.  Most often MUPD are located outside high-density central business 
districts and are oriented to the suburban marketplace.  It is employment 
oriented; with residential and supporting commercial development closely 
associated with and carefully scaled to respect village amenities, including open 
spaces and recreational attributes.


The JLUS provides the technical information to help land planners and architects avoid 
high-noise areas, Accident Potential Zones, and tall structures from creating air-navigation 
hazards, while developing market-viable uses of property in sensitive MIPDs .  


j. Agricultural Zoning:  This is the lowest density and use zone generally available to 
a local community under the “Standard State Zoning Enabling Act.”  


It also can represent a set-aside or reserve for parks, recreation, and open space 
purposes as a way of protecting the future value and use of the property.  In 
exchange, some States have enacted legislation intended to relieve the property tax 
burden so agricultural activities may continue until circumstances dictate otherwise.  


A PUD is a 
valuable tool in 
encroachment 
prevention


The JLUS 
provides the 
technical 
information 
to help land 
planners and 
architects avoid 
high noise 
areas, accident 
potential zones
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• Preferential Farm Tax Assessment:  A preferential farm assessment method 
can be a constructive means of preserving farmland and open space.  However, 
the rapid pace of urban sprawl and increasing property values has forced many 
farmers to abandon their livelihood.  


State and local governments are perplexed and driven to consider the purchase 
of development rights or restrictive easements to hold in perpetuity farming as a 
viable industry or open space alternative.  


In Montgomery County, Maryland, the county governing body and the local 
special district planning agency moved aggressively to preserve the county’s 
agricultural uplands. 52  The county embraced both the property tax relief 
(Preferential Farm Assessment) and the Transfer of Development Rights (TDR) 
program as growth management tools.  The objective was to concentrate 
development in well-defined and publicly serviced “growth corridors and new 
town centers” while preserving agriculture and open space in upper county 
areas.  These programs have been in existence for more than a quarter century 
with positive results.


k. Transfer of Development Rights (TDR):  This is a local government managed 
planning and development-rights transfer program.  It most often is associated with 
agricultural, historic, and open space preservation.  Communities located on the 
urban-rural fringe often are confronted with competing development objectives.  
There are pressures to convert farmland to urban and suburban development, 
taking productive farmlands out of its primary use at an increasing rate.  The 
encroachment of urban development on productive agriculture and horticultural 
lands has focused conservation and government attention on the issue of 
agricultural lands preservation.


The TDR program has been viewed as a method of preserving agriculture lands 
by balancing the needs to retain lands in agriculture production and compensating 
landowners for the associated opportunity costs of not developing to the maximum 
density permitted by the underlying zoning classification.  


The idea is similar to the cluster development concept in that development is 
shifted from a designated agriculture reserve to another location to achieve a public 
purpose — the preservation of open space. The major difference between a TDR 
program and cluster development is that TDR sending and receiving areas are 
not contiguous, and they may not necessarily be under the same ownership.  By 
moving residential and other uses away from farmland, TDR protects a critical and 
irreplaceable natural resource (land) while still responding to market demand.  


The TDR program may transfer dwelling units, valued as “development credits,” 
from the designated agriculture reserve (sending area) to another geographic area 
(receiving area) possibly far removed from the designated reserve.  The quidproquo 
is represented by the compensation received by the original property owner.53
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For example, if a 100-acre tract of land were to be zoned for single-family 
residential density of one unit to the acre, arguably, the property owner would be 
entitled to develop 100 dwelling units on the 100-acre site by right.  


If the property were rezoned to an agricultural reserve zoning classification of one 
dwelling unit per 20 acres, the new entitlement would be five dwelling units (or a 
loss of 95 development unit rights or credits).  


Under the TDR program, whatever the underlying development credits the property 
owner may have by right before the rezoning are not lost, but are converted to 
“development rights/credits” for transfer by sale to another property owner located 
in a planned and designated “receiving area.”   


TDR sending and receiving zones are required to be depicted on an approved and 
adopted comprehensive/general or sectional plan map and on the official zoning 
map of the jurisdiction.  The two must be consistent.  Generally, they must also be in 
an area capable of being serviced by adequate public facilities.


There must be designated sending and receiving areas .  In addition, TDRs require a willing 
seller and a willing buyer of development rights and a broker capable of administering the 
program .    


Where a TDR program is in place and is managed effectively, it becomes another tool in the 
toolkit for compatible development near military installations .  It merits further examination 
and consideration in order to avoid the legal entanglement associate with downzoning or 
the political pressures that could result there from .  


The relevancy of the TDR program to encroachment prevention rests in the 
knowledge that agricultural land use is a compatible neighbor to a military 
installation.  The conversion of agriculture lands to higher density residential uses 
may introduce land use incompatibilities.  The TDR program is compatible with the 
objectives of preserving the military mission.


Montgomery County, Maryland, presents an excellent example of the TDR program.  
Its purpose is to preserve and protect vanishing farmlands in a heavily populated and 
growing urban county next to the nation’s capital.54


E .  Land Subdivision Regulations 
Subdivision regulations play as important a role in land use planning as zoning.  Also 
known as record or subdivision plan or plat, they are next steps in the land development 
process prior to a property owner obtaining vesting.  The steps can include land use, grading 
and erosion control plans, and building and occupancy permits, generally in that order.


Strategy:  The subdivision regulations coupled with zoning standards based on public 
policy guidance contained in a duly adopted and approved comprehensive plan can be a 
very effective tool in protecting future residents from an unacceptably noisy environment 
that can have a negative impact on human health and the quality of life .  


TDRs require 
a willing 
seller and a 
willing buyer 
of development 
rights and a 
broker capable 
of administering 
the program


The TDR 
program holds 
promise for 
developing areas 
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installations .  
It should be 
explored as 
a possible 
encroachment 
prevention tool
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1. Local Subdivision Regulations:  In nearly all cases, the local planning commission is 
the subdivision approving authority.  Appeals to a planning commission decision may be 
made either to the local legislative body or to the circuit court, depending on State and local 
law.  


The approval of a subdivision plan or plat by a planning commission is considered an 
administrative action as opposed to a quasi-judicial or legislative action.  It is viewed as 
implementing the community comprehensive plan and zoning ordinance as it applies to a 
specific property.


Land subdivision by record plat or map is the jurisdiction’s official record and legal 
description of property by meets and bounds.  Property may be subdivided into smaller 
developable lots, parcels, or tracts of land for purposes of ownership, transfer of ownership, 
or development.  


The subdivision plat or plan typically is in map form and provides detailed metes and 
bounds descriptions of the location, length, width, and orientation of property lines, 
proposed building orientation to the defined lot and its relationship to other neighboring lots 
or parcels.  It includes utility easements, street rights-of-way for recordation and dedication 
purposes, and contiguity with abutting streets and utilities, including stormwater easements.


Figure V-23


Historic Subdivision Plan of 
Rockville, Maryland — Circa 1783
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Table V-3 


Land Subdivision Regulations


Implementing 
Relationships 


Strategies & Tools


Implementing 
Authorities


Relationships to 
Encroachment


Subdivision 


Regulations


•		Conditions  


    of Approval


•		Developer  


    Agreements


Local govt . and 
planning commission 


The division of property into 
developable lots for purposes 
of sale or development .  A 
subdivision plan or plan 
is required to be acted on 
by a planning commission 
or planning official and 
recorded in the land records 
office of the jurisdiction.  


Virtually all building permits 
are dependent on the 
presentation of an approved 
subdivision plan or plat . 


The platting of property in 
accordance with a local zoning 
ordinance establishes the legal 
basis to transfer property from 
one interest to another .


Subdivision regulations 
are an important planning 
consideration .  


This is more of an engineering 
and site planning stage in the 
development process where 
utilities are coordinated 
with adjacent development 
exactions for public need and 
necessity, easements, and the 
like are negotiated between the 
applicant’s representative and 
the local planning commission or 
government professional staff . 


Developers may agree to provide 
real estate disclosure, recorded 
with the approved record plan 
or with the land records, that 
discloses to a prospective 
purchaser or lessee the potential 
for nuisance from military over-
flights or range artillery practice.


•		Capital  


    Improvements  


    Program (CIP)


Local govt .


This program is used by 
local govt . to identify capital 
needs over time and to 
budget accordingly .  It is a 
financial and planning tool 
to support compatible land 
use and contribute to smart 
growth initiatives .


The CIP is the primary public 
capital-funding program 
used by local govt . to identify 
future capital requirements 
necessary to implement the local 
comprehensive plan .


It is important that military 
installation planners provide 
input to the local planning and 
facilities programming decision 
processes .
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•		Cluster  


    Subdivisions


Local govt ./planning 
commission


This is the implementation of 
a planned unit development 
permitted by the zoning code 
whereby property is 
subdivided into lots of 
varying sizes and shapes to 
achieve open space and other 
public benefits in exchange 
for flexibility in design and 
mix of housing unit types .


Innovative development method 
to design a complex development 
or new community and avoid 
impacting the military mission 
while realizing full development 
expectations .


•		Special  


    Environmental  


    Considerations


Local govt ./planning 
commission


Special conditions imposed 
on the subdivision of 
property for the protection of 
the public health and safety 
and the environment .


Effort by local govt . to steer 
development away from 
incompatible areas based on 
environmental factors such 
as steep slopes, flood plains, 
unstable soils for construction, 
unstable geology, etc .


• The Division of Property into Developable Lots/Parcels:  Large or small 
tracts of land may be subdivided into developable tracts or lots depending on the 
underlying zoning classification.  The size, shape, configuration, and orientation 
of a tract of land or an individual lot in the platting process are governed by the 
local government’s subdivision regulations, the comprehensive plan, and the over-
arching zoning ordinance.  The final record plat or plan of subdivision is recorded 
in the land records of the local jurisdiction for ownership and tax records purposes, 
as well as other government requirements.  


• Subdivision Regulations: Aircraft Clear and Accident Potential Zones:  In its 
simplest form, subdivision regulations may prohibit the division of property into 
residential building lots within the CZ and APZ-I and limit lot size, density, and 
intensity of land use activity in the APZ-II, if a local governing body should so 
devise.


This, combined with zoning limitations, possibly in the form of floating zones, can 
place additional layers of restrictions on the density of population and minimum lot 
size permitted; thus preventing incompatible development from taking place in the 
CZ and APZs.  


Large or 
small tracts of 
land may be 
subdivided into 
developable 
parcels or lots 
depending on the 
zoning ordinance 
classification 
that applies 
to the subject 
property
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Strategy:  Subdivision regulations and overlay or floating zones can work together as 
additional layers of protection with the local comprehensive/general plan providing the 
overall regulatory and planning framework .


2. Conditions of Subdivision Approval:  Many local governments require as conditions 
of approval the identification, set-aside, and/or dedication for public purpose basic features 
common to a typical development.  These include:


a. Adequate Public Facilities Ordinance (APFO) — basis of subdivision application 
review.  It reviews the adqequacy of such items as:


• schools;
• parks;
• streets;
• public transit;
• water and sewerage; and
• storm drainage. 


b. Environmental Safeguards — development restricted areas based on public health, 
safety, and general welfare.  These include items and areas such as:


• flood plains;
• grading and erosion control plans;
• high noise zones; and
• accident Potential Zones.


c. Exactions and Impact Fees — necessary set aside for subdivision to function 
properly, for example:


• conservation easements;
• scenic easements;  
• utility easements;
• public access easements;
• easements that provide reciprocity among adjoining property owners (access 


driveways);
• off-site road improvements to accommodate the traffic, utility, requirements, 


etc.; and
• developer contributions to offset the public service requirements to support the 


proposed development.
  


d. Dedications — for public need and necessity.  These can be required as conditions 
for subdivision approval, requiring set-asides for:


• street rights-of-way for street extensions or widening;
• school site reservations for future public purchase;
• park site reservations for future public purchase; 
• open space (public or private);
• bikeways, walkways, transit ways, and trails; and
• easements (public utilities, public/private access, reciprocal access, avigation)  
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Source:  Randall Arendt, Crossroads, Hamlet, Village, Town:  Design characteristics of 
Traditional Neighborhood, Old and New, (rev. ed.), Advisory Service Report No. 523/524 
(Chicago: American Planning Association, 2004, with permission).


Figure V-24


A Conventional Subdivision Layout


The conventional development plan yields 39 lots consuming every acre of land. The alternative 
development plan contains 44 single-family homes on lots ranging from 14,000 square feet to one acre 
and allows roughly 60 percent of the land to be retained as open space and for agriculture.


Alternate Subdivision Plan


Conventional and Alternative Development Plans


3. Developer Agreement:  This is an agreement between the subdividing authority (most 
often a planning commission) and the applicant seeking authority to subdivide the subject 
property into recordable lots for the purpose of development.  Development agreements 
are recorded along with the approved subdivision plan or plat in the local land records 
office in the form of covenants either in a deed description or on the face of a recorded site 
development plan.


The developer agreement binds up in one place all mutually agreed-upon terms and 
conditions that will run with the land and require compliance by the owner or subsequent 
owners who develop the property.  It may involve the dedication and construction of 
streets; payment of off-site development impact fees; and on-site installation of water, 
sewer, and storm drainage, streets; curb and gutter, street lighting, and the like that are 
required as a condition of building permit issuance.  It could include the payment of fees 
such as utility tap fees and drainage fees.  It also could acknowledge that a property is 
located in a high noise zone requiring special building standards for sound level reduction 
(SLR) (see Appendixes 8 and 10).


Several States protect developers of property from later zoning changes through the use 
of development agreements.  The agreement between a developer and the approving 
governmental body represents an entitlement extended to the developer to proceed 
unencumbered by a subsequent change in zoning.  The California law is illustrative.55


Several 
States protect 
developers of 
property from 
later zoning 
changes, 
through the use 
of development 
agreements
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Strategy:  The subdivision plat is a convenient place to specify any special conditions 
placed on the use of the land, usually in the form of an easement or development 
agreement between the owner/developer of the property seeking to subdivide and 
the approving authority .  Participation by a military base representative on a local 
development review committee (as in the case of Escambia County, Florida) could head 
off potential conflicts or worse embarrassment.  No military base commander wants to 
be accused of “being asleep at the switch .”


4. Capital Improvements Program (CIP):  Common among local governments is 
the CIP.  This is both a fiscal and planning document used to complement the local 
government’s comprehensive plan and annual operating budget.  Normally a CIP covers a 
6-year period, with the first year being the capital budget year.  


A CIP lays out public facilities plans and programs of a local government.  It is intended to 
coordinate planned public expenditures of other public agencies.  For example, local street 
construction should be synchronized with utility projects, school construction, and private 
subdivision development.


Strategy:  The CIP can be a very powerful tool in the encroachment prevention toolkit .  
By staging the location, timing, and construction of public facilities, local government 
can control the tone, direction, spread, and timing of development so it does not outstrip 
the ability of the local public agencies to provide adequate public services and facilities 
in a timely and cost effective manner .


In the context of encroachment prevention, it is well known that, with the introduction of 
major public facilities such as sewerage interceptors, major water mains, roads, and other 
public service facilities improvements, development is soon to follow.  The extension of 
such public facilities is by no means ubiquitous.  It is usually based on public need and 
necessity and is guided by the comprehensive/general plan of the city/county.  It is a critical 
element of the growth management and staging element of the plan.  


Where there is an independent water and sewerage authority, the question will arise as to 
who is managing growth and development, its staging geographically, and its timing relative 
to the provision of other public facilities.  


5. Adequate Public Facilities Ordinance (APFO):  As mentioned above in relation to 
the requirements for obtaining a building permit for a subdivision, these ordinances may 
be a requirement of a local government.  In jurisdictions with an AFPO, a condition of 
subdivision approval is the demonstration that adequate public facilities (such as streets, 
water and sewerage systems, storm water, public transit, and schools) are available or 
will be made available in the foreseeable (projected) future.  Absent this certification by 
the applicant, the subdivision may not be approved unless the developer provides the 
services necessary to accommodate and sustain the proposed development.  Most often 
this in embodied in a development agreement between the approving authority (planning 
commission or city/county council) and the applicant.


The subdivision 
plat is a 
convenient 
place to specify 
any special 
conditions 
placed on the 
use of the land


The CIP can be 
a very powerful 
tool in the 
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tooklit
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Strategy:  An APFO is an important consideration for any military installation 
commander when assessing the ability to conduct ongoing military missions and 
responsibly respond to the pressures of development that could be incompatible with 
the military mission .
  


Of particular interest to a military base commander is the transportation infrastructure.  
As mentioned previously, an example of the importance of this feature in a proposed 
development is the DoD requirement that, in times of national defense mobilization, 
military personnel living off base must be able to reach their assigned station within 1 hour.  
If a base is located in an existing built-up, highly congested urban area or in a rural location 
that is subjected to intense development pressures, local traffic congestion can affect the 
ability of military personnel to meet mobilization requirements.  


An APFO is a tool to relate development applications (principally subdivision) to an area’s 
carrying capacity measured in the adequacy of public facilities and services (e.g., water and 
sewerage, streets and highways, police and emergency services, adequate school capacity) 
to support the proposed development.  


Strategy:  Knowledge and awareness of the local jurisdiction’s CIP, the comprehensive/
general plan, and the infrastructure carrying capacity within the MIPD is valuable 
information to be added to installation planner’s toolkit .
 
Strategy:  A local government’s knowledge of the needs of the military installation to 
perform its mission is essential to smart planning and programming of public facilities 
and services .  It is a two-way street requiring each interest to coordinate respective 
plans and investment strategies so both may mutually coexist and prosper .


Strategy:   When tied to and made a part of a comprehensive plan’s development 
staging element, the CIP can be a positive public policy tool of local government’s 
development review requirements .  In this context, the CIP can telegraph local 
government’s investment plans coordinated with the local comprehensive/general plan .  
It can be used by the local military command to influence and redirect incompatible 
growth and development that could be deleterious to the military installation’s mission .


6. Cluster Development:  Cluster development is less a floating zone and more 
an optional method of development or a variance.  It can be permitted under zoning 
and implemented through the subdivision regulations of a local jurisdiction.  Cluster 
development is intended to promote flexibility in a site plan design in residential 
communities without sacrificing existing, permitted densities or changing the character 
of the neighborhood.  Cluster development also encourages the preservation of natural 
features, topography, and open space.


Strategy:  Cluster development is particularly useful in encroachment prevention 
when a larger development parcel is located half in and half out of a sensitive noise or 
Accident Potential Zone .  


A local 
government’s 
knowledge of 
the needs of 
the military 
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public facilities 
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Under conventional zoning and subdivision regulations, specified minimum lot sizes and 
uniform building setback requirements can produce monotonous, look-alike subdivisions 
sprawling across the landscape and increase the cost of infrastructure to service the 
development.  


Clustering of developable lots in a subdivision allows variety in design and land 
conservation.  A jurisdiction’s zoning and subdivision regulation may permit the division 
of land into development lots of varying shapes and sizes, some smaller than the minimum 
area permitted by a conventional subdivision development under the same zoning 
classification.  Some local zoning codes may permit higher densities than permitted by 
the underlying zoning district provided there is an offsetting and commensurate public 
benefit.  For example, Pennsylvania’s Growing Greener Program56 may permit higher 
densities in exchange for increased open space and conservation areas.  This is an incentive 
for developers to produce superior subdivision layouts, and promote a more creative 
arrangement of land use, based on type of unit and open space and land conservation 
characteristics desired.  In the process, property values rise because of a better development 
plan. 


Source:  Randall Arend, et al., Rural by Design 
(Chicago: American Planning Association, 2004, with permission).


Figure V-25


A conventional two-acre lot subdivision with homes located on sensitive but buildable land, 
compared with improved layouts protecting resource areas, as encouraged by new regulations
adopted by the Maine Department of Environmental Protection.


Sensitive Area
Easement or deed restriction


Typical Cluster Development


A recent trend is to apply the cluster subdivision concept to open space conservation.  
Referred to as conservation subdivisions, the idea is to permit builders to cluster homes 
on a site in exchange for preserving up to half the land as open space.  As with cluster 
subdivisions, the total unit number cannot exceed traditional zoning limits.  A benefit or 
trade-off is reduced development and infrastructure costs.


A recent trend is 
to apply cluster 
subdivision 
concept to 
open space 
conservation
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7. Special Environmental Conditions:  Special environmental considerations have 
become accepted as part of the subdivision development process and are justified under the 
delegated police powers to protect the public health, safety, and general welfare.  Examples 
include the following:


Source:  Randall Arendt, Crossroads, Hamlet, Village, Town:  Design characteristics of 
Traditional Neighborhood, Old and New, (rev. ed.), Advisory Service Report No. 523/524 
(Chicago: American Planning Association, 2004, with permission).


Figure V-26


Plan B


To determine density under Pennsylvaniaʼs 
Growing Greener Program Conventional 
“Yield Plans” such as this demonstrate the 
feasibility of 18 two-acre district.


Alternative layout demonstrates how lot yield
could be doubled as an incentive for developers
to produce lot layouts that include 70 percent of
the unconstrained land to remain as permanent 
open space.


Plan A.


Comparison Between Conventional and Cluster Design


a. Floodplain Regulation Zone (FPZ):  Building in the floodplain of streams and 
rivers is considered unsafe and generally is prohibited, except for roads or other 
transportation facilities that must be constructed across floodplains. 


 
Most local jurisdictions use FPZs to prohibit the subdivision of single-family 
residential lots within the 50-year floodplains of streams and rivers.  This area could 
be inundated by storm water runoff equal to what could occur on an average of 
once every 50 years based on the total development potential of the watershed.  


Other jurisdictions face the same requirement on the 100-year floodplain, but 
allow the subdivision of the property into building lots provided all buildings are 
located outside the 50-year floodplain and the first floor of habitable portions of the 
structure is 1 foot above the 100-year mean flood elevation. 


In either case, the public objective is to prevent homesites from being exposed to 
the potential for loss of life or being damaged or destroyed by flood waters.  
An FPZ is an example of the important role subdivision regulation can play in 
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guiding development and implementing the jurisdiction’s comprehensive plan and 
zoning ordinance.  Other parameters can have a direct bearing on encroachment and 
urban sprawl near military installations.


b. Steep Slopes and Unstable Geology:  Most local governments recognize the 
inherent problems associated with developing property on steep or unstable slopes.  
In addition, where the geology cannot support urban or suburban development, local 
subdivision regulations may require special consideration.  For example, when a 
development plan or plat seeks to locate on unstable terrain, additional criteria may 
have to be applied to protect future residents and structures from harm.


c. High-Noise Impact Zones:  In the interest of protecting public health and safety, 
a subdivision regulation may prohibit the subdividing of property into building lots 
for residential purposes if the property is located within a designated AICUZ high 
noise zone recognized by the local approving authority as the maximum threshold 
for intrusive noise.  


The city of Aurora, Colorado, prohibits residential uses regardless of the underlying 
zone in the 65+ dB DNL/Ldn; residential uses are permitted in the 60-65 dB DNL/
Ldn subject to a public hearing, approval, and authorization by the city council. 57  


Military installations, particularly airfields and test and training ranges, with their 
high-performance jet aircraft, aerial bombing practice, and artillery firing, can easily 
generate noise well in excess of 65+ dB DNL/Ldn both on and off the air station 
or range.  The DoD-AICUZ programs can identify the on- and off- site impacts of 
military noise on the surrounding community.  This is the most valuable information 
a jurisdiction can have for use in the comprehensive planning process.


d. Aircraft Accident Potential Zones (APZs):  Public health and safety establishes 
a threshold beyond which it is not prudent to encourage residential development in 
areas prone to accident.  The police powers can prohibit the subdivision of parcels 
or tracts of land into residential building lots if the subject property is located in a 
designated APZ-I.  The AICUZ instruction relative to the AZP-II zone recommends 
one to three dwelling units per acre on scattered sites.  


F .  Building and Structural Height Codes  
Building and structural height codes prescribe the basic requirements to regulate 
construction of buildings and structures.  


1. Building Code:  The local governing body is responsible for implementation and 
enforcement of the building codes.  The codes set requirements to ensure that a structure is 
safe and habitable.  These requirements include specifying acceptable building materials, 
and establishing minimum electrical, plumbing, ventilation, and structural requirements.


Most local 
governments 
recognize 
the inherent 
problems 
associated with 
developing 
property on 
steep or unstable 
slopes


The DoD-AICUZ 
programs can 
identify the 
on- and off- 
site impacts of 
military noise on 
the surrounding 
community
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Table V-4


Building and Structural Codes


Strategies & Tools
Implementing 


Authorities
Relationships to 
Encroachment


Building Codes Local govt .


The major application 
of building codes to 
compatible land use 
planning involves 
residential and other noise-
sensitive land use activities . 


However, sound level 
reduction (SLR) in buildings 
may be the mediating factor 
to establish compatibility .


Building codes establish the 
basic standard for building 
construction based on public 
health and safety codes .


When noise-sensitive structures 
are either located within or are 
planned to be located within 
an a high noise zone, building 
standards need to require 
indoor SLR in the magnitude of 
25 to 30 dB to provide a level of 
sound attenuation compatible 
with occupancy .


Indoor Sound Level 


Reduction (SLR) 


•		International  


     Building Code  


     under the 


     International  


     Code Council  


     (ICC)


Local govt .


Application of building 
standards and requirements 
to achieve indoor SLR .


In the category of building 
code enforcement, indoor SLR 
is an important tool to protect 
residents from intrusive and 
unsettling noise .


•		Building and  


     Structure Height  


      Limitation 


      (i.e., electric-  


      generating  


      windmill,  


      cell towers,  


      microwave towers,  


      buildings)


Local govt . 
and FAA


This is becoming an issue 
relative to aircraft flying 
requirements and the 
regulation of building and 
structural height .  The FAA 
regulates structural heights 
near airfields and advises 
local government and the 
development community 
of the air navigation 
hazards associated with 
structures that exceed FAA 
recommendations .


The relationship of structure 
height to aircraft operations is 
critical to the health and safety 
of pilots and the public .


The emergence of electric-
generating windmills, cell 
towers, and microwave towers 
in isolated rural environments 
are in competition with existing 
low-level military training 
routes and may threaten 
military training and readiness .
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2. Indoor Sound Level Reduction: Building code sound level reduction (SLR) 
requirements may be achieved by any suitable combination of building designs, choice of 
building materials, and execution of construction details in accordance with established 
architectural and acoustical principals.  SLR in buildings usually applies to occupied 
rooms having one or more exterior walls or ceiling.  Like floodplain regulations, traditional 
building codes can require minimally acceptable levels of indoor sound attenuation through 
application of SLR construction practices, including proper insulation, triple-pane glass 
windows and insulated doors, air conditioning, and the like (see building code discussion).  
Typically, by utilizing specific building techniques and materials, the ambient noise level 
within a residential dwelling unit can be reduce DNL/Ldn from 25 to 30 dB, making the 
dwelling more habitable .  However, this does not protect residents from episodic events 
when a low-flying aircraft can generate in excess of 100 dB and a resulting shock wave.


Exterior noise can have a significant impact on human activity, health, and safety. Noise 
may be isolated and reduced in homes and working environments where public contact is 
common through application of standard construction techniques that selectively increase 
the insulating quality of the exterior of occupied structures .


Appendix 10 provides an example of a building code from Eastern Carolina Council of 
Governments in North Carolina.  It incorporates SLR to achieve DNL/Ldn of between 25 
and 30 dB.  The same basic building code with SRL has been used in Montgomery County, 
Ohio.  Calculation of noise exposure taken from the Maximum Mission Contour (MMC) is 
an estimate of the maximum sound levels measured in decibels (dB) using average annual 
day-night logarithmic scale (DNL/Ldn) that could be expected given the nature of the 
military mission and operational characteristics.


The military has few opportunities to mitigate noise at the source.  There is a potential, 
however, to mitigate by altering the path between the noise source and the receiver.  The 
simplest way to reduce noise impact is to lengthen the distance between source and receiver 
(buffer).  When sound waves propagate along the surface of the earth, acoustic energy can 
be lost in several ways.  One way is directly into the ground.  Forests are more effective 
in reducing high-frequency sound than in reducing low-frequency sound.  Small earthen 
berms, noise barriers, or natural terrain are the most common uses of sound barriers to 
shield homes from highway traffic noise. 


The most effective way to reduce the impact of noise on surrounding areas is to identify 
noise-sensitive uses and prevent those uses from locating in high noise environments.  DoD 
Instruction 4265.57 presents a matrix of land use activities in relationship to noise levels 
(Appendix 2).  It suggests land uses that are and are not compatible in noisy environments.


3. Structural Height Limitations:  Building codes prescribe the basic requirements to 
regulate construction of structures.  The local governing body under the police powers may 
adopt stricter land development regulations to ensure that a structure is safe and habitable.  
Structural height limitations are specified in the FAA Regulations (FAR),58 and Military 
Airport Imaginary Surfaces. 
 


Exterior noise 
can have a 
significant 
impact on human 
activity, health, 
and safety


The simplest 
way to reduce 
noise impact is 
to lengthen the 
distance between 
source and 
receiver (buffer)
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Throughout the aircraft approach, transitional, inner horizontal, outer horizontal, and 
conical areas as defined, no building, structure, or object of natural growth is to be 
permitted to be erected, extended, or allowed to grow beyond the maximum height 
established.  Figure V- 27 is a representation of the height limitations used by the FAA for 
approach, horizontal, and conical zones surrounding airfields.


However, the FAA is not a regulatory body.  It is advisory to the local jurisdiction, which 
may or may not abide by the FAA recommendation.  In such instances, the burden normally 
falls on the operators of the military or civilian airfield to make adjustments in flight 
patterns to avoid air hazard should a building or structure encroach into navigable airspace.  
Typically, building and structural height limits are carried in the local zoning ordinance 
and implemented during the development review processes.  Oftentimes, communities in 
the vicinity of an airfield will work with the FAA to implement the FAR Part 77 when it 
involves construction of tall structures, including buildings, construction cranes, microwave 
and cell towers, and the like. 


The FAA airspace process serves several essential notification and coordination functions 
beyond simply ensuring that the approaches to an airport are not obstructed by tall objects.  
Persons proposing any type of construction or alteration under provisions of FAR Part 
77 are required to notify the FAA by completing FAA Form 7460-1, “Notice of Proposed 
Construction or Alteration.”59


The FAA will conduct an aeronautical study and issue a determination to the proponent of 
the construction/alteration.


Strategy:  The FAA has no land use control powers .  It is important that local 
community and base planners be aware of the various critical safety considerations 
when helping to site development near airfields, including military airfields.


Appendix 9.2 presents a sample height ordinance dealing with Fort Campbell, Kentucky, 
and environs.


The FAA cannot regulate building or structural height; this is a matter reserved to local 
government through the zoning laws .  However, it can issue advisories and notices 
regarding air navigation hazards to redirect flights away from the known obstructions, and 
it can require appropriate markings .


In Arizona, California, Nevada, Utah, and other western States, alternative wind energy 
projects known, as “windmill farms” have become a matter of priority for the U.S. 
Department of Energy and DoD.  Many of the windmills exceed heights of 200 feet above 
ground level (AGL).  A new generation of electric-generating windmills soon may reach 
heights in excess of 1,000 feet AGL in remote mountain and desert environments.  


The problem presented for the DoD is that many low-level military training routes (MTRs)  
crisscross the country, especially in remote mountain and desert environments.  The 
uncoordinated spread of energy windmills encroaching into the air space used for military 


Typically, 
building and 
structural 
height limits 
are carried in 
the local zoning 
ordinance and 
implemented 
during the 
development 
review processes
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aerial training can present an air safety problem and seriously affect mission sustainment 
and readiness, not to mention present hazards to flight crews and civilians living beneath an 
MTR.  


Normally this would not present a major issue for high-level MTRs.  However, for low-level 
MTRs it can be a deadly business.  In FAAs and DoD-designated MTRs, high-performance 
military aircraft, piloted or not, can cruise at ground-hugging altitudes as low as 200 feet 
AGL and at ground speeds in excess of 400 knots.


Figure V-27


Air Control Surface Plan 
Governing Structure Height


Source:  Federal Aviation Administration.
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Strategy:  Greater coordination among FAA, DoD, the Department of Energy, State 
energy agencies, and local government is required in order to address the issue on a 
national basis .  The very purpose of MTRs can be eroded by residential development 
and tall structures built in their paths, seriously impeding military testing, training, and 
readiness .


G .   Development Review Process  
Across the country in the halls of city and county government are multiple departments 
devoted to public works, planning, transportation, parks and recreation, police and 
emergency services, public and private utility and communications services, and 
development ombudspersons who represent an applicant seeking to develop property.  The 
development review process focuses administrative attention on development applications 
and their relationship to the plan, the zoning ordinance, subdivision regulations, building 
codes, and the like.  
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Table V-5


The Development Review Process


Strategies & Tools
Implementing 


Authorities
Relationships to 
Encroachment


Local govt.  


Development Application 


Review Processes


Local planning 
commission and 
local governing body 
(possibly a hearing 
examiner) .


Military installations may 


participate60 in the local planning 
commission and local government 
deliberations relative to pending 
development applications and 
influence the decision-making 
process like any other neighboring 
land owner .


Military interests and concerns 
should be expressed early in the 
application review process to 
establish standing and to participate 
in the hearing process .


•		Mandatory Referral  


    of Development 


    Applications


Local planning 
department


This referral of 
development 
applications is 
standard among 
government entities 
to ensure that all 
development conditions 
and requirements are 
coordinated among all 
responsible parties .


The local planning department may 
enter into agreements with the local 
military base command to submit 
pending development applications 
within a specified geographic area 
of an installation for review and 
comment at a scheduled public 
hearing .


This provides an early advisory 
as to the potential impacts of a 
rezoning or development application 
on the military installation’s 
operations .
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•		Military Participation  


    on Local Planning  


    Boards as Seated  


    Ex Officio Board  


    Member


Planning commission


This practice provides 
the opportunity for a 
military installation 
commander or 
representative to 
participate as a 
nonvoting member 
of a planning 
commission as it 
considers development 
application proposals 
pending before the 
local govt .


Recently, State legislatures (Florida) 
and local governments (Biloxi, MS) 
have extended the opportunity to a 
local base command to participate 
in an advisory capacity as a seated 
member of an appointed board of 
citizen advisors .  


1. Local Development Review:  This review is a very important part of the local 
government’s development process.  The formal technical staff review of an application will 
result in recommendations to the local planning commission or, city/county government 
upon which decisions are made.  


The review process presents an opportunity for a military representative to work with the 
local government development review team to identify issues and opportunities associated 
with the development application.  From this process can come an informal understanding 
between the professional development review team and the applicant.  


Staff reports vary from jurisdiction to jurisdiction.  However, in the development review 
process, local planning commission staff reports become part of the official public hearing 
record, and can, and often will, influence the final decision.


Strategy:  Local government should invite a representative of the local military 
installation to participate on the local development review staff team as a way to 
integrate the military missions with the local government’s planning and development 
review processes .  


The JLUS of NAS Pensacola located in Escambia County, Florida, calls for a seat on 
the County Development Review Committee to be reserved for a representative of the 
Naval Air Station.  Recent law passed by the Florida legislature mirrors the county’s 
strategy.  Implementation of this law should greatly improve coordination of development 
applications among the military installation, the county, and the applicant. 


Strategy:  Increasingly, military installations are seeking opportunities to participate 
as early as possible in the development review process .  They are major stakeholders 
and their input is needed if the decision makers are to consider the full impact of a 
development proposal on all neighbors . 


The review 
process presents 
an opportunity 
for a military 
representative 
to work with 
the local 
government 
development 
review team







V-95


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


a. Mandatory Referrals of zoning and Development Applications:  In several 
states (Arizona, California, Florida, Georgia, and Washington are examples), the 
local planning commission or zoning review board is required to formally notify 
other government agencies on proposed zoning and land use changes that could 
affect other governmental or nongovernmental interests.  This process is often 
referred to as a “mandatory referral” because it is required, by either statute or local 
code. 


When a comprehensive plan or any sort of development change is proposed, the 
host jurisdiction may be obliged to notify its neighbors and provide information 
on the pending change.  An opportunity is provided, within a set period of time, to 
comment to the public record on the proposed change.  


Military installations in the States noted above and, perhaps, others will be included 
on the list of governmental agencies that must receive referrals of proposed 
development applications for review and comment as appropriate.


This “give and take” between local governments and neighboring governmental 
entities, including the Federal Government, is a healthy exercise in coordinating 
respective development activities.  This safeguard protects one agency from 
being surprised by actions of another that could affect it physically, fiscally, or 
otherwise.  The reviewing authority is required to consider the comments and 
recommendations submitted to the public record and render a final decision.


Strategy:  A mandatory referral requirement is a particularly important tool for 
military installation commanders .  A mandatory referral agreement (in the form of a 
memorandum or letter of understanding) between a local planning commission and the 
base commander will ensure that the installation will receive notice of every agenda 
and development proposal pending before the city/county planning commission or city/
county council near a military installation .  


The significance of this and similar State enactments is to recognize the presence 
and importance of the military in local government affairs.  Even if a pending 
action has no apparent affect on base operations, establishing standing in the 
proceedings is important for a base commander or his/her representative.  
Establishing standing before a deciding body is normally done by appearing and 
providing written or oral testimony to the public record.  Without having standing it 
is difficult to appeal a decision by a deciding body should the decision be contrary 
to the military’s interests.  


By establishing standing and becoming a party at interest, the military, possibly 
aggrieved by a land use decision, may become an appellant in subsequent 
proceedings.61  


A mandatory 
referral 
requirement is 
a particularly 
important tool 
for military 
installation 
commanders
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b. Military Participation on Local Planning Commission:  The State of Florida 
passed legislation62 assigning a military installation representative a seat as an ex-
officio, nonvoting member on a local government land planning or zoning board.  
The representative may participate in planning board deliberations on a zoning and 
development application pending before the board, but cannot vote on the issue.  


Oftentimes a developer is unaware of the mission or activities on goingon the base 
next door.  If it were, it might be able to make adjustments and accommodations that 
can speed the process, save time and money for the applicant, and possibly resolve 
contentious encroachment issues early in the process.  


Strategy:  A local jurisdiction that permits a major public interest such as the local 
military base command staff to participate in a development review dialogue has a 
greater likelihood of working out technical differences between the applicant, local 
government, and the neighboring military installation .  


H .  Local Administrative Actions  
The final litmus test to achieving compatible land use opportunities near a military 
installation is local government administrative actions that execute public policy.  This last 
section reviews the tools available to deal with civilian encroachment issues through the 
judicious administration of local government policies and regulations.


1. Caveats to Administrative Action:  The practitioner should be aware there are certain 
due process issues and legal doctrines of which planners must be aware.  These include 
a prescription against ex parte communications and the legal doctrines of vesting and 
estoppel. 


a. Ex Parte Communications:  In the case of a quasi-judicial action, a deciding board 
of appeals or local legislative body is bound by the rule of ex parte communications.  
This means decision makers cannot talk to one party about the merits of a pending 
case without all parties being present.  Every interested party must have the 
opportunity to hear all testimony and facts submitted to the record that may have a 
bearing on the final decision.  Decision makers who accept or exchange information 
on a pending case outside of the normal public process could jeopardize a pending 
zoning case and may have it declared prejudiced and flawed by the courts, assuming 
a challenge.  


There are strict rules on pre-hearing contacts with decision makers, and there are 
limitations on lobbying by local board or planning staffs outside their normal 
report and presentation functions at zoning hearings.  This is true for military base 
commanders attempting to influence a local decision-making process.


Today, nine States are considered quasi-judicial in matters of zoning, whereas 27 
States are legislative.  In the remaining 15 States, it is unclear (see Appendix 1 for 
State listings).


Oftentimes a 
developer is 
unaware of 
the mission or 
activities on 
going on the 
base next door
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b. Vesting and Estoppel:  The doctrines of vesting and estoppel are fundamental to 
the local zoning and development process. 63   Once a right to develop property is 
“vested,” subsequent governmental actions to thwart such development may be 
judged a “taking.”  However, prior to vesting, permission to develop property still 
can be denied or modified for cause.  


The legal concept of vesting is entirely a matter of State law.  For instance, when a 
landowner’s right to develop his land becomes vested will differ from State to State.  
In principle, the law of vested rights seeks to balance competing interests of the 
developer and the municipality.  A developer needs some protection from changing 
development requirements that would otherwise prevent completion of a project 
or make it more costly to complete.64  On the other hand, a locality must have the 
ability to respond to changed circumstances as part of its police powers.


The legal doctrine of estoppel will be applied by a court to prevent a jurisdiction 
from asserting that a change in law or circumstances prevents a landowner from 
asserting his/her common law property rights.  To be successful in asking that 
estoppel be applied against a defendant, a plaintiff must show that he/she has 
changed his/her position to his/her detriment after relying on some official action 
that was appropriately and legally accomplished.


There are some similarities between the fact situations necessary for a landowner 
to assert vesting or ask that estoppel be applied.  Vested rights that are denied by a 
local jurisdiction can lead to a takings claim against that jurisdiction.  Therefore, it 
is important that planners be especially aware of their state law as to vesting.  


Here are some examples of when vesting has been deemed to occur in three 
different states:


1)  In the State of Maryland, vesting does not occur until ground is broken and 
footings are poured.  The possession of a building permit or a grading, erosion, 
and sediment control permit does not necessarily confer vesting.65


2)  In the State of Virginia (a Dillon Rule State), vesting occurs when the developer 
and the local governing body reach agreement on “proffers” or formulate a 
development agreement.  Once accepted by local government, development of 
the property may proceed unencumbered by right. 


3)  In the State of California, a property is vested when three things have occurred:


a) All necessary permits for development (entitlements) have been secured  
      from appropriate public agencies 


b) Such permits specifically describe the improvements to be made  


c) The developer has done substantial work, expending substantial money,  
      and incurred liability in reliance on permits received.66


It is important 
that planners be 
especially aware 
of their state law 
as to vesting


Each State is 
different in terms 
of when vesting 
occurs
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Just as courts may vary, so also may States .  Each State is different in terms of when vesting 
occurs .  The reader is urged to research this topic before assuming a governmental action 
can change or rescind a legitimate development application, without incurring charges of 
inverse condemnation .


2. Geographic Information System (GIS):  A GIS is a computer-based system 
capable of capturing, storing, analyzing, and displaying geographic information; that 
is, multifaceted data absent specific locations and the relationship among differing sets 
of information on that location.  GIS technology can be used for resource management 
analysis and community land use planning.  It has the capability for identifying compatible 
and incompatible land use activity that could impact on the operational utility of a military 
installation.  In this sense, GIS is a powerful administrative and planning tool to help in 
analyzing existing, potential, and planned spatial land use relationships in a geographical 
context.  The power of a GIS to the compatible land use planning process and toolkit comes 
from its ability to characterize unique natural and human-made characteristics in a spatial 
context.
      
As a land use planning tool, digitized spatial geographic information in computer-generated 
format can represent current and future land-based resources and activities.  It can help 
to understand what property needs to be protected or limited in development because of a 
variety of characteristics.  These include but are not limited to areas affected by high noise 
or military aircraft crash hazard, environmentally sensitive lands, floodplains, water quality 
protection, cultural and natural resources, endangered species habitat, and productive 
farmland.  


By analyzing the GIS information layers, often several land protection objectives can be 
served.  For example, an area adversely affected by aircraft approach and departure zones 
and high noise might also be an area harboring endangered species habitat or precious 
farmlands, or needing water quality protection.  An area adversely affected by military 
operations might be protected from incompatible development by applying multiple land 
protection programs or devices within the areas affected.


A land use compatibility planning program under the aegis of a number of Federal, State, 
local, and conservation-based organizations was undertaken for Fort Bragg/Pope AFB, 
North Carolina.  The program used extensive GIS data collection by the North Carolina 
Center for Geographic Information Analysis (see Fort Bragg, NC, Case Study below).  By 
observing the characteristics of parcels needing protection revealed in GIS mapping layers, 
appropriate Federal, State, and private sector conservation/protection programs could be 
targeted for these parcels.  Sometimes the protection of endangered species habitat outside 
a military installation reduces the need to protect that habitat on the base, thereby freeing up 
military land needed for training and operations.


The use of GIS provides insight into multidisciplinary techniques and resources that can be 
used to protect the public health, safety, and welfare, the dual goal of a JLUS program.


3.  Real Property Transaction Strategies:  The following tools can be used by planners 
and others to purchase or encumber all or a portion of property rights on property that might 
create an encroachment issue for military installations.
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a. Securing Property Rights:  Ownership of property includes possession of a series 
of rights to the property.  The State or the general public always retains certain basic 
rights to all real property.  These rights include police powers, right of taxation, 
eminent domain, and escheat (the right of the sovereign to own those properties 
not in the ownership of others).  Other, neighboring property owners retain 
certain rights over their neighbor’s property, such as the flow of water across land.  
Ownership rights may be bought and sold, collectively or separately, depending on 
the interests of the buyer and the willingness of the seller.  An easement is a right of 
another to a part(s) of the benefits of real property ownership, depending on what is 
available for sale.


4. Easements:  Easements are permanent set-asides of land, with the title to the easement 
held by the easement purchaser until sold or released.  The original property owner retains 
property rights to the unsold bundle of rights.  Easements work well within different 
jurisdictions and represent agreements between the private property owner and the local 
jurisdiction.  Easements are enforceable in civil court and may often be acquired for a 
fraction of the cost of the true land value and still achieve the sought-after protection.


Table V- 6


Local Administrative Actions


Strategies & Tools
Implementing 


Authorities
Relationships to 
Encroachment


ADMINISTRATIVE 


ACTIONS


Real Property  


Transaction Strategies


Local govt .


These are ministerial 
actions taken by a public 
official to implement 
the Plan, codes and 
ordinances, and  policies .


Administrative actions are the 
final authorities of local govt. to 
influence development applications, 
be it through the development 
review process, the proffering of on- 
and off-site improvements for the 
benefit of the public, or cooperative 
agreements between local govt . and 
a land developer .  


Easements


•		Avigation 


Local govt ./military 
and property owner and 
acquisition of select 
property rights .


An easement would allow military 
aircraft to fly below approved FAA 
levels of 500 feet for rural areas and 
1,000 feet for urban areas (AGL) .
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•		Conservation  


     Easements and  


     Partnering


State and local govt ./DoD/
NGO and property owner .


Acquisition of select 
property rights and 
interests .


Conservation easements are 
different from avigation easements 
in that they deal with the future use 
of land .


The application to compatible land 
use near military installation and 
the preservation of environmental 
values are interconnected and 
valuable, complementing objectives .


•		Open Space State and local govt ./DoD/
NGO and property owner .


Acquisition of select 
property rights and 
interests .


Securing open space through 
dedication, gift, or purchase is a 
valuable use of land long term .


Open space is a compatible 
neighbor to military installations 
and operations .


•		Less than Fee  


    Simple Acquisition


State and local govt ./DoD/
NGO and property owner .


Acquisition of property 
rights and interests .


Complex planning process requiring 
careful coordination with the 
local military installation and the 
governing body .


•		Covenant and  


     Deed Restriction


State and local govt ./DoD/
NGO and property owner .


Acquisition of property 
rights and interests .


Similar to cooperative agreements 
that are recorded with the deed to 
run in perpetuity or until original 
purpose is extinguished .


•		Purchase of  


    Development  


    Rights


State and local govt ./DoD/
NGO and property owner .


Acquisition of property 
rights and interests .


Willing buyer and willing seller .


•		Land Swaps/ 


    Transfers


State and local govt ./DoD/
NGO and property owner .


Willing land transfer between two 
parties of interest
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•		Property Tax  


     Incentives


State/Local govt . Property owners compensated 
through property tax reduction .  
State/local govt . compensated by 
continuing presence of military .


  •		Fee Simple  


      Acquisition


State and local govt ./DoD/
NGO and property owner .


All interests compensated .


Easements are important implementing elements of the military’s overall conservation 
partnering program. The authority extended by Congress for DoD to encourage 
conservation partnering with nongovernmental organizations (The Nature Conservancy, 
for example) and State and local governments focuses on securing specific development 
rights to property for conservation and natural resources protection purposes.  In addition, 
its purpose is to prevent incompatible development from encroaching upon and interfering 
with the mission of a nearby military installation.


There are many types of easements.  They can be categorized as subsurface, surface, 
and above surface, even aerial (avigation).  Easements are secure surface and subsurface 
rights to access and sustain public and private services and facilities, such as underground 
and aerial utilities, transportation facilities, and navigation (aerial and surface) and the 
preservation of farmland, natural resources, and scenic views. 


Strategy: When property is acquired, usually all rights, except those retained by the 
State, are purchased in fee .  However, it is possible to acquire only certain rights that 
are needed for a specific purpose assuming a willing seller and a willing buyer.  


These limited rights can be acquired in the form of easements, with the owner retaining 
other rights to the property.  Easements are recorded in the land records of the local 
jurisdiction. The price for an easement is determined by the value that the landowner is 
willing to place on rights to be sold.  If the requested easements will not significantly 
impair the owner’s contemplated use or sale of the land, the cost could be low.  In the case 
of utility easements and rights-of-way on the property, the owner may find it advantageous 
to dedicate an easement at no cost or consideration.   


Strategy:  The enforcement of recorded easements not held by local government is the 
responsibility of the party holding the easement .  Utility companies police their own 
easements, as do neighboring property owners, who may hold a reciprocal cross access 
easement, and a conservation-based organization .  Easements acquired and held by 
the DoD are enforced by the military installation .  Often this becomes problematic as 
personnel changes can lose the continuity and awareness that easements held require 
continuous monitoring .


Easements 
are important 
implementing 
elements of the 
military’s overall 
conservation 
partnering 
program
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a. Avigation Easements:  Avigation (air navigation) easements may be donated by 
a property owner or purchased by an entity desiring a right to fly unencumbered 
over property below the 500-foot AGL floor established for rural areas and 1,000 
feet AGL floor for urban areas established by the “500-Foot Rule.”67  In some 
jurisdictions, for example Aurora, Colorado, and Escambia County, Florida, an 
avigation easement is required as a condition of subdivision approval.  In Virginia 
Beach, Virginia, the Navy purchased avigation easements in an effort to protect the 
flying mission of NAS Oceana located there.


b. Conservation Easements:  The focus of this subsection is conservation easements 
and buffers of all types.  Typically, they are based on specific arrangements made 
between the property owner and a second or third party of interest.  Consideration 
may involve set-aside of land for easements, tax incentives, or other forms of 
compensation.


In addition, the compensation could be a set-aside for philanthropic and 
eleemosynary purposes with no exchange of value or property tax incentives.  
Whatever form it may take, it is a matter between the property owner and the 
interest seeking to secure the easement(s).  It may be a special-purpose easement 
such as a unique wildlife habitat or natural geologic features easement, scenic 
easement, forest preservation easement, floodplain easement, farmland easement, 
and so on.


Such easements represent an agreement between the property owner and a second 
party, be it a State or local government unit or private interests, or neighboring 
property owner.  Easements can be recorded on a subdivision plan or plat of record, 
in the land records as part of a city or county deed description, or both.


• Conservation Partnerships and Buffer Areas:  Congress authorized the 
DoD to partner with States and local governments and conservation-based 
nongovernmental organizations to address the use or development of real 
property in the vicinity of a military installation for the purpose of limiting 
development that may be incompatible with the military mission, and to 
preserve environmental and conservation values 68 (See Appendix 2.2).


A second congressional authorization involved conveyance of surplus military 
real property for natural resource conservation purposes.  When there is surplus 
military property that may be used for conservation purposes, the conveyance 
of the property may be made to a State or political subdivision of a State or a 
nonprofit organization whose purpose is conservation of natural resources on the 
surplus property.69
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Case Study: Fort Bragg and Pope AFB, North Carolina
DoD is now positioned to work with various states and conservation land trust 
nongovernmental organizations (NGOs) to leverage DoD resources with public 
and private funding sources to protect training and readiness missions that 
could be negatively impacted by encroachment of incompatible development. 
This authority was used at Fort Bragg, North Carolina, where the U.S. Army, 
the State of North Carolina, the U.S. Fish and Wildlife Service (USFWS), and 
The Nature Conservancy (TNC) joined together to form the North Carolina 
Sandhills Preservation Project.  


The purpose was to develop a plan to protect and conserve the red-cockaded 
woodpecker (RCW), the longleaf pine, and other ecosystems in the sandhills 
of North Carolina while also protecting the training and readiness missions at 
Fort Bragg.  Under this plan, the USFWS has acquired lands through purchase 
or conservation easements that could support RCW populations and other listed 
rare species.  


This case study exemplifies this new approach to conservation partnering.  The 
focus areas involved more than 220,000 noncontiguous acres of land managed 
by State and Federal agencies.  The goal is to create wildlife habitat corridors 
between the RCW populations at Fort Bragg and nearby Camp Mackall.  This 
will be accomplished by:


• purchasing key parcels from willing sellers based on priorities identified 
in the collaborative planning process executed under the aegis of the Fort 
Bragg–Pope AFB JLUS; 


• purchasing conservation easements from willing sellers;


• entering into cooperative management agreements with private landowners;


• participation in the North Carolina Sandhills Safe Harbor program, which is 
open to non-Federal landowners within an area comprising six counties in 
the south-central portion of the State (Cumberland, Harnett, Hoke, Moore, 
Richmond, and Scotland).  Under the program, landowners enroll land in 
the program by agreeing to carry out any of a number of activities beneficial 
to the RCW.  These include wise land management and conservation 
practices to provide good quality foraging habitat, restore the open, park-
like pine forest conditions that the woodpecker requires, and enhancing 
opportunity for nesting and roosting sites;70 and 


• Management of newly acquired areas by the North Carolina Games Lands 
Commission, the USFWS, or TNC.  Fort Bragg will be able to use the land 
for training (such as using areas for parachute trainingdrop zones) so long 
as the activity conducted by the military is consistent with the conservation 
objectives.  
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Figure V-28


May 2003


Fort Bragg/
Pope Air


Force Base
Joint Land Use


Study


Fort Bragg/Pope AFB, NC — JLUS


Figure V-29
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Figure V-30


Fort Bragg, NC — One-Mile Buffer Area Map


Such a partnership as demonstrated at Fort Bragg and Pope AFB (Fig. V-30) is a powerful 
model in encroachment prevention, preserving national defense training and readiness 
while protecting endangered species and critical habitat and providing more public 
recreation opportunities.


•	 Cooperative	Agreements:  In 1995, a cooperative agreement was signed 
between the U.S. Army Environmental Center (AEC) and The Nature 
Conservancy (TNC).  The agreement calls for a cost sharing in the acquisition 
of conservation encumbrances (fee simple land purchases by the TNC) or the 
purchase of deed restrictions in perpetuity by the TNC.  


All acquisitions are between a willing seller and a willing buyer.  The 
objective of the cooperative agreement between the AEC and TNC is to 
secure long-term military mission capability and preserve declining natural 
resources.


To date, the DoD conservation partnering authority has been used at the following 
locations:


°   Florida Greenway Project involving ARNG Camp Blanding,  
      Eglin and Tendall AFBs (2004);
°   Fort Carlson, CO (2005);
°   MCB Camp Lejeune, NC (2004);
°   MCAS Beaufort, SC (2004); and
°   NAS Pensacola, FL (2003).


The preservation 
of open space 
near a military 
installation can 
be a means of 
insulating the 
military mission 
from civilian 
encroachment
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Strategy:  Conservation partnerships between entities with seemingly disparate 
interests can achieve each party’s goals and objectives.  By sharing the burden of 
natural resource conservation and influencing the use of lands outside the military 
installation, encroachment is avoided and all interests are satisfied.  Conservation 
partnering, acquisition of easements, and deed restriction are important tools in the 
encroachment prevention toolkit.


c.	 Open	Space	Preservation:  An objective of comprehensive/general plans is to 
identify open space intended to break the monotony of urban development, provide 
green space for buffering conservation and protection of unique natural resource 
areas, and contribute to the quality of urban life.  Open space may be purchased by 
an interested party, such as The Nature Conservancy, for conservation purposes or  
a local government to achieve the objectives of the park recreation and open space 
element of a comprehensive plan; or it may by donated to a local governing body as 
a condition of development approval.  


5.	 Less	than	Fee	Simple	Acquisition:


a.	 Covenants,	Easements,	and	Other	Deed	Restrictions:  Certain rights to property 
may be purchased by other than a governmental entity.  This may be referred to as 
“less than fee simple” purchase.  Normally this is a matter between a willing seller 
and a willing buyer.  The deed, including the covenant or restrictive easement, 
is recorded in the public land records of the city or the county.  Covenants on a 
property are enforceable in the courts.


There are several types of covenants and deed restrictions.  Perhaps the most 
obvious are homeowner association covenants imposed on homes and property 
within an association’s territory.  There are covenants that deal with uniformity of 
building design and color, landscaping, signing, parking, uses, and so forth.  The 
objective is to maintain property values and the appearance and value of community.


There can also be covenants on the use of property, limiting what would otherwise 
be permitted by the local zoning code.  These are in the form of  an agreement 
between a willing seller and a willing buyer that the property will be retained in a 
certain specified use category.  Easements and deed restrictions run with the land.
  


b.	 Purchase	of	Development	Rights	(PDR):  Title to real property involves a bundle 
of rights that may be acquired by a purchaser.  The difference is that only one or 
more targeted right(s) is purchased rather than the entire bundle of property rights.  
Development rights generally are the most valuable. 


An example of where the program works best is the acquisition of development 
rights associated with agricultural lands.  In suburban farmland environments, the 
local zoning ordinance may permit a specified density of residential subdivision 
development in addition to agricultural activities.  


Generally, rural 
agriculture 
land uses and 
activities are 
compatible with 
the presence of 
the military
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Short of downzoning, the purchase of development rights has been used to reverse 
this trend by reducing residential densities in areas where local government desires 
to preserve the open, agricultural character.   It is costly, but it also avoids possible 
costly litigation over the specter of downzoning. 


For the local county government, the piecemeal urbanization of the countryside will 
ultimately require the expansion of schools and roads, the increase of fire and police 
services, and the extension of public support services to support development.  
How does this relate to military installations and encroachment issues?  Most 
installations and ranges are located in rural environments.  The underlying 
zoning patterns, assuming there is original zoning in the first place, may present 
an opportunity for conversion of open, compatible farmlands to piecemeal, 
incompatible development that can place pressure on and threaten the utility of the 
operating missions of the military.


Generally, rural agriculture land uses and activities are compatible with the 
presence of the military.  There are some exceptions.  For instance, crops that attract 
birds can create a hazard to aircraft.  Some livestock, such as ostrich, are frightened 
by low-flying helicopters.  However, for the most part, agriculture and the military 
are compatible neighbors, each pursuing their respective missions without 
interference.


c.	 Land	Swaps/Transfers:  The swapping of like-valued parcels of land can be an 
effective means of preventing encroachment pressures.  The transfer or exchange 
of property rights may involve no consideration other than the inherent value of the 
respective properties.  


Strategy:  Equal exchange between and among conservation foundations, the military, 
and state and local government can achieve the same encroachment prevention 
objectives short of fee simple acquisition.


d.	 Property	Tax	Incentives:  State and local governments, in setting property tax 
rates and collection requirements, may provide property tax incentives to achieve a 
valued public benefit.  


Strategy:  By offering preferential property assessment programs in exchange for the 
reservation of development rights that otherwise might contribute to encroachment, 
the local government and the property owner are compensated accordingly, the mutual 
objectives of each are satisfied, and the military mission is sustained.


Military installations demand less in local services than residential development would, 
and contribute much more to the local economies.  It is in the interest of state and local 
government to protect the military presence just as it would protect a major corporate 
employer.
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•	 Open	Space	and	Local	Tax	Options:  The States of Pennsylvania and North 
Carolina have developed programs to provide a means whereby cities and 
counties may acquire, by purchase, gift, grant, bequests, devises, lease, or 
otherwise, using public funds, the fee or any lesser interest or right in real 
property in order to preserve open space.  This particular technique can be 
especially valuable in acquiring buffer areas adjacent to military installations 
using this open space acquisition authority granted by the State (see Appendix 
7.6. for examples of State enabling statutes).


6.	 Fee	Simple	Acquisition:	 The acquisition in fee of property within a designated 
transitional or buffer area near a military installation is the most expensive option available 
to government.  The issue is that not all land use surrounding a military installation is 
incompatible with the base mission.  To the contrary, there are many land use activities, 
ranging from agriculture to commercial and industrial land use, that are highly compatible 
and good neighbors.  The cost to DoD or another governmental body to acquire more 
property than is needed or necessary to insulate military installations and ranges from 
civilian growth is both wasteful of limited public resources and can remove revenue-
producing property from the local tax rolls.


By substituting compatible and economically viable land use activities, the community’s 
goals for a vibrant and productive local economy are achieved and the mission of the 
military installation is sustained. 


Acquisition of property should be the last strategy used in the encroachment prevention 
toolkit unless there are no options, the risk to mission is significant, or there is an 
opportunity to partner with public and private conservation-based organizations to achieve 
multiple objectives that enhance the environment and support the military’s continuing 
presence.  The Sandhills Partnership and the Fort Bragg-Pope AFB conservation partnering 
experience are positive case studies in leveraging limited public and private resources to 
achieve multiple public and private goals.  


Strategy:  The time and cost involved amassing sufficient public resources to acquire 
property that may be in excess of need or necessity is wasteful of government resources 
and fiscally unsound.  There are equally viable, less costly options available.  Smart 
planning and the wise application of legally sustainable land use regulations simply 
make sense.  


Conclusion
Promoting compatible development near military installations is the thesis of this Practical 
Guide.  Planning and land use regulations are the best strategies to address land use 
compatibility issues, whether the issues involve the military, the community, neighbors, or a 
combination of all three.  


The goal of this Practical Guide is to inform and to encourage State and local governments 
and military leaders to work together to identify and solve the encroachment problem that 
can be harmful to both interests while protecting individual property rights.   Military 


The acquisition 
in fee of 
property within 
a designated 
transitional 
or buffer area 
near a military 
installation is the 
most expensive 
option available 
to government


Acquisition 
of property 
should be the 
last strategy 
used in the 
encroachment 
prevention 
toolkit unless 
there are no 
options
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installations working together on the issues addressed in this Guide can successfully carry 
over to working together on other issues that arise from neighbors living together – the 
military and the supporting community.  


The comprehensive/general planning themes identified in this Practical Guide focus on 
organizing community leaders and military installation commanders to work together, to 
plan, to implement, and to monitor balanced land use patterns near military installations.  In 
the end this will be for the benefit of both the neighboring community and the Department 
of Defense.  


This Practical Guide demonstrates that there are over 50 local land planning and regulatory 
tools and techniques available to guide compatible land use activities while protecting the 
public health, safety, and general welfare; reducing sprawl; and sustaining the military’s 
presence and missions in a community and a State.  


An important aspect of State planning law is to delegate to local government the 
responsibility to conduct land use planning as a grassroots exercise in local governance. 
The challenge confronting States that desire to deal with the issue of sprawl while 
sustaining military presence rests with the proper delegation of authority and accountability.  


States are aware of the economic impact the military presence can have on both the State 
and the local community’s economy.  Some States have taken aggressive steps to insulate 
installations from incompatible civilian encroachment.  Examples include Arizona, 
California, Florida, Georgia, Kentucky, North and South Carolina, Oklahoma, Texas, 
and Washington, to name a few.  All have enacted statutes to promote compatible land 
use patterns near military installations and ranges in one form or another.  However, the 
implementation of the State’s guidance rests with local government and its willingness to 
recognize inherent conflicting interests and to balance those interests in a way that creates 
a win-win for all interests and stakeholders.  This is no easy task.  It requires an in-depth 
understanding of the dynamic relationships that exist among all stakeholders.


The Appendixes present relevant resource materials, including examples of successful local 
statutes, codes, ordinances, and strategies that if judicially applied can promote compatible 
community planning and growth near military installations.  


The local comprehensive/general plan is the guiding light that can and should balance land 
use and community development goals for the benefit of all.  It represents the official public 
policy of local government and a statement about the future growth and development 
intentions that a local government may support.  It cannot be taken lightly because it sets 
the public policy framework and legislative agenda for local development codes as they 
may be enacted and enforced.


The past 15 years have witnessed enormous change in the way the Department of Defense 
operates.  Over 100 military installations of all types closed and a number of enduring 
installations became receiving stations for realigning military units and missions.  This 
trend is expected to continue with another round of base realignments and closures in 2005.


Planning 
and land use 
regulations 
are the best 
strategies to 
address land use 
compatibility 
issues


There are over 
50 local land 
planning and 
regulatory tools 
and techniques 
available
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With the rise in worldwide terrorist’s threats, DoD has revised how it will respond to such 
threats.  It is realigning the military force structure to be more mobile, agile, and responsive 
to any threat anywhere in the world, even within the continental United States.  


As a result, some local base operations may expand mission in response to the realignments 
of military personnel and assets.  Others may contract in response to realignments or close 
altogether.  For the receiving communities, the operational tempo will become more active.  
More aircraft may be flying.  Test and training ranges may expand.  Joint basing may 
become a focus of a realigned and reengineered force structure.  


The implications for State and local governments are twofold.  Increased military operations 
will yield greater local economic activity that will benefit State and local governments by 
the creation of new jobs and economic wealth.  Likewise, increased military operations 
will create increased potential for noise and accidents on and off base. The compromise is 
compatible land use planning at the local government level.


State and local governments that recognize these potentials and plan accordingly will be 
positioned to accommodate, manage, and direct growth in order to be responsive to the 
expanding military presence.  State and local governments that do not will find themselves 
poorly positioned to take full advantage of the military presence while protecting the public 
health, safety, and welfare of their residents.  


This Practical Guide to Compatible Development Near Military Installations provides 
guidance to State and local governments, military installation commanders, military and 
community planners, developers, business leaders, and residents on how to take maximum 
advantage of the available tools in support of the sustaining presence of the military.  


The local 
comprehensive/
general plan 
is the guiding 
light that can 
and should 
balance land use 
and community 
development 
goals for the 
benefit of all
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ENDNOTES


1  Solano County Airport Land Use Commission, California, Travis AFB Land Use Compatibility Plan 
(June 2002).
 


2  U.S. DoD. Atlas/Data Abstract, FY 2003, available at: http://www.dior.whs.mil/MMID/pubs.htm.


3  Id.


4  Civilian encroachment includes urban, suburban, exurban, and rural development patterns.


5  The U.S. Army manages a program equivalent to the Navy and Air Force AICUZ Program.  It is 
focused on military range test and training activities mostly associated with ground-based activities 
including the discharge and impact associated with artillery, aerial bomb drops, missile firing, heavy 
armor, and related ordnance practice.  It is referred to as the Army’s Operational Noise Management 
Program (ONMP).  For purposes of this guide, it will be considered synonymous to the AICUZ and 
RAICUZ programs.


6  The Defense Office of Economic Development manages the Joint Land Use Study (JLUS) program 
that may provide both technical and financial support to State or local governments that undertake joint 
compatible land use studies in cooperation with the nearby military installation.  Also available at:  
http://www.oea.gov/oeaweb.nsf/Encroachment?OpenForm. 


7  The Federal Aviation Administration (FAA) promulgated the Part 150 — Airport Noise Compatibility 
Planning Program.  Its purpose is to manage noise issues and achieve indoor sound level reduction to 
protect neighbors from aircraft noise.  However, the Part 150 Program does not include military airfields 
except for joint military-civilian use airfields.  Also available at: http://www.faa.gov/arp/environmental/
14cfr150/index14.cfm?ARPnav=acs.


8  Unless otherwise stated, reference to “AICUZ program or report” includes ONMP and the RAICUZ 
programs and reports.


9  These studies and the information they contain closely follow the FAA 14 C.F.R. Part 150 Program.  
However, the orientation is military operations. 
 


10  F.E. Trotter, Inc. v. Watkins, 869 F.2d 1312, 1314 (9th Cir. 1989); Blue v. United States, 21 Cl. Ct. 
359 (1990); and Chester Cox, Jr.; et al. v. the City of Wichita Falls, Texas, and the United States, No.99-
11249 (5th Cir. 2001), available at:  http://www.usdoj.gov/osg/briefs/2001/0responses/2001-0062.resp.
pdf.


11  Id.13. 


12  10 U.S.C. § 2391(b)(1).


13  Solano County, CA.  Travis Air Force Base Land Use Compatibility Plan (adopted by the Solano 
County Airport Land Use Commission (June 13, 2002)) (prepared by Shutt Moen Associates).  


14  10 U.S.C. § 2684(a).


15  U.S. Army Regulation 200-4.  Department of the Army, available at: http://www.tradoc.army.mil/sja/
webdocs%5Cenvironment%5CAR200-4.htm.
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16  Ariz. Rev. Stat. §§ 9-461.06, available at: http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/
ars/9/00461-06.htm&Title=9&DocType=ARS ; 28-8461 available at:  http://www.azleg.state.az.us/
FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=28&DocType=ARS.


17  Cal. Gov’t Code § 65300 et seq., available at:  http://www.leginfo.ca.gov/cgi-bin/displaycode?section=g
ov&group=65001-66000&file=65300-65303.4.


18  Florida Senate Bill — S.B.1604 (2004), available at:  http://www.flsenate.gov/cgi-bin/view_page.pl?Tab
=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/.


19  Arizona Military Compatibility Project, available at:  http://www.azcommerce.com/communityplanning/
compatibility.asp .


20  Cal. GOV’T CODE §§§§§ 65352, 65944, 65404, 65940, and 65944, (2004), available at:  http://www.
leginfo.ca.gov/cgi-bin/calawquery?codesection=gov&codebody=&hits=20.
  


21  S.B. 1604 (2004), amending Fla. Stat. §163.3175, available at:  http://www.flsenate.gov/cgi-bin/view_
page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/
billtext/html/.


22  See Figure V-17 for an illustration of an imaginary surface.  


23  Cal. Gov’t Code § 65300 et seq.


24  H.B. 2662, amending Ariz. Rev. Stat. § 28-8483, available at:  http://www.azleg.state.az.us/
FormatDocument.asp?inDoc=/ars/28/08483.htm&Title=28&DocType=ARS.


25  “Areas of Critical State Concern” is one reference used throughout this Guide.  However, this is a 
term of art, and those States that have embraced the concept also refer to such areas of interest by terms 
such as, “Areas of Greater than Local Concern” (Washington State), or “Areas of Statewide Significance” 
(California and New York), or “Areas of Activities of State Interest” (Colorado) or simply ”Areas of 
Concern.”  In the State of Georgia the State Department of Community Affairs may designate a natural or 
historic resource of importance as a “Regionally Important Resource” (RIR).  The RIR warrants special 
consideration by local government.  Failure by a local government to honor the State designation could 
make the local government ineligible for State funding for regional economic development grants.  


Whatever term a State chooses to identify such areas, the importance is that States are increasingly 
recognizing that there are unique assets and resources that are of significance to an entire State (i.e., 
Maryland’s Chesapeake Bay, Florida’s Everglades, etc.).  This significance goes beyond local concern and 
requires special oversight.


26  Fla. Stat. § 380.05(2)(c).


27  Black Hills Council of Local Governments,  Ellsworth AFB Joint Land Use Study (June 1995).


28  Id.


29  State of New Mexico, Office of the Governor, Exec. Order No. 2004-046, “Land-Use Planning and 
Military Installations Compatibility,”  available at:  http://www.governor.state.nm.us/orders/2004/EO_
2004_046.pdf.



http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/9/00461-06.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/9/00461-06.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=28&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=28&DocType=ARS

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=65001-66000&file=65300-65303.4

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=65001-66000&file=65300-65303.4

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://www.azcommerce.com/communityplanning/compatibility.asp 

http://www.azcommerce.com/communityplanning/compatibility.asp 

http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=gov&codebody=&hits=20

http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=gov&codebody=&hits=20

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08483.htm&Title=28&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08483.htm&Title=28&DocType=ARS

http://www.governor.state.nm.us/orders/2004/EO_2004_046.pdf

http://www.governor.state.nm.us/orders/2004/EO_2004_046.pdf
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30  Davis-Monthan AFB, Gila Bend Auxiliary Airfield, Luke Auxiliary Airfield #1, Florence and Silver Bell 
Air National Guard Bases, and a statewide planning handbook for use by local cities and counties. 


31  See Ariz. Rev. Stat. § 28-8485, available at:  http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/
ars/28/08485.htm&Title=28&DocType=ARSFormat Document.


The statute states:  


Airport influence areas; notice: 


A.  After notice and hearing, this state [Arizona] or the governing body of a political subdivision  that  
 has established or operates an airport may designate as an Airport Influence Area for all property  
 that is in the vicinity of the airport, that is currently exposed to aircraft noise and overflight and  
 that either has a day-night average sound level of sixty-five (65) decibels or higher; or is within  
 such geographical distance from an existing runway that exposes the area to aircraft noise and  
 overflights as determined by the airport owner or operator. 


B. If this state  or the governing body of a political subdivision establishes an airport influence area,  
 this state or the governing body shall prepare and file a record of the airport influence area in the  
 office of the county recorder in each county that contains property in the airport influence area.  
 The record shall be sufficient to notify owners or potential purchasers of property in the airport  
 influence area that property in the area is currently subject to aircraft noise and aircraft overflights.


32  Ariz. Rev. Stat. § 28-8461, available at:  http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/
ars/28/08461.htm&Title=28&DocType=ARSFormat Document.


33  Cal. Gov’t Code § 65300 et seq., available at:  http://www.planning.org/growingsmart/pdf/states/cal.
pdfhttp://www.planning.org/growingsmart/pdf/states/cal.pdf.


34  City of Aurora, Colorado, Zoning Districts (Art. 8, Overlay Districts, Div. 1 Airport Districts, 
Sec. 146-801 – 811), available at:  http://library6.municode.com/gateway.dll/CO/colorado/
2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=tru
e&vid=default ; and Municode.com | Online Library and visit Zoning Districts, Art. 8, Sec. 146-801 – 811.


35  City of Aurora, Colorado.  Airport Noise Standards, available at:  http://library6.municode.com/
gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&n
pac_credentialspresent=true&vid=default; and Municode.com | Online Library and visit Zoning Districts, 
Art. 8, Sec. 146-811-817.


36  Orlando, Fla, ordinance § 58.383, available at:  http://64.233.161.104/search?q=cache:1Yma3ygrT6YJ:
www.wyleacoustics.com/acpdfs/OrlandoZO.pdf+orlando+florida+ordinance+Section+58.383&hl=en&ie=
UTF-8.


37  North Carolina General Statute Chapter 47E – Residential Property Disclosure Act, available at:  http://
www.ncrec.state.nc.us/bulletin/fall95bulletin/disclosureinstructions.htm.
Arizona also has disclosure laws.  See Ariz. Rev. Stat. §§ 32-2114A and 32-2183A.  See also Virginia 
disclosure laws, Residential Property Disclosure Act, § 55-518 and 55-519.  In Virginia, real estate 
disclosure law is permissive in that disclosure may or may not occur.  It largely depends on the local 
government and real estate community.



http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08485.htm&Title=28&DocType=ARS
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http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=28&DocType=ARS

http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=93415717907+0+0+0&WAISaction=retrieve

http://www.planning.org/growingsmart/pdf/states/cal.pdf

http://www.planning.org/growingsmart/pdf/states/cal.pdf

http://www.planning.org/growingsmart/pdf/states/cal.pdf

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 
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http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default

http://64.233.161.104/search?q=cache:1Yma3ygrT6YJ:www.wyleacoustics.com/acpdfs/OrlandoZO.pdf+orlando+florida+ordinance+Section+58.383&hl=en&ie=UTF-8

http://64.233.161.104/search?q=cache:1Yma3ygrT6YJ:www.wyleacoustics.com/acpdfs/OrlandoZO.pdf+orlando+florida+ordinance+Section+58.383&hl=en&ie=UTF-8

http://64.233.161.104/search?q=cache:1Yma3ygrT6YJ:www.wyleacoustics.com/acpdfs/OrlandoZO.pdf+orlando+florida+ordinance+Section+58.383&hl=en&ie=UTF-8

http://64.233.161.104/search?q=cache:1Yma3ygrT6YJ:www.wyleacoustics.com/acpdfs/OrlandoZO.pdf+orlando+florida+ordinance+Section+58.383&hl=en&ie=UTF-8

http://www.ncrec.state.nc.us/bulletin/fall95bulletin/disclosureinstructions.htm

http://www.ncrec.state.nc.us/bulletin/fall95bulletin/disclosureinstructions.htm

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/32/02114.htm&Title=32&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/32/02183htm&Title=32&DocType=ARS

http://www.uslegalforms.com/lawdigest/seller-disclosure-digest.php/VA/VA-37014.htm
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38  Tahoe-Sierra Preservation Council, Inc., et al. v. Tahoe Regional Planning Agency et al., 535 U.S. 302 
(2002), available at:  http://law.wustl.edu/landuselaw/tahoeusamicusbrief.htm.


39  Id. Justice Stevens delivered the opinion of the Supreme Court.  


40  Id. 


41  Escambia Cty, Fla., ordinance no. 2003-24 (June 24, 2003).


42  Tucson, Ariz., ordinance § 97-81.


43  274 U.S. 365 (1926).


44  APA. (9193) A Planning Guide to Land Use Law.  Edited by  Stuart Meck and Edith M. Netter.  APA 
Planning  Press.  “Comprehensive Plan and the Law,”  by Daniel R. Mandelker and Edith M. Netter.


45  Live Ordinance Arrival and Departure Corridors is a term of art and does not reflect accepted military 
terminology, nor terminology used by the State of Arizona.


46  Arizona Department of Commerce, Draft Regional Compatibility Plan for Maricopa County/Luke AFB 
(prepared by Parsons and Associates) (Dec. 2002), available at:  http://www.commerce.state.az.us/doclib/
COMMASST/WMCC_LAFB_Regional_Compatibility_Plan_-_March_2003.pdf.


47  Ariz. Rev. Stat. § 28-8461.9, available at:  http://www.azleg.state.az.us/ars/28/08461.htm.


48  Federal Aviation Administration,  available at:  FAA Airport Noise Compatibility Planning Toolkit, V-10 
(Apr. 2000).


49  Montgomery County Planning Commission, Ohio, Joint Land-Use Study to Revise the Wright-Patterson 
Air Force Base Zoning Regulations iii–iv (prepared by Wyle Research Laboratories, Arlington, VA)  (Sept. 
1996).
  


50  Air Force Instruction 327063 (2002) and Navy Instructions 11010.36B (2002).


51  Maryland-National Capital Park and Planning Commission,  Functional Master Plan for Preservation 
of Agriculture and Rural Open Space in Montgomery County (Oct. 1980), available at:  http://www.mc-
mncppc.org/community/plan_areas/rural_area/master_plans/ag_openspace/toc_ag_open80.shtm.


52  Id.


53  This program originally was proposed by the Maryland-National Capital Park and Planning Commission 
(MNCPPC) (see note 53 supra) and adopted by the Montgomery County Council in 1980 as an adjunct to 
the Master Plan for Preservation of Agriculture and Rural Open Space.


54  Cal. Gov’t Code §§ 65846-65869.5.  See also Fla. Stat. Ann. §§163.3220-163.3243.


55  Signed into law by Gov. Tom Ridge in 1999, available at:  http://www.dep.state.pa.us/growgreen.



http://law.wustl.edu/landuselaw/tahoeusamicusbrief.htm  

http://www.commerce.state.az.us/doclib/COMMASST/WMCC_LAFB_Regional_Compatibility_Plan_-_March_2003.pdf

http://www.commerce.state.az.us/doclib/COMMASST/WMCC_LAFB_Regional_Compatibility_Plan_-_March_2003.pdf

http://www.azleg.state.az.us/ars/28/08461.htm

http://www.aee.faa.gov/noise/LUPItoolkit.htm

http://www.mc-mncppc.org/community/plan_areas/rural_area/master_plans/ag_openspace/toc_ag_open80.shtm

http://www.mc-mncppc.org/community/plan_areas/rural_area/master_plans/ag_openspace/toc_ag_open80.shtm

http://www.dep.state.pa.us/growgreen
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56  Aurora, Colo. Code. § 146-808(b), 809(B)., available at:  http://library6.municode.com/gateway.dll/CO/
colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspr
esent=true&vid=default ; and Municode.com | Online Library , and visit Zoning Districts, Art. 8, Sec. 146-
808-809.


57  14 C.F.R. Part 77.28, available at:  http://www.access.gpo.gov/nara/cfr/waisidx_04/14cfr77_04.html.


58  Federal Aviation Admin. (Airport Div, Southern Region) Land Use Compatibility and Airports, iii-15 
(Sept. 1999), available at:  http://www.aee.faa.gov/noise/aee100_files/LUPItoolkit/iii.b.pdf.


59  Blue v. United States, 21 Cl. Ct. 359 (1990); F.E. Trotter, Inc. v. Watkins, 869 F.2d 1312, 1314 (9th Cir. 
1989). 


60  Id.


61  S.B. 1604 (2004), amending Fla. Stat. §163.3175, available at:  http://www.flsenate.gov/cgi-bin/view_
page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/
billtext/html/.


62  DANIAL R. MANDELKER, Land Use Law §6.13 (4th ed. 1977).  See also John J. Delaney; Vesting 
Verities and Development Chronology: A Gaping Disconnect, 3 Wash U. J. L.  Pol’y 603–622 (2000), 
available at:  http://law.wustl.edu/journal/3/pg603to662.pdf   This is an exhaustive treatment of the 
question of vesting, and the reader is encouraged to visit this site. 


63  Id. at § 6.12. 


64  See, e.g., Prince Georges County v. Blumberg, 407 A.2d 1151 (Md. 1979); Pemberton v. Montgomery 
County, 340 A.2.d 240 (Md. 1975). 


65   Avco Community Developers, Inc. v. South Coast Regional Commission, 553 P.2d 546 (Cal. 1976).


66  Federal Aviation Act, 49 U.S.C. §§ 40103(a)(1), (2) and 40102(30)) et seq; Causby v. United States,328 
U.S. 346 (1946), and Aaron v. United States, 160 Ct. Cl, 295, 311 F.2d 798, 801 (1963).


67  10 U.S.C. § 2684a.


68   Id.


69  North Carolina Safe Harbors program description and resource materials available at:  http://www.
environmentaldefense.org/article.cfm?ContentID=139&Page=2&subnav=&project=&colorback=ffffff.



http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default

http://www.access.gpo.gov/nara/cfr/waisidx_04/14cfr77_04.html

http://www.aee.faa.gov/noise/aee100_files/LUPItoolkit/iii.b.pdf

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://www.flsenate.gov/cgi-bin/view_page.pl?Tab=session&Submenu=1&FT=D&File=sb1604er.html&Directory=session/2004/Senate/bills/billtext/html/

http://law.wustl.edu/journal/3/pg603to662.pdf

http://www.environmentaldefense.org/article.cfm?ContentID=139&Page=2&subnav=&project=&colorback=ffffff

http://www.environmentaldefense.org/article.cfm?ContentID=139&Page=2&subnav=&project=&colorback=ffffff
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Appendix 1


1.0 Comprehensive Plan Statutory  
Requirements by State


1.1 Selected State Statutory Requirements 
for Comprehensive Plans1


1.2 States with Some Form of 
Critical Areas Legislation2


1  Appendix 1.1 is based on Rodney L. Cobb, Toward Modern Statutes:  A Survey of State Laws on Local 
Land-Use Planning, American Planning Association, Modern State Planning Statutes -- The Growing 
Smart Working Papers (Planning Advisory Service report no. 480/481, 1998).


2  Appendix 1.2 is based on National Governors Association Center for Best Practices, State Strategies to 
Address Encroachment at Military Installations 17 (Natural Resources Policy Studies; Washington, DC, 
March 2003).
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Appendix 1.1 
Selected State Statutory Requirements for Comprehensive Plans


City County Metro
Land
Use


Growth
Limits


Critical
Areas


   State Model  Internal   
 State Government Policy Dev State Consis- Plan Element
  Unit Basis Code Role tency


AK M N N N N Si N M N N
CA M M N N Y Si Y M N M
DE O M N Y Y S Y M N M
FL M M N Y Y S Y M N M
GA M M N Y Y S Y M N N
HI N M N Y N S N O N N
ID M M N N N Si N M N N
KY M O N N Y Si Y M N N
MA M M N N N Si Y M N N
NE M M N N N Si N M N N
NV M M N N Y Si N O N N
OR M M N Y Y S Y M M N
RI M M N Y Y S Y M N N
SD M M N N N Si N M N N
WA M M N Y Y S Y M M M


Table A1-1


Mandatory (15)


M= Mandatory N=No Si=Significant  W=Weak
Mp= Mandatory if there is a planning commission O-Optional S=Strong Y=Yes


City County Metro
Land
Use


Growth
Limits


Critical
Areas


   State Model  Internal   
 State Government Policy Dev State Consis- Plan Element
  Unit Basis Code Role tency


AR O O N Y Y Si N O N N
IL O O N N N Si N O N N
IA O N N N N W N O N N
KN O O N N N W N O N N
NC O O N N Y W N N N N
NJ O N N N N Si N Mp N N
NY O O N N Y Si N O N N
ND O O N N N W N O N N
TX O N N N N W N O N N
UT O O N N N Si N O N N


Table A1-2


Optional Requirements for Local Comprehensive Plans (10)


M= Mandatory N=No Si=Significant  W=Weak
Mp= Mandatory if there is a planning commission O-Optional S=Strong Y=Yes







A1-4


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


City County Metro
Land
Use


Growth
Limits


Critical
Areas


   State Model  Internal   
 State Government Policy Dev State Consis- Plan Element
  Unit Basis Code Role tency


AL Mp Mp N N N W N Mp N N
AZ Mp Mp N N Y W N Mp N N
CO Mp Mp N N N W N Mp N N
CT Mp Mp N N N Si N Mp N N
IN Mp Mp N N N W N Mp N N
LA Mp Mp N N N W N Mp N N
ME Mp Mp N Y Y S Y Mp Mp Mp
MD Mp Mp N Y Y S Y Mp Mp Mp
MI Mp Mp N N N W N Mp N N
MN M M M N Y Si N Mp N N
MS Mp Mp N N N Si N Mp N N
MO Mp O N N N W - Mp N N
MT Mp Mp N N N W N O N O
NH Mp Mp N Y Y S N Mp N N
NM Mp Mp N N N W N Mp N N
OH Mp N N N N W N Mp N N
OK Mp Mp N N N W N Mp N N
PA Mp Mp N N Y Si N Mp N N
SC Mp Mp N N N Si N Mp N N
TN Mp Mp N N N W N Mp N N
VT Mp Mp N Y Y S N Mp N N
VA Mp Mp N N N W N O N N
WV Mp Mp N N N Si N O N N
WI Mp Mp N N N W N Mp N N
WY Mp O N N N W N Mp N N


Table A1-3


Mandated Requirements if there is a Planning 
Commission Created (25)


M= Mandatory N=No Si=Significant  W=Weak
Mp= Mandatory if there is a planning commission O-Optional Y=Yes S=Strong


Notes and Explanation of Terms Used in Tables 1 - 3:
State: State postal abbreviations


Govternment	Unit:
 City = parish, municipality, cities, town, township, borough, and village
 County = county
 Metro = metropolitan region


State	Policy	Basis: An important trait of state planning law is that it may require (statutory) 
local governments to conduct land use planning.  If state law does not mandate local 
planning, communities may ignore the state planning law (optional).  States that do not 
require local planning may not provide the policy framework or the basis to guide local 
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government planning.  Ten (10) states make local land use planning “optional.”  Fifteen 
other states make it “mandatory.”  A majority of states (25) requires local planning as a 
precondition for a local government creating a planning commission.  This is a variation on 
the optional theme.


Model	Development	Code: This indicates those states that have relied on a model 
development code, be it the Standard Planning Enabling Act (1928) or a modified version 
such as a the Model Development Code as suggested by the American Law Institute 
(1976) to guide local planning.  An example is Florida’s Local Government Comprehensive 
Planning and Land Development Code (FLA. STAT. .ch. 163-2511–163.3246).


State	Role:  The role of a state in guiding and supporting local planning may range from 
laissez faire to attentive oversight with annual reporting requirements as is the case with 
Florida’s Local Government Comprehensive Planning and Land Development Code.


Internal	Consistency:  Reference to internal consistency implies both horizontal 
consistency among neighboring jurisdictions and vertical consistency among city, county, 
regional, and state planning laws.  For example, Fla. Stat. ch. 163.3167(3)  (West 1990) and 
Oregon Rev. Stat. § 195.025 (1997) requires that a county provide a coordination role for 
its municipalities for internal consistency. 


Plan	Elements:  Three elements of a comprehensive plan can have a direct bearing on 
issues of encroachment and compatibility.  They are:


Land	Use:  In all 50 states, land use elements are either mandatory or optional.  The 
land use element of a comprehensive plan is an important consideration for advocating 
compatibility among land uses as criteria to prevent encroachment of incompatible land use 
activity near military installations.


Growth	Limits:  The ability to plan the maximum expansion limit of a community as 
an anti-sprawl measure.  Boulder, Colorado is, a prime example of setting urban growth 
boundaries as a means of maintaining identity and curtailing sprawl.  This is a potential tool 
in the encroachment prevention toolkit.


Critical	Areas:  The American Law Institute’s Model Land Development Code (§§. 7-
201et seq.) suggests an approach to preservation of areas of critical state concern on the 
bases of environmental planning.  Under the model code, the state land planning agency 
with appropriate enabling legislation develops a statewide plan that designates specific 
geographic areas as “Areas of Critical State Concern” and promulgates appropriate 
regulations.  Developments within these areas are carefully monitored to ensure 
compatibility with the particular qualities of the area.  Local governments draft plans that 
are consistent with the state plan and apply to the state land development oversight agency 
for permission to develop within the Areas of Critical State Concern.  The seven states that 
have some form of critical state areas of concern legislation can serve as models.
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Appendix 1.2 
States with some Form of Critical Areas Legislation
Areas	of	Critical	State	Concern:	


 Maryland:		Maryland Code: Title 5, Subtitle 6, Section 5-611.


	 Florida:  Title XXVIII, Chapter 380, Section 380.05. 


 New Jersey:  New Jersey State Plan, (IV.D.3.).


 South Carolina:  Code of Laws of South Carolina: Title 48,  
 Chapter 39, Section 48-39-80 (B)(4).


	 Hawaii:  Hawaii Revised Statutes, Chapter 225M, Section 2(b)(2)(A).
        
Areas	of	Critical	Concern: 


 Minnesota:  Minnesota Statutes, Chapter Title Critical Areas, Section 116G.02.


 Oregon:  Oregon Revised Statutes, Chapter 197, Section 197.405.
        
Areas	of	Critical	or	More	than	Local	Concern:


  Wyoming:  Wyoming Statutes, Title 9, Chapter 5, Article 1, Section 102(a)(i).
        
Areas	of	Greater	than	Local	Concern:


 Washington:  Washington Consolidated Land Use Code, Heading:  
 Local/Regional Coordinating Board or Process.
       
 Areas of Statewide Significance:


  Illinois:  Illinois Department of Natural Resources, Illinois Natural Areas Inventory,  
 Technical Report (White, 1978).   Title 17, Illinois Administrative Code 4010  
 Part 4010 – Register of Land and Water.  Areas of Statewide Significance.   
 Also Available at < http://dnr.state.il.us/legal/adopted/4010.htm .
        
Scenic Areas of Statewide Significance:


 California:  California Surface Mining and Reclamation Act of 1975,  
 Chapter 9, Article 4, Section  2763.


 New York:  “Technical Memorandum: Identification of Scenic Areas of  
 Statewide Significance in New York State” (Department of State, 1992).
        
Areas	and	Activities	of	State	Interest: 


  Colorado: Colorado Revised Statutes, Title 24, Article 65.
        
Areas	of	Critical	Environmental	Concern:


 Nevada: Nevada Revised Statutes, Chapter 321, Section 770.


 Massachusetts: General Laws of Massachusetts, Part I, Title II,  
 Chapter 21A, Section (2)(7).
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Areas	of	Environmental	Concern:


  North Carolina:  North Carolina General Statutes,  
 Chapter 113A, Article 7, Part 3.
        
Geographic	Areas	of	Particular	Concern:


 South Carolina: South Carolina 2001 Code of Regulations,  
 Chapter 30, Section (D)(21).


Fragile	Areas:


 Vermont: Vermont States, Title, 10, Chapter 158, Section 6552.
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Appendix 2


2.0 Compatible Use Zones Programs


2.1 Air Installations Compatible Use Zones 
(AICUZ) Program


2.2 Compatible Land Use Partnering


  •  Title 10 U.S.C. § 2684a – Agreements to limit encroachments and  
      other constraints on military training, testing, and operations


  •  Title 10 U.S.C. § 2694a -- Surplus DoD Property
      Transfer for Natural Resource Conservation
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Appendix 2.1 
Air Installations Compatible Use Zones (AICUZ) Program


AICUZ Program
The Air Installations Compatible Use Zones (AICUZ) program was instituted by the 
Department of Defense (DoD) in an effort to coordinate the requirements of the missions of 
military air installations with the development of surrounding communities. A description 
of the AICUZ program is located at 32 C.F.R. § 256. DoD policy is to work toward 
achieving compatible land use by means of land use planning and control implemented by 
the local community. (32 C.F.R. § 256.4(b)(i); Blue v. United States, 21 Ct. Cl. 359 (1990) 
(citing Stephens v. United States, 11 Ct. Cl. 352, 363 (1986)).


Under the AICUZ program, studies are conducted that take into account two principal 
factors — the effect of aircraft noise and aircraft accident potential.  The areas affected by 
aircraft noise are plotted in the form of “noise contours” as part of the AICUZ study.  In 
terms of accident potential, Accident Potential Zones (APZ) are classified as “Clear Zone,” 
APZ-I or APZ-II, depending on whether the area is most critical (Clear Zone) or has a 
lower potential for aircraft accidents (APZ-I or APZ-ll).


The Department of Defense (DoD) AICUZ Instruction (DoDI 4165.57)  was promulgated 
by the Secretary of Defense under authority of the National Security Act of 1947, as 
amended.  The DoD AICUZ Instruction codified in Federal Regulation as32 C.F.R. § 256 
provides general DoD policy and guidance to achieve compatible use of lands around 
military installations.  The DoD Instruction directs each military branch to develop AICUZ 
plans for each separate military installation, to analyze noise and safety hazards from 
aircraft operations, to identify existing and possible future incompatible land uses, and 
to develop and recommend potential solutions. (32 C.F.R. § 265.5(a)).  The completed 
AICUZ study is then given to local land use authorities for consideration in arriving at 
decisions that might be asked of them with respect to compatible land use.  (32 C.F.R. § 
256.4(b) and 256.5(c)).  The AICUZ study indicates the noise and safety conditions in the 
area surrounding the military airfield as well as recommendations listing the zones and 
indicating compatible land uses in light of noise and safety considerations.  The AICUZ 
study and its findings can have a very direct adverse effect on the ability of a developer 
to secure federal financing under federally assisted housing programs as well as on local 
zoning decisions.


There is no statute that required the creation of an AICUZ program by the DoD, nor 
does any statute direct or constrain the DoD with regard to the AICUZ program.  The 
AICUZ program and its implementing DoD Instruction are the creation of the leadership 
of the Executive Branch under Federal Management Circular (FMC).  FMC 75-2  (1975) 
prescribes the executive branch’s general policy with respect to achieving compatible land 
uses on public or private property at or in the vicinity of federal airfields, including general 
responsibilities to operate military air installations.  Because the published DoD AJCUZ 
Instruction, 32 C.F.R. § 256, cites the National Security Act of 1947, as amended, 5 U.S.C. 
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§ 302 as authority, the AICUZ program appears to be committed to agency discretion. See 
Blue v. United States, 21 Cl. Ct. 359 (1990) (court has no independent statutory authority to 
judicially review the correctness of AICUZ Data and AICUZ mapping).


The AICUZ program makes it a matter of DoD policy to work toward the goal of 
compatible land use in regulatory actions conducted by the local community.  A number 
of cases have arisen in which plaintiffs have claimed that certain “influence” or lobbying 
activities of the United States have resulted in a taking of their property.  The most 
significant case is De Tom Enterprises, Inc. v. United States. 213 Ct.Cl. 362, 552 F.2d 337 
(1977).  


In that case, plaintiff made no claim that aircraft noise was unduly disturbing and, in fact, 
sought to develop the property for high-density residential purposes.  Plaintiff’s application 
before the local zoning board to change the zoning was denied after the change was opposed 
(relying upon a noise exposure map) by the Air Base Staff Judge Advocate at the zoning 
board meeting.  The plaintiff alleged that this opposition constituted a “taking” requiring 
just compensation.  


Citing Pennsylvania Coal v. Mahon, 260 U.S. 393 (1923), the court found that the Air 
Force’s participation in a regulatory activity was not as extensive or intrusive as to amount 
to a taking under the Fifth Amendment.  The zoning action by the local board was found 
only to limit a rise in market value and not to amount to a destruction of all use of plaintiff’s 
property.  The United States had merely influenced the county to reject an increase in the 
plaintiff’s development rights.  As to the plaintiff’s claim that the United States had acted 
“wrongfully” in influencing the county board, the court determined that any such claim 
sounded in tort and thus was beyond the jurisdiction of the Court of Claims.  See also Blue 
v. United States, 21 Ct. Cl. 359 (1990).


The land use compatibility guidance provided in the AICUZ program is embodied in 
Compatible Land Use Guidelines represented in Tables 1 and 2 below.   The objective the 
AICUZ program is to attempt to balance economic, political, administrative, legal, and other 
factors to achieve the desired compatible outcome.
  
Although participation by the military services in the land use planning process via the 
AICUZ program at the local level does not and cannot guarantee that local authorities 
will adopt regulations to require compatible land uses in air installation environs,  it 
still provides many benefits.  The information provided through the AICUZ Program 
serves to disclose the effects of installation operations on the civilian community.  Active 
participation is a critical element in implementing the AICUZ program recommendation and 
can contribute to establishing an atmosphere of fairness that is essential to the success of the 
program.


The instruction is undergoing revision.  It will be reissued in the near future.  The reader 
is referred to the current Department of Defense Instruction (DoDI) No. 4165.57, Air 
Installations Compatible Use Zones (November 8, 1977) as reference for the current 
list of DoD approved compatible land uses recommended in  Accident Potential Zones.  
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DoD recommendations for compatible land use within noise zones can be found in the 
Federal Interagency Committee on Urban Noise (FICUN) 1980 document, “Guidelines for 
Considering Noise in Land Use Planning and Control,”    DoD is currently in the process 
of updating the 1977 DoDI.   The new AICUZ DoDI will incorporate updated land use 
guidance in noise zones and more closely follow the earlier FICON recommendations for 
residential development within 65-75 DNL.   Should a development proceed forward in 
the local development review process for approval, local installations are urged to contact 
their AICUZ Program managers for more information and to advise local governments 
accordingly.  
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Appendix 2.2 
Table 1.  Suggested Land Use Compatibility in Noise Zones1


LAND USE NOISE ZONES
DNL Levels in Ldn


SLUCM 1
NO. NAME 0-55 55-65 65-70 70- 75 75-80 80-85 85+
10 Residential
11 Household units
11.11 Single units detached Y Y* 251 301 N N N
11.12 Single units; semidetached Y Y* 251 301 N N N
11.13 Single units; attached row Y Y* 251 301 N N N
11.21 Two units; side-by-side Y Y* 251 301 N N N
11.22 Two units; one above the other Y Y* 251 301 N N N
11.31 Apartments; walk up Y Y* 251 301 N N N
11.32 Apartments; elevator Y Y* 251 301 N N N
12 Group quarters Y Y* 251 301 N N N
13 Residential hotels Y Y* 251 301 N N N
14 Mobile home parks or courts Y Y* N N N N N
15 Transient lodgings Y Y* 251 301 351 N N
16 Other residential Y Y* 251 301 N N N


20 Manufacturing
21 Food ~ kindred products;


Manufacturing Y Y Y Y2 Y3 Y4 N
22 Textile mill products;


manufacturing Y Y Y Y2 Y3 Y4 N
23 Apparel and other finished


products made from
fabrics, leather, and
similar materials;
manufacturing Y Y Y Y2 Y3 Y4 N


24 Lumber and wood products
(except furniture);
manufacturing Y Y Y Y2 Y3 Y4 N


25 Furniture and fixtures;
manufacturing Y Y Y Y2 Y3 Y4 N


26 Paper & allied products;
manufacturing Y Y Y Y2 Y3 Y4 N


27 Printing, publishing, and
allied industries Y Y Y Y2 Y3 Y4 N


28 Chemicals and allied
products; manufacturing Y Y Y Y2 Y3 Y4 N


29 Petroleum refining and
related industries Y Y Y Y2 Y3 Y4 N


* The designation of these uses as “compatible” in this Zone reflects individual federal agencies’ consideration of
general cost and feasibility factors as well as past community experiences and program objectives. Localities, when
evaluating the application of these guidelines to specific situations, may have different concerns or goals to consider
(Guidelines for Considering Noise in Land Use Planning and Control, June 1980).


1 Federal Interagency Committee on Urban Noise (FICO=UN), Guidelines for Considering Noise in Land Use
Planning and Control, June 1980.


2 3
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Appendix 2.2 
Table 1.  Suggested Land Use Compatibility in Noise Zones1   (cont)


LAND USE NOISE ZONES
DNL Levels in Ldn


SLUCM 1


NO. NAME 0-55 55-65 65-70 70-75 75-80 80-85 85+
30 Manufacturing (cont’d)
31 Rubber and misc. plastic


products; manufacturing Y Y Y Y2 Y3 Y4 N
32 Stone, clay and glass


products; manufacturing Y Y Y Y2 Y3 Y4 N
33 Primary metal industries Y Y Y Y2 Y3 Y4 N
34 Fabricated metal products;


manufacturing Y Y Y Y2 Y3 Y4 N
35 Professional, scientific,


and controlling instruments; photographic and
optical goods; watches
and clocks manufacturing Y Y Y 25 30 N N


39 Miscellaneous manufacturing Y Y Y Y2 Y3 Y4 N
40 Transportation, communication and utilities
41 Railroad, rapid rail transit and street


railway transportation Y Y Y Y2 Y3 Y4 N
42 Motor vehicle transportation Y Y Y Y2 Y3 Y4 N
43 Aircraft transportation Y Y Y Y2 Y3 Y4 N
44 Marine kraft transportation Y Y Y Y2 Y3 Y4 N
45 Highway & street right-of


way Y Y Y Y2 Y3 Y4 N
46 Automobile parking Y Y Y Y2 Y3 Y4 N
47 Communication Y Y Y 255 305 N N
48 Utilities Y Y Y Y2 Y3 Y4 N
49 Other transportation,


communication and
utilities Y Y Y 255 305 N N


50 Trade
51 Wholesale trade Y Y Y Y2 Y3 Y4 N
52 Retail trade – building


materials, hardware and
farm equipment Y Y Y Y2 Y3 Y4 N


53 Retail trade – general
merchandise Y Y Y 25 30 N N


54 Retail trade – food Y Y Y 25 30 N N
55 Retail trade – automotive,


marine craft, aircraft
and accessories Y Y Y 25 30 N N


56 Retail trade – apparel and
accessories Y Y Y 25 30 N N


57 Retail trade – furniture,
home furnishings and
equipment Y Y Y 25 30 N N


58 Retail trade – eating and
drinking establishments Y Y Y 25 30 N N


59 Other retail trade Y Y Y 25 30 N N


2 3
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Appendix 2.2 
Table 1.  Suggested Land Use Compatibility in Noise Zones1   (cont)


LAND USE NOISE ZONES
DNL Levels in Ldn


SLUCM 1
NO. NAME 0-55 55-65 65-70 70-75 75-80 80-85 85+
60 Services
61 Finance, insurance and


real estate services Y Y Y 25 30 N N
62 Personal services Y Y Y 25 30
62.4 Cemeteries Y Y Y Y2 Y3 Y4,11 Y6,11


63 Business services Y Y Y 25 30 N N
64 Repair services Y Y Y Y2 Y3 Y4 N
65 Professional services Y Y Y 25 30
65.1 Hospitals, nursing homes Y Y* 25* 30* N N N
65.1 Other medical facilities Y Y Y 25 30
66 Contract construction


services Y Y Y 25 30 N N
67 Governmental services Y Y* Y* 25* 30*
68 Educational services Y Y* 25* 30* N N N
69 Miscellaneous services Y Y Y 25 30 N N
70 Cultural, entertainment


and recreational
71 Cultural activities


(including churches) Y Y* 25* 30* N N N
71.2 Nature exhibits Y Y* Y* N N N N
72 Public assembly Y Y Y N N N N
72.1 Auditoriums, concert halls Y Y 25 30 N N N
72.11 Outdoor music shells,


amphitheaters Y Y* N N N
72.2 Outdoor sports,


spectator sports Y Y Y7 Y7 N N N
73 Amusements Y Y Y Y N N N
74 Recreational activities


(incl. golf courses,
riding stables, water
recreation) Y Y* Y* 25* 30*


75 Resorts and group camps Y Y* Y* Y* N N N
76 Parks Y Y* Y* Y* N N N
79 Other cultural, entertainment


and recreation Y Y* Y* Y* N N N
80 Resource production and


extraction
81 Agriculture (except live-


stock) Y Y Y8 Y9 Yl0 Yl0,ll Yl0,11


81.5 Livestock farming and
81.7 animal breeding Y Y Y8 Y9 N N N
82 Agricultural related


activities Y Y Y8 Y9 Yl0 Yl0,ll Yl0,11


83 Forestry activities and
related services Y Y Y8 Y9 Yl0 Yl0,ll Yl0,11


84 Fishing activities and
related services Y Y Y Y Y


2 3


N N


N N


N N


N N


N N


N N


Y Y
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Appendix 2.2 
Table 1.  Suggested Land Use Compatibility in Noise Zones1   (cont)


2 3


LAND USE NOISE ZONES
DNL Levels in Ldn


SLUCM 1
NO. NAME 0-55 55-65 65-70 70-75 75-80 80-85 85+
85 Mining activities and


related services Y Y Y Y Y Y Y
89 Other resource production


and extraction Y Y Y Y Y Y Y


E5.1. NOTES FOR SUGGESTED LAND USE COMPATIBILITY IN NOISE ZONES TABLE
1.
a) Although local conditions regarding the need for housing may require residential use in these Zones, residential
use is discouraged in DNL/Ldn 65-70 dbA and strongly discouraged in DNL\/Ldn 70-75 dbA. The absence of
viable alternative development options should be determined and an evaluation should be conducted prior to
approvals indicating that a demonstrated community need for the residential use would not be met if development
were prohibited in these Zones.


b)Where the community determines that residential uses must be allowed, measures to achieve outdoor to indoor
Noise Level Reduction (NLR) of at least 25 dbA (DNL/Ldn 65-70) and 30 dbA (DNL/Ldn 70-75) should be
incorporated into building codes and be considered in individual approvals. Normal construction can be expected to
provide a NLR of 20 dbA, thus the reduction requirements are often stated as 5, 10 or 15 dbA over standard
construction and normally assume mechanical ventilation and closed windows year round. Additional consideration
should be given to modifying NLR levels based on peak noise levels or vibrations.


c) NLR criteria will not eliminate outdoor noise problems. However, building location and site planning, design and
use of berms and barriers can help mitigate outdoor noise exposure NLR particularly from ground level sources.
Measures that reduce noise at a site should be used wherever practical in preference to measures that only protect
interior spaces.


2. Measures to achieve NLR of 25 must be incorporated into the design and construction of portions of these
buildings where the public is received, office areas, noise sensitive areas or where the normal noise level is low.


3. Measures to achieve NLR of 30 must be incorporated into the design and construction of portions of these
buildings where the public is received, office areas, noise sensitive areas or where the normal noise level is low.


4. Measures to achieve NLR of 35 must be incorporated into the design and construction of portions of these
buildings where the public is received, office areas, noise sensitive areas or where the normal noise level is low.


5. If project or proposed development is noise sensitive, use indicated NLR; if not, land use is compatible without
NLR.


6. No buildings.


7. Land use compatible provided special sound reinforcement systems are installed.


8. Residential buildings require a NLR of 25


9. Residential buildings require a NLR of 30.


10. Residential buildings not permitted.
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11. Land use not recommended, but if community decides use is necessary, hearing protection devices should be


worn by personnel.


E5.2. KEY TO SUGGESTED LAND USE COMPATIBILITY IN NOISE ZONES TABLE


SLUCM Standard Land Use Coding Manual


Y (Yes) Land Use and related structures compatible
without restrictions.


N (No) Land Use and related structures are not
compatible and should be prohibited.


NLR (Noise Level Reduction) Noise Level Reduction (outdoor to indoor) to
be achieved through incorporation of noise
attenuation into the design and construction
of the structure.


Yx (Yes with restrictions) Land Use and related structures generally
compatible; see notes-2 through 4.


25, 30, or 35 The numbers refer to Noise Level Reduction levels.
Land Use and related structures generally


compatible; measures to achieve NLR of 25,
30 or 35 must be incorporated into design
and construction of structure.


25*, 30* or 35* The numbers refer to Noise Level Reduction levels.
Land Use generally compatible with NLR;


however, measures to achieve an overall
noise reduction do not necessarily solve
noise difficulties and additional evaluation
is warranted.


DNL Day-Night Average Sound Level.


Ldn Mathematical symbol for DNL.
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Appendix 2.2 
Table 2.  Air Installations Compatible Use Zones 
Suggested Land Use Compatiblity in Accident Potential Zones1


SLUCM*
NO.


LAND USE
NAME


CLEAR ZONE
Recommendation


APZ-1
Recommendation


APZ-II
Recommendation


Density
Recommendation


10 Residential
11 Household Units
11.11 Single units: detached N N Y2 Maximum density


of 1-2 Du/acre.
11.12 Single units:


semidetached
N N N


11.13 Single units: attached
row


N N N


11.21 Two units: side-by-
side


N N N


11.22 Two units: one above
the other


N N N


11.31 Apartments: walk-up N N N
11.32 Apartment: elevator N N N
12 Group quarters N N N
13 Residential Hotels N N N
14 Mobile home parks or


courts
N N N


15 Transient lodgings N N N
16 Other residential N N N


20 Manufacturing
21 Food & kindred


products; manufacturing
N N Y1 Maximum FAR of


0.56 .
22 Textile mill products;


manufacturing
N Y1 Y1 Maximum FAR of


0.28 in APZ I/ 0.56
in APZ II.


23 Apparel and other
finished products;
products made from
fabrics, leather and
similar materials;
manufacturing


N Y1 Y1 Same as above


24 Lumber and wood
products (except
furniture);
manufacturing


N Y1 Y1 Same as above


25 Furniture and fixtures;
manufacturing


N Y1 Y1 Same as above


26 Paper and allied
products; manufacturing


N Y1 Y1 Same as above


27 Printing, publishing,
and allied industries


N Y1 Y1 Same as above


28 Chemicals and allied
products; manufacturing


N N N


29 Petroleum refining and
related industries


N N N
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Appendix 2.2 
Table 2.  Air Installations Compatible Use Zones 
Suggested Land Use Compatiblity in Accident Potential Zones1 (cont)


SLUCM*
NO.


LAND USE
NAME


CLEAR ZONE
Recommendation


APZ-11


Recommendation
APZ1


Recommendation
Density
Recomendation1


30 Manufacturing
(continued)


31 Rubber and misc. plastic
products; manufacturing


N N N


32 Stone, clay and glass
products; manufacturing


N N Y Maximum FAR
of 0.56 in APZ
2


33 Primary metal products;
manufacturing


N N Y Same as above


34 Fabricated metal
products; manufacturing


N N N


35 Professional scientific,
and controlling
instruments; photographic
and optical goods;
watches and clocks


N N N


39 Miscellaneous
manufacturing


N Y Y Maximum FAR
of 0.28 in APZ 1
& FAR of 0.56
in APZ 2


40 Transportation,
communication and
utilities.


See Notes 2 & 3
Below.


41 Railroad, rapid rail
transit, and street railway
transportation


N3 Y4 Y Same as above.


42 Motor vehicle
transportation


N3 Y Y Same as above


43 Aircraft transportation N3 Y4 Y Same as above
44 Marine craft


transportation
N3 Y4 Y Same as above


45 Highway and street
right-of-way


N3 Y Y Same as above


46 Automobile parking N3 Y4 Y Same as above
47 Communication N3 Y4 Y Same as above
48 Utilities N3 Y4 Y Same as above
49 Other transportation,


communication and
utilities


N3 Y4 Y Same as above


50 Trade
51 Wholesale trade N Y1 Y1 Maximum FAR


of 0.28 in APZ I.
Maximum FAR
of .56 in APZ II.


52 Retail trade – building
materials, hardware and
farm equipment


N Y1 Y1 Maximum FAR
of 0.14 in APZ I
& 0.28 in APZ II


53 Retail trade – general
merchandise


N N Y1 Maximum FAR
of 0.14.
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Appendix 2.2 
Table 2.  Air Installations Compatible Use Zones 
Suggested Land Use Compatiblity in Accident Potential Zones1 (cont)


SLUCM*
NO.


LAND USE
NAME


CLEAR ZONE
Recommendation


APZ-1
Recommendation


APZ-2
Recommendation


Density
Recomendation1


50 Trade (continued)
54 Retail trade – food N N Y1 Maximum FARs


of 0.24
55 Retail trade –


automotive, marine craft,
aircraft and accessories


N Y1 Y1 Maximum FAR
of 0.14 in APZ I
& 0.28 in APZ II


56 Retail trade – apparel
and accessories


N N Y1 Maximum FAR
0.28


57 Retail trade – furniture,
home, furnishings and
equipment


N N Y1 Same as above


58 Retail trade – eating and
drinking establishments


N N N


59 Other retail trade N N Y1 Maximum FAR
of 0.22


60 Services


61 Finance, insurance and real
estate services


N N Y Maximum FARs of
.22 for “General
Office/Office park”


62 Personal services N N Y Office uses only.
Maximum FAR of
0.22.


62.4 Cemeteries N Y Y No chapels.
63 Business services N Y Y Max. FARs of 0.11


APZ I; 0.22 in
APZ II


63.7 Warehousing and storage
services


N Y1 Y1 Maximum FAR of
1.0


64 Repair Services N Y Y Max. FARs of 0.11
APZ I; 0.22 in
APZ II


65 Professional services N N Y Max. FARs of 0.22
65.1 Hospitals, nursing homes N N N
65.1 Other medical facilities N N N
66 Contract construction


services
N Y5 Y Max. FARs of 0.11


APZ I; 0.22 in
APZ II


67 Government Services N N Y Max FAR of 0.22
68 Educational services N N N
69 Miscellaneous N N Y1 Max. FAR of 0.22
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Appendix 2.2 
Table 2.  Air Installations Compatible Use Zones 
Suggested Land Use Compatiblity in Accident Potential Zones1 (cont)


SLUCM*
NO.


LAND USE
NAME


CLEAR ZONE
Recommendation


APZ-1
Recommendation


APZ-2
Recommendation


Density
Recomendation1


70 Cultural, entertainment and recreational
71 Cultural activities N N N
71.2 Nature exhibits N Y1,5 Y1,5


72 Public assembly N N N
72.1 Auditoriums, concert halls N N N
72.11 Outdoor music shells,


amphitheaters
N N N


72.2 Outdoor sports arenas,
spectator sports


N N N


73 Amusements N N Y
74 Recreational activities


(including golf courses,
riding stables, water
recreation)


N Y1,5 Y1,5 No Club House


75 Resorts and group camps N N N
76 Parks N Y1,5 Y1,5 Same as 74
79 Other cultural, entertainment


and recreation
N Y1,5 Y1,5 Same as 74


80 Resource production
and extraction


81 Agriculture (except live
stock)


Y2 Y1 Y1


81.5, 81.7 Livestock farming and
breeding


N Y1 Y1


82 Agriculture related activities N Y1 Y1 Max FAR of 0..28;
no activity which
produces smoke,
glare, or involves
explosives


83 Forestry Activities N Y1 Y1 Same as Above
84 Fishing Activities N Y1 Y1 Same as Above
85 Mining Activities N Y1 Y1 Same as Above
89 Other resource production or


extraction
N Y1 Y1 Same as Above


LEGEND.  The following legend refers to the preceding table in this enclosure.


*Standard Land Use Coding Manual (SLUCM), U.S. Department of Transportation
Y (Yes) -Land uses and related structures are normally compatible with out restriction.
N (No) – Land use and related structures are not normally compatible and should be 
prohibited.
Yx – (yes with restrictions) the land uses and related structures are generally compatible; 
see notes indicated by the superscript.
Nx – (no with exceptions) See notes indicated by the superscript.


NOTES.  The following notes refer to the preceding table in this enclosure.
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 1.  A “yes” or a “no” designation for compatible land use is to be used only for general 
comparison.  Within each land use category where, due to the variation of densities of 
people and structures, uses exist, further evaluation may be needed in each category.  In 
order to assist installations and local governments, general suggestions as to floor/area ratios 
are provided as a guide to density in some categories.  In general, land use restrictions, 
which limit commercial, services, or industrial buildings or structure occupants to 25 per 
acre in APZ I, and 50 per acre in APZ II are the range of occupancy levels considered to 
be low density.  Outside events should normally be limited to assemblies of not more that 
25 people per acre in APZ I, and maximum assemblies of 50 people per acre in APZ II.  
Other factors to consider are height of structures, labor intensity in the building; structural 
coverage, explosive characteristics, air-pollution, electronic interference with aircraft, and 
potential glare to pilots.


 2.  The suggested maximum density for detached single family housing is one to two 
du/acre.  In a Planned Unit Development of single-family detached units this density could 
possibly be increased slightly, where the amount of open space is significant and the amount 
of surface area covered by structures does not exceed 20 percent of the PUD total area.


 3.  The placing of structures, buildings, or above-ground utility lines in the clear zone is 
subject to severe restrictions.  In the majority of clear zones these items are prohibited.  See 
Tri-Service Manual AFM 32-1123(I);TM 5-803-7, NAVFAC P-971 “Airfield and Heliport 
Planning & Design” dated May 1, 1999 (reference b above) for specific details.


 4.  No accessory uses – e.g., no passenger terminals and major above ground electrical 
transmission lines in APZ I.


 5.  Accessory uses such as meeting places, auditoriums, etc., are not recommended. 
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Appendix 2.2 – Compatible Land Use Partnering and Surplus 
Property Disposal for Conservation Purposes,


10 USCS § 2684a (2003)


§ 2684a.  Agreements to limit encroachments and other constraints on military training, 
testing, and operations


(a) Agreements authorized. The Secretary of Defense or the Secretary of a military 
department may enter into an agreement with an eligible entity described in subsection (b) 
to address the use or development of real property in the vicinity of a military installation 
for purposes of--
   (1) limiting any development or use of the property that would be incompatible with the 
mission of the installation; or
   (2) preserving habitat on the property in a manner that--
      (A) is compatible with environmental requirements; and
      (B) may eliminate or relieve current or anticipated environmental restrictions that 
would or might otherwise restrict, impede, or otherwise interfere, whether directly or 
indirectly, with current or anticipated military training, testing, or operations on the 
installation.
 
(b) Eligible entities. An agreement under this section may be entered into with any of the 
following:
   (1) A State or political subdivision of a State.
   (2) A private entity that has as its stated principal organizational purpose or goal the 
conservation, restoration, or preservation of land and natural resources, or a similar purpose 
or goal, as determined by the Secretary concerned.
 
(c) Inapplicability of certain contract requirements. Chapter 63 of title 31 [31 USCS §§ 6301 
et seq.] shall not apply to any agreement entered into under this section.
 
(d) Acquisition and acceptance of property and interests.
   (1) An agreement with an eligible entity under this section may provide for--
      (A) the acquisition by the entity of all right, title, and interest in and to any real 
property, or any lesser interest in the property, as may be appropriate for purposes of this 
section; and
      (B) the sharing by the United States and the entity of the acquisition costs.
   (2) Property or interests may not be acquired pursuant to the agreement unless the owner 
of the property or interests consents to the acquisition.
   (3) The agreement shall require the entity to transfer to the United States, upon the 
request of the Secretary concerned, all or a portion of the property or interest acquired 
under the agreement or a lesser interest therein. The Secretary shall limit such transfer 
request to the minimum property or interests necessary to ensure that the property 
concerned is developed and used in a manner appropriate for purposes of this section.
   (4) The Secretary concerned may accept on behalf of the United States any property or 
interest to be transferred to the United States under the agreement.
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   (5) For purposes of the acceptance of property or interests under the agreement, the 
Secretary concerned may accept an appraisal or title documents prepared or adopted by a 
non-Federal entity as satisfying the applicable requirements of section 301 of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4651) or 
section 3111 of title 40, if the Secretary concerned finds that the appraisal or title documents 
substantially comply with the requirements.
 
(e) Acquisition of water rights. The authority of the Secretary concerned to enter into an 
agreement under this section for the acquisition of real property (or an interest therein) 
includes the authority to support the purchase of water rights from any available source 
when necessary to support or protect the mission of a military installation.
 
(f) Additional terms and conditions. The Secretary concerned may require such additional 
terms and conditions in an agreement under this section as the Secretary considers 
appropriate to protect the interests of the United States.
 
(g) Funding.
   (1) Except as provided in paragraph (2), funds authorized to be appropriated for operation 
and maintenance of the Army, Navy, Marine Corps, Air Force, or Defense-wide activities 
may be used to enter into agreements under this section.
   (2) In the case of a military installation operated primarily with funds authorized to 
be appropriated for research, development, test, and evaluation, funds authorized to be 
appropriated for the Army, Navy, Marine Corps, Air Force, or Defense-wide activities for 
research, development, test, and evaluation may be used to enter into agreements under this 
section with respect to the installation.
 
(h) Definitions. In this section:
   (1) The term “Secretary concerned” means the Secretary of Defense or the Secretary of a 
military department.
   (2) The term “State” includes the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Marianas, and the territories and possessions of 
the United States.


HISTORY: 
   (Added Dec. 2, 2002, P.L. 107-314, Div B, Title XXVIII, Subtitle B, § 2811(a), 116 Stat. 
2705.)
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Appendix 3
3.0 Examples of Leading State Statutes1


Note:  The following state statutes are presented in electronic and printed format, as 
available.  They represent examples of what have been enacted to regulate encroachment 
of the civilian population and incompatible land use activity in the vicinity of Military 
Airfields.  The reader is encouraged to find the most up to date version of the statute by 
going on-line at the sites indicated below, if available.


3.1  Arizona Revised Statutes Relating to Military 
Airports


Ariz. Rev. Stat. (ARS) § 9-461. It may also be found at http://www.azleg.state.az.us/
ars/9/00461.htm, 
ARS§ 11-806 & 829 (1995); ARS § 28-8462; ARS § 28-8461	
Other Statutes of notes: ARS § 28-8480	– 8485; § 28-8521; § 28-8522 – 8524;
ARS § 28-8481.9(c). and §32-2113 may be found on the Web site:	http://www.azleg.
state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=9&DocType=ARS 


Beginning in 1995, the state enacted a number of statutory provisions to address the 
concern that residential development was encroaching too near military airfields, placing 
future residents in potentially noisy environments and in accident-potential zones (APZ), 
and threatening the operational missions of the military.  


The uniqueness of the Arizona statute is that the State Attorney General is involved in 
overseeing and reviewing local comprehensive and general plans for conformity to the 
encroachment prevention statutes recently enacted by the state legislature.  The Arizona 
statutes are proactive measures to reduce future land use and zoning conflicts between 
growing urban centers and military installations and auxiliary facilities.  Arizona is 
progressive in a number of specific areas.  Its statute incorporates, by reference, maps 
developed by the State Lands Department depicting accident potential, noise zones and an 
area of influence surrounding a military airfield.  Within the area of influence is required 
real estate disclosure regarding the presence and operational profile of military installations, 
principally airfields (i.e., aircraft noise and accident potential) and sound level reduction in 
new construction.


The state also adopted detailed land use compatibility tables that are more stringent than 
the Land Use Compatibility tables recommended by DoD.  (See Appendix 2.).  These 
statutes and the overall encroachment prevention program promoted by the state represents 
the leading edge in the application of comprehensive land use plans and regulations that 
promote balance between civilian and military communities (See discussion in Part III).



http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/09/00461.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/ars/9/00461.htm,

http://www.azleg.state.az.us/ars/9/00461.htm,

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/11/00806.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/11/00829.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08462.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08480.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08481.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/32/02113.htm&Title=32&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=9&DocType=ARS
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3.2  California Senate Bill 1468 (2002) --  
General Plans and Military Facilities


Cal. Govt. Code (CGC) at §§ 65300, 65040.2(f) & 65040.9 (2002); §§ 65352, 65944, 
65404, 65940, & 65944. (2004); available at:  http://www.planning.org/growingsmart/pdf/
states/cal.pdf ; Sections of Cal. Govt. Planning Code also available at: http://ceres.ca.gov/
planning/pzd/2000/pzd2000_web/  and 
http://www.azleg.state.az.us/ars/9/00461.htm ; and A Guide to Planning in California


California has revised several statutes in recognition of the military presence and 
importance to the state’s economy and employment base.  These statutes are directed toward 
incorporating into local city and county general and comprehensive plans recognition of the 
military’s presence, and operational parameters; they require that military readiness become 
a matter of local planning importance.


3.3  Florida State Senate Bill 1604 (2004)
  
The Governor signed (available at: Senate Bill 1604 ) into law on May 25, 2004.  The Act 
amends Florida. Statute § 163.3177 and  § 163.3175, §163.3187, and §163.3191 of the 
Growth Management Act and requires each county in which a military base is located and 
each affected municipality to send to the commanding officer of the military installation 
information regarding proposed changes to the comprehensive plan and land development 
regulations that would affect the intensity, density or use of land adjacent to the military 
base.  The law requires affected local governments to amend their comprehensive plans 
by June 30, 2006, to include criteria to be used to achieve the compatibility of adjacent or 
closely proximate lands with military installations. Another unique feature of the Florida 
Bill is that it calls for an ex officio seat on local city or county planning commissions 
wherein there is situated a military installation 


3.4  South Carolina Bill 4282 (2004) -- Federal Defense 
Facilities Utilization Integrity Protection Act.


Sections 6-29-1510; 1520; 1525; 1530 and 1540, also available at: http://www.scstatehouse.
net/sess115_2003-2004/bills/4482.htm ; and 2003-2004 4482: Federal Defense Facilities 
Utilization Integrity Protection Act - www.scstatehouse.net - LPITS


In October 2004, the governor of South Carolina signed Bill 4282, entitled Federal Defenses 
Facilities Utilization Integrity Act.  The act deals with local government planning process 
and procedures.  It specified that “local planning entities and local officials must consider 
certain matters and take certain actions in regard to development in certain areas bordering 
Federal military installations located in the State or involving overlay zones or Air 
Compatible Use Zones at military installations.”			



http://www.planning.org/growingsmart/pdf/states/cal.pdf

http://www.planning.org/growingsmart/pdf/states/cal.pdf

http://ceres.ca.gov/planning/pzd/2000/pzd2000_web/

http://ceres.ca.gov/planning/pzd/2000/pzd2000_web/

http://www.azleg.state.az.us/ars/9/00461.htm

http://ceres.ca.gov/topic/env_law/ceqa/more/tas/Planning_Guide.html

http://www.flsenate.gov/data/session/2004/Senate/bills/billtext/pdf/s1604er.pdf

http://www.scstatehouse.net/sess115_2003-2004/bills/4482.htm

http://www.scstatehouse.net/sess115_2003-2004/bills/4482.htm

http://www.scstatehouse.net/sess115_2003-2004/bills/4482.htm
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Appendix 3.1  
-- Arizona Revised Statutes Relating to Military Airports


28-8461.	Definitions


In this article, unless the context otherwise requires:
1. “Accident potential zone one” means an area three thousand feet wide by five 


thousand feet long that starts at the end of each clear zone and that is centered and 
measured on the extended runway centerline, terminating eight thousand feet from the end 
of each runway.


2. “Accident potential zone two” means an area three thousand feet wide by seven 
thousand feet long that starts at the end of each accident potential zone one and that is 
centered and measured on the extended runway centerline, terminating fifteen thousand feet 
from the end of each runway, except that, for political subdivisions described in paragraph 
8, subdivision (a), accident potential zone two extends thirty thousand feet southwest from 
the end of each runway.


3. “Airport” means an area of land or water that is designed and set aside for the 
landing and taking off of aircraft and that is utilized or to be utilized in the interest of the 
public for those purposes.


4. “Airport hazard” means a structure, tree or use of land that obstructs the air space 
required for flight of aircraft in taking off or landing at an airport or that is otherwise 
hazardous to aircraft taking off or landing.


5. “Airport hazard area” means an area of land or water on which an airport hazard 
might be established if not prevented as provided in this article.


6. “Airstrip” means a strip of ground that is artificially or naturally surfaced and that is 
designed and used at an airport or landing field for the landing and takeoff of aircraft.


7. “Clear zone” means an area three thousand feet long measured along the extended 
runway centerline beginning at the end of all main military runways and three thousand feet 
wide centered on and measured at right angles to the extended runway centerline.


8. “High noise or accident potential zone” means any property located in the following 
zones:


(a) In political subdivisions located in a county with a population of two million or 
more persons, within the 1988 noise contours developed and recognized by the regional 
planning agency in that county that includes the arrival and departure corridor that is the 
accident potential zone one and accident potential zone two plus the land area described as 
follows: starting two hundred feet from the south end of the westernmost runway at a width 
of one thousand five hundred feet west and two thousand five hundred feet east, measured 
perpendicular to the centerline of the runway, and extending southwesterly parallel to the 
runway for a distance of thirty thousand feet.
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(b) In political subdivisions located in a county with a population of more than eight 
hundred thousand persons but less than two million persons, the area southeast of the 
runway within the noise contours established by the most recent air installation compatible 
use zone report recognized by the military airport and political subdivisions in that county 
including the arrival and departure corridor that is the accident potential zone one and 
accident potential zone two plus the land area described as follows: starting two hundred 
feet from the southeast runway end at a width of two thousand feet and extending outward 
thirty thousand feet to a width of ten thousand four hundred feet.


(c) In political subdivisions located in a county with a population of eight hundred 
thousand persons or less, within the noise contours established by the most recent air 
installation compatible use zone report recognized by the military airport and political 
subdivisions in that county, including the arrival and departure corridor that is the accident 
potential zone one and accident potential zone two plus the land area described as follows: 
starting two hundred feet from the and points of the main runways and at a width of three 
thousand feet and symmetrical about a centerline between the runways extending outward 
to a point thirty thousand feet from the point of beginning. The outer width is seventeen 
thousand five hundred feet.


9. “Military airport” means an airport that is operated by an armed force of the United 
States and that is primarily used for military fixed wing aircraft operations, excluding 
a runway or airstrip that is not immediately adjacent to facilities primarily used for 
operational control, maintenance and permanent parking of aircraft.


10. “Occupied building” means any building where people live, work or is otherwise 
received.


11. “Person” means an individual, firm, partnership, corporation, company, association, 
joint stock association or body politic, including any trustee, receiver, assignee or other 
representative of a trustee, receiver or assignee.


12. “Political subdivision” means a city; town or county and includes a school district.


13. “Previous reporting period” means from July 1 of the year before the report is due 
through June30 of the year the report is due.


14. “Runway” means an artificially surfaced strip of ground that is designed and used at 
an airport for the landing and takeoff of aircraft.


15. “school” means any public institution established for the purposes of offering 
instruction to pupils in programs for preschool children with disabilities, kindergarten 
programs or any combination of grades one through twelve.


16. “School district” means a political subdivision of this state with geographic 
boundaries organized for the purpose of the administration, support and maintenance of the 
public schools or an accommodation school.
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17. “School district development plan” means any proposal to build or expand a school 
but does not include repairing, maintaining or remodeling an existing school.


18. “Structure” means an object that is constructed or installed by a human including a 
building, tower, smokestack or overhead transmission line.


19. “Territory in the vicinity of a military airport” means any property located in the 
following zones:


(a) In counties that have a population of two million or more persons, the zone is ten 
miles to the north, south and west and four miles to the east parallel from the center of the 
main runway of a military airport.


(b) In counties that have a population of more than eight hundred thousand but less than 
two million persons, the zone is five miles to the northwest along a line extending from 
the end of the northwest runway, one and one-half miles to the southwest, six and one-
half miles to the northeast and perpendicular to the runway centerline and ten miles to the 
southeast along a line extending from the end of the southeast runway of a military airport.


(c) In counties that have a population of eight hundred thousand persons or less, the 
zone is five miles to the north, south and west and ten miles to the east of the center of the 
main runway of a military airport.


20. “Tree” means an object of natural growth.


28-8480.		Military	airport	continuation:	land	acquisition


In addition to authority granted pursuant to other provisions of law, a political subdivision 
may acquire, by exchange, purchase, lease, donation, devise or condemnation, land or 
interests in land for the continued operation of a military airport.


28-8481.		Planning	and	zoning;	military	airport	operation	compatibility;	compliance	
review;	penalty


A. A political subdivision that has territory in the vicinity of a military airport that 
includes property in a high noise ct accident potential zone shall adopt comprehensive and 
general plans and school district development plans, if applicable, for property in the high 
noise or accident potential zone to assure development compatible with the high noise and 
accident potential generated by military airport operations that have or may have an adverse  
effect on public health and safety. Each political subdivision, excluding school districts, 
shall adopt and enforce zoning regulations for property ii the high noise or accident 
potential zone to assure development compatible with the high noise and accident potential 
generated by military airport operations that have or may have an adverse effect on public 
health and safety.


B. A political subdivision that has territory in the vicinity of a military airport shall 
incorporate sound attenuation standards pursuant to section 28-8482 into any building code 
in existence on or adopted after July 1, 2001. This section does not affect or require the 
modification of any building permit issued before July 1,2001.
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C. A political subdivision that has territory in the vicinity of a military airport that 
includes property in a high noise or accident potential zone shall adopt, administer 
and enforce the zoning regulations or school district development plans authorized by 
subsection A of this section in the same manner as the comprehensive zoning ordinance or 
school district development plans of the political subdivision as provided by law, except that 
a variance shall not be granted without a specific finding that the purpose of military airport 
compatibility is preserved.


D. This section does not affect the existing authority of a political subdivision to plan 
and zone on the basis of noise or accident potential in the vicinity of an airport owned or 
controlled by the political subdivision or to adopt restrictions or limitations in addition to 
those required by this section applicable to territory in the vicinity of a military airport.


E. This section does not restrict, limit or modify; or authorize or require any political 
subdivision to restrict, limit or modify; the right of a landowner to undertake and complete 
development and use of any property under the terms and conditions of a development 
plan or school district development plan approved on or before December31, 2000 by the 
political subdivision in whose territory the property is located, except that the development 
must comply with the sound attenuation standards and specifications incorporated into any 
building code adopted pursuant to section 28-8482 by the political subdivision in whose 
territory the development is located. For purposes of this section, “development plan”:


1. Means a plan submitted to and approved by the governing body of the political 
subdivision pursuant to a zoning ordinance or regulation adopted pursuant to title 9, chapter 
4, article 6.1 or title 11, chapter 6 and that describes with reasonable certainty the density 
and intensity of use for a specific parcel or parcels of property.


2. Includes a planned community development plan, a planned area development plan, 
a planned unit development plan, a development plan that is the subject of a development 
agreement adopted pursuant to section 9-500.05 or 11-1101, a site plan, a subdivision plat 
or any other land use approval designation that is the subject of a zoning ordinance adopted 
pursuant to title 9, chapter 4, article 6.1 or title 11, chapter 6.


F. On or after July 1, 2001, a political subdivision that has territory in a high noise or 
accident potential zone shall notify the owner or owners of property in the high noise and 
accident potential zone of any additions or changes under this section to the general plan, 
comprehensive plan, zoning regulations or school district development plan of the political 
subdivision applicable to property in the high noise or accident potential zone. The political 
subdivision shall provide a notice of such additions or changes by publication as provided 
in section 9-462.04, subsection A or section 11-829, subsection C, including a statement that 
the property is located in a high noise or accident potential zone, at least thirty days before 
final approval of the addition to or change in The general plan, comprehensive plan, zoning 
regulation or school district development plan and within thirty days following the final 
approval of such an addition to or change in the general plan, comprehensive plan, zoning 
regulation or school district development plan.
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G. Any property owner described in subsection F of this section shall notify potential 
purchasers of the property and any potential lessees or renters that the property is located in 
a high noise and accident potential zone and is subject to the requirements of this section.


H. On or before August 15 of each year, each political subdivision that has territory 
that includes property in a high noise or accident potential zone or that is otherwise subject 
to the requirements of section 28-8482 shall file with the attorney general, and with 
each political subdivision that has territory in the vicinity of the military airport, a report 
that demonstrates compliance with this section and section 28-8482 during the previous 
reporting period. Compliance shall be determined with regard to the law in effect on June 
30 of the year in which the report is due. The report shall include the following information 
regarding the territory in high noise or accident potential zone except the school district’s 
report shall not include the information in paragraphs 1,2,3,4 and 7 of this subsection:


1. Zoning map amendments within the high noise or accident potential zone.


2. Zoning or subdivision ordinance or regulation text amendments applicable  
to property within the high noise or accident potential zone.


3. Preliminary and final plat approvals for property within the high noise or  
accident potential zone.


4. Variances from zoning or subdivision ordinances for property within the  
high noise or accident potential zone.


5. Comprehensive, general or specific plan or school district development plan   
amendments for property within the high noise or accident potential zone.


6. A statement that the political subdivision complied with the notification   
requirements of subsection F of this section.


7. A statement that the political subdivision adopted or amended building code   
provisions pursuant to section 28-8482.


I. If the attorney general has not received a report or affidavit from a political 
subdivision that is required to file a report pursuant to subsection H of this section within 
thirty days after the date the report or affidavit was required to be filed pursuant to 
subsection H or J of this section, the attorney general shall send a written notice by certified 
mail, return receipt requested, to the political subdivision stating that the attorney general 
has not received the report or affidavit as required by this section.


J. If a political subdivision that is required to file a report pursuant to subsection H of 
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this section has previously filed a report in compliance with subsection H of this section and 
that political subdivision has not taken any of the actions described in subsection H of this 
section since filing that report, the political subdivision shall file with the attorney general 
an affidavit stating that no actions were taken by the political subdivision during that period.


K. The attorney general shall determine compliance with this section in accordance 
with the following requirements applicable to zoning and development in a high noise or 
accident potential zone and to zoning and development in accident potential zone one and 
accident potential zone two. Compliance with respect to territory located in the arrival 
and departure corridor but outside the accident potential zone one, and noise contour lines 
as described in section 28-8461, paragraph 8, subdivision (b) and (c) shall be determined 
in accordance with the requirements applicable to territory located in the 65-69 day-
night sound level as listed below. This subsection shall not preclude a determination of 
compliance if the political subdivision and the military airport mutually agree that an 
individual use is compatible and consistent with the high noise or accident potential of the 
military airport.
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(1) Measures to achieve an outdoor to indoor noise reduction level of twenty-five decibels 
pursuant to an ordinance adopted under section 28-8482 must be incorporated into the 
design and construction of all buildings and the political subdivision must make an express 
finding, as part of approval, that use of noise reduction level criteria will not alleviate 
outdoor noise.


(2) Measures to achieve an outdoor to indoor noise reduction level of thirty decibels 
pursuant to an ordinance adopted under section 28-8482 must be incorporated into the 
design and construction of all buildings and the political subdivision must make an express 
finding, as part of approval, that use of noise reduction level criteria will not alleviate 
outdoor noise.


(3) Measures to achieve an outdoor to indoor noise reduction level of thirty-five decibels 
pursuant to an ordinance adopted under section 28-8482 must be incorporated into the 
design and construction of all buildings and the political subdivision must make an express 
finding, as part of the approval, that use of noise reduction level criteria will not alleviate 
outdoor noise.
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(4) Measures to achieve an outdoor to indoor noise reduction level of forty decibels 
pursuant to an ordinance adopted under section 28-8482 must be incorporated into the 
design and construction of all buildings and the political subdivision must make an express 
finding, as part of the approval, that use of noise reduction level criteria will not alleviate 
outdoor noise.


(5) Measures to achieve an outdoor to indoor noise reduction level of twenty-five decibels 
must be incorporated into the design and construction of portions of buildings where the 
public is received, office areas, noise sensitive areas or where normal noise level is low.


(6) Measures to achieve an outdoor to indoor noise reduction level of thirty decibels must 
be incorporated into the design and construction of portions of buildings where the public is 
received, office areas, noise sensitive areas or where normal noise level is low.


(7) Measures to achieve an outdoor to indoor noise reduction level of thirty-five decibels 
must be incorporated into the design and construction of portions of buildings where the 
public is received, office areas, noise sensitive areas or where normal noise level is low.


(8) Measures to achieve an outdoor to indoor noise reduction level of forty decibels must 
be incorporated into the design and construction of portions of buildings where the public is 
received, office areas, noise sensitive areas or where normal noise level is low.


(9) Measures to achieve an outdoor to indoor noise reduction level of twenty-five decibels 
must be incorporated into the design and construction of new residential buildings or 
expansions of existing residential buildings.


(10) Measures to achieve an outdoor to indoor noise reduction level of thirty decibels must 
be incorporated into the design and construction of new residential buildings or expansions 
of existing residential buildings.


(11) Measures to achieve an outdoor to indoor noise reduction level of thirty-five decibels 
must be incorporated into the design and construction of new residential buildings or 
expansions of existing residential buildings.


(12) Measures to achieve an outdoor to indoor noise reduction level of forty decibels must 
be incorporated into the design and construction of new residential buildings or expansions 
of existing residential buildings.


(13) No new residential buildings or expansions of existing residential buildings are 
permitted.


(14) Compatible if special sound reinforcement systems are installed.


(15) No above ground buildings or structures.
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(16) No new buildings or improvements or expansion of non-agriculture buildings or 
improvements for uses that result in the release of any substance into the air that would 
impair visibility or otherwise interfere with operating aircraft, such as any of the following:
 (a) Steam, dust and smoke.
 (b) Direct or indirect reflective light emissions.
(c) Electrical emissions that would interfere with aircraft and air force communications or 
navigational aid systems or aircraft    navigational equipment.
(d) The attraction of birds or waterfowl such as operation of sanitary landfills or 
maintenance of feeding stations.
(e) Explosives facilities or similar activities.


(17) If located in the extended portion of accident potential zone two in territory of a 
political subdivision described in section 28-8461, paragraph 8, subdivision (a).


(18) Uses not listed are presumed to not be compatible. This does not preclude a 
determination of compliance if the political subdivision and the military airport mutually 
agree that an individual use is compatible and consistent with the high noise or accident 
potential of the military airport.


L.  The attorney general shall notify a political subdivision by certified mail, return 
receipt requested, if, from the content of the report filed by the political subdivision 
pursuant to subsection H of this section or other evidence, the attorney general has probable 
cause to believe that the political subdivision has not complied with the requirements set 
forth in subsection A, C, F or K of this section or section 28-8482. Nothing in this section 
shall authorize or permit a finding of probable cause of noncompliance with respect to 
territory that is the subject of a development plan as defined in subsection E of this section 
approved on or before December 31, 2000 except under section 28-8482 if applicable. 
A political subdivision that receives a notice from the attorney general pursuant to this 
subsection shall demonstrate compliance with subsection A, C, F, or K of this section or 
section 28-8482 within forty-five days after receipt of the notice. If a political subdivision 
fails to demonstrate compliance with subsection A, C, F, or K of this section or section 28-
8482 within forty-five days after receipt of the notice, the attorney general shall bring an 
enforcement action under this section.


M. The attorney general shall provide to all political subdivisions with territory in the 
vicinity of a military airport a copy of the report prepared and submitted by the attorney 
general pursuant to subsection S of this section indicating those political subdivisions 
that are in compliance or noncompliance with subsection A, C, F, or K of this section and 
section 28-8482. If a political subdivision files in a timely manner a report or affidavit 
required under subsection H or J of this section and any zoning map amendment, zoning 
or subdivision ordinance or regulation text amendment, final plat approval, variance from 
zoning or subdivision ordinance or comprehensive, general or specific plan or school 
district development plan amendment that has occurred during the reporting period is 
consistent with subsection K of this section and the political subdivision provided the 
notice required pursuant to subsection F of this section or the attorney general fails 
to provide notice of probable cause of noncompliance pursuant to subsection Lot this 
section on or before November 15 of that year, the political subdivision is deemed to 
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have complied with the requirements of this section and section 28-8482 during the period 
covered by the report or affidavit.


N. If any owner of property that is the subject of a report filed pursuant to subsection H 
of this section or political subdivision that is required to file a report pursuant to subsection 
H of this section disagrees with a determination of the attorney general of probable cause of 
noncompliance pursuant to subsection L of this section, the owner of property or political 
subdivision may appeal the determination of the attorney general to the superior court in 
the county in which the affected property or territory is located within thirty days after 
providing the attorney general written notice of the appeal by certified mail.


O. The following apply to enforcement actions brought under this section:


1. The attorney general may institute a civil action in the name of this state in the 
superior court in the county of the alleged violation against a political subdivision is 
required to file a report pursuant to subsection H of this section to restrain, enjoin, correct 
or abate a violation of this section or section 28-8482, to collect a civil penalty ordered 
pursuant to this section and to collect attorney fees and costs ordered pursuant to this section 
if any of the following applies:


 (a)  The political subdivision fails to file a report or affidavit required by this section 
within thirty days after the political subdivision receives the written notice from the attorney 
general that a report has not been filed.


 (b)  From the content of the report filed by the political subdivision, or other 
evidence, the attorney general has determined that there is probable cause to believe that the 
political subdivision has not complied with the requirements set forth in subsection A, C, 
F, or K of this section or section 28-8482 and forty-five days have passed since the political 
subdivision received written notice from the attorney general pursuant to subsection I of this 
section.


 (c)  The attorney general has probable cause to believe that any change, variance 
or exemption made by a political subdivision that is required to file a report pursuant to 
subsection H of this section to its general plan or comprehensive plan or school district 
development plan applicable to property within the high noise or accident potential zone 
violates this section and forty-five days have passed since the political subdivision received 
written notice from the attorney general pursuant to subsection L of this section.


2. The court shall award reasonable attorney fees and other costs in favor of the 
prevailing party for any civil enforcement action brought under this section. If the attorney 
general prevails, monies awarded pursuant to this paragraph shall be retained by the 
attorney general and are continuously appropriated.


3. The court may assess civil penalties in favor of this state to be deposited in the state 
general fund as follows:


 (a)  For failure of a political subdivision to file a report or affidavit required by 
subsection H or J of this section within thirty days after receiving notice from the attorney 
general, the political subdivision is liable for a civil penalty of up to two hundred dollars for 
each day after the first thirty days and up to three hundred dollars for each subsequent day 
up to a maximum of ten thousand dollars.
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 (b)  For failure of a political subdivision that is required to file a report pursuant to 
subsection H of this section to comply with the requirements of subsection A, C, F or K of 
this section or section 28-8482, the political subdivision is liable for a civil penalty of up 
to five hundred dollars for each day for the first ten days and up to five thousand dollars for 
each subsequent day up to a maximum of fifty thousand dollars. If the political subdivision 
demonstrates compliance with subsections A, C, F and K of this section and section 28-
8482 within forty-five days after receipt of a notice of noncompliance from the attorney 
general pursuant to subsection I of this section, the accrued penalties shall be waived. If the 
political subdivision demonstrates a good faith effort to comply with subsections A, C, F 
and K of this section and section 28-8482, as applicable, within forty-five days after receipt 
of a notice of noncompliance from the attorney general pursuant to subsection L of this 
section, the attorney general may waive accrued penalties.


P. A political subdivision that has territory in the vicinity of a military airport that 
includes property in a high noise or accident potential zone shall submit any proposed 
comprehensive, general or school district development plan or amendments that are 
applicable to property within the high noise or accident potential zone to the attorney 
general at least fifteen days before the first public hearing required pursuant to section 9-
46t06 or 11-806.


Q. On written request of the attorney general, a political subdivision shall provide 
records kept pursuant to this section or section 28-8482 within thirty days after the request.


R. The attorney general may investigate any complaint received that a political 
subdivision that has territory in the vicinity of a military airport is not in compliance with 
subsection A, C, F or K of this section or section 28-8482.


S. On or before November 15 of each year, the attorney general shall submit to the 
Arizona military airport preservation committee established by section 41-3301 a report 
indicating those political subdivisions that are in compliance with subsections A, C, F 
and K of this section and section 28-8482, those political subdivisions that are not in 
compliance with subsections A, C, F and K of this section and section 28-8482 and the 
actions that the attorney general is taking, or intending to take, to bring those political 
subdivisions not in compliance with subsections A, C, F and K of this section or section 28-
8482 into compliance.


28-8482.	Incorporation	of	sound	attenuation	standards	in	building	codes


A. A political subdivision that has territory in the vicinity of a military airport shall 
incorporate the Sound attenuation standards and specifications prescribed in this section 
into any building code in existence on or adopted after December 31, 2001. These standards 
and specifications apply to new development and alterations for first occupancy that are 
the subject of building permit its issued after December 31, 2001 and that are located 
on property within the territory in the vicinity of a military airport and do not apply to 
new development and alterations that are located on property within corporate limits of a 
municipality but outside territory in the vicinity of a military airport.
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B. Not later than December 31, 2001, a political subdivision that has territory in the 
vicinity of a military airport shall adopt an ordinance that requires a noise level reduction 
to be incorporated in the design and construction of any residential building or portions of 
buildings where the public is received, office areas and where normal noise level is low 
for first occupancy, including libraries, schools and churches, pursuant to building permits 
issued after December 31,2001 in order to achieve a maximum interior noise level of forty-
five decibels in areas within the noise contours described in section 28-8461, paragraph 8, 
subdivision (a), (b) or (c) as applicable. In order to comply with this section, an ordinance 
shall require that all residential buildings in territory in the vicinity of a military airport 
but outside the noise contours as described in this section shall be constructed with a 
minimum of R18 exterior wall assembly a minimum of R30 roof and ceiling assembly, 
dual-glazed windows and solid wood, foam-filled fiberglass or metal doors to the exterior 
or if the specified building standards are not met, the political subdivision may approve 
as an alternative, a certification by an architect or engineer registered pursuant to title 32, 
chapter 1 to achieve a maximum interior noise level of forty-five decibels at the time of final 
construction. A sound attenuation ordinance adopted by a political subdivision pursuant 
to this subsection shall not require a maximum interior noise level that is less than the 
maximum interior noise level required by this subsection.


C. The sound attenuation requirements of this section do not apply to ancillary 
buildings used in agricultural land use.


D. If the gross floor area of a structure or project is expanded by less than fifty per cent, 
the requirements of this section apply only to the area of expansion. If the gross floor area of 
a structure or project is expanded by fifty per cent or more, the requirements of this section 
apply to the entire structure, except for single family, mobile home, manufactured housing 
unit or duplex dwellings or any multifamily property used for residential purposes.


E. For the purposes of this section, political subdivision does not include a school 
district.


28-8483.	Registry of military airport flight operations: public inspection	


The state real estate department and political subdivisions that have territory in the vicinity 
of a military airport shall request from each military airport in this state a registry of 
information including maps of military flight operations and a list of contact persons at each 
military airport who are knowledgeable about the impacts of military flight operations at the 
military airport. Each registry shall contain the information provided by the military airport, 
including any map prepared pursuant to section 28-8484, subsection B. The state real estate 
department and political subdivisions shall maintain the registry of information provided by 
the military airport and make the registry available to the public on request.


28-8484.	Military	airport	disclosure:	residential	property


A. Any public report issued after December 31, 2001 pursuant to 32-2183 or 32-
2195.03 applicable to property that is located within territory in the vicinity of a military 
airport shall include the following statements:
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1. That the property is located within territory in the vicinity of a military airport.


2. If the state real estate department has been provided the registry of   
information described in section 28-8483, that the state real estate department maintains 
a registry of information, including the maps of military flight operations provided by the 
military airport, pursuant to section 28-8483 and, if provided to the department, the map 
prepared by the military airport pursuant to subsection B of this section.


3. If the state real estate department has been provided the registry of information 
described in section 28-8483, that the information is available to the public on request.


B. Each military airport may provide the state real estate department and each 
political subdivision with territory in the vicinity of the military airport with a map that is 
in electronic form and that is eight and one-half inches by eleven inches in size showing 
the exterior boundaries of each territory in the vicinity of a military airport and the exterior 
boundaries of each high noise or accident potential zone. The state real estate department 
shall work closely with oath military airport and political subdivisions with territory in 
the vicinity of a military airport as necessary to create a map that is visually useful in 
determining whether property is located in or outside of a territory in the vicinity of a 
military airport or in or outside of a high noise or accident potential zone. If there are 
changes to the map, the military airport shall notify the state real estate department and 
political subdivisions of the changes and shall provide a new map in electronic form. If a 
new map is provided, the department and the political subdivisions shall include the map 
in the registry of information maintained pursuant to section 28-8483. The map shall be 
included in public reports issued pursuant to section 32-2183 or 32-2195.03, and the map 
shall be available to the public on request.


C. For any lot reservation or conditional sale that occurs before the issuance of 
a public report, the disclosure statements listed in subsection a of this section shall be 
included within the reservation document or conditional sales contract.


D. This section does not require the amendment or reissuance of any public report 
issued on or before December 31, 2001 or the amendment or reissuance of any reservation 
document or conditional sales contract accepted on or before December31, 2001.


28-8485.	Airport influence areas; notice


A. After notice and hearing, this state or the governing body of a political subdivision 
that has established or operates an airport may designate as an airport influence area all 
property that is in the vicinity of the airport, that is currently exposed to aircraft noise and 
overflight and either has a day-night average sound level of sixty-five decibels or higher 
or is within such geographical distance from an existing runway that exposes the area to 
aircraft noise and overflights as determined by the airport owner or operator.


B. If this state or the governing body of a political subdivision establishes an airport 
influence area, this state or the governing body shall prepare and file a record of the airport 
influence area in the office of the county recorder in each county that contains property 
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in the airport influence area. The record shall be sufficient to notify owners or potential 
purchasers of property in the airport influence area that property in the area is currently 
subject to aircraft noise and aircraft overflights.


28-8486.	Public airport disclosure: definitions


A. The state real estate department shall have and make available to the public on 
request a map showing the exterior boundaries of each territory in the vicinity of a public 
airport. The map shall clearly set forth the boundaries on a street map. The state real estate 
department shall work closely with each public airport and affected local government as 
necessary to create a map that is visually useful in determining whether property is located 
in or outside of a territory in the vicinity of a public airport.


B. For the purposes of this section:


1. “Public airport” means an airport that is owned by a political subdivision of this 
state or that is otherwise open to the public.


2. “Territory in the vicinity of a public airport” means property that is within the traffic 
pattern airspace as defined by the federal aviation administration and includes property that 
experiences a day-night average sound level of sixty decibels or higher at airports where 
such an average sound level has been identified.


28-8521.	Joint	powers	airport	authority:	agreement;	board	of	directors


A. In connection with the closing of a military facility two or more cities, towns, Indian 
tribes or counties may enter into an agreement to establish a joint powers airport authority. 
A board of directors shall operate and govern the airport authority. The board of directors is 
composed of persons appointed by the governing body of the cities, towns, Indian tribes or 
counties that are members of the airport authority.


B. The agreement pursuant to this section shall specify the following:


1. The property to be owned and operated by the airport authority.
 
2. The appointment of members to the board of directors by each member of the airport 


authority.
 
3. The voting method of the board of directors, including whether the board members 


will have weighted or equal voting.
 
4. The method for adoption of the airport authority’s annual operating budget by 


the members of the airport authority and the proportion of the airport authority’s annual 
operating budget to be provided by each member, including any adjustment to the 
proportion if a member withdraws from the airport authority or another city, town, Indian 
tribe or county subsequently joins the airport authority.
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5. Termination of the airport authority and the disposal of property and indebtedness 
on the termination of the airport authority.


6. Procedures for withdrawals from and admissions to membership in the airport 
authority.


7. Amendments or modifications to the agreement.


8. The airport authority’s fiscal year.


9. Other terms as the members of the airport authority deem necessary, appropriate or 
convenient.


C. The chairperson of the board of directors of the airport authority shall annually 
present a report of the activities of the airport authority to the house of representatives ways 
and means committee and the senate finance committee or their successor committees.


28-8522.	Joint powers airport authority classification


On its formation, the joint powers airport authority is all of the following:
1. A special purpose district for purposes of article IX, section 19, Constitution of  


  Arizona.


2. A tax levying public improvement district for the purposes of article XIII, section 
7, 


 Constitution of Arizona.


3. A municipal corporation for all purposes, including the purposes of title
  35, chapter 3, articles 3.2,3.3,4,5 and 7.


28-8523.	Annual	operating	budget


A. Before June 1 or at an earlier time as may be specified  in the agreement described 
in section 28-8521, the joint powers airport authority’s board of directors shall recommend 
to the members of the airport authority an annual operating budget for the airport authority 
for the next fiscal year. Before the determination by the airport authority board of directors 
as to the amount of the budget allocation for each member that may require a levy of taxes, 
the airport authority board of directors shall take into account all revenues and fees of the 
airport and other monies legally available to fund the operations of the airport and airport 
authority.


B. The governing bodies of the airport authority’s members, including any new 
members who are admitted pursuant to section 28-8526, shall approve and adopt, in the 
manner specified in the agreement described in section 28-8521, an operating budget 
for the airport authority before August 1 or at an earlier time as may be specified in the 
agreement described in section 28-8521.
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28-8524.		Allocation	of	monies:	sources:	public	hearing:	reuse.	development	and	capital	
improvement	plans


A. Each member of the airport authority and any new member shall make a pro rata 
allocation of monies, as specified in the agreement described in section 28-8521, to the 
airport authority’s operating budget from one or any combination of the following sources:


1. lf the member is a city or town:
 (a) An ad valorem tax levied by the governing body of the member within its 
jurisdiction.
 (b) A transaction privilege tax levied by the governing body of the member within its 
jurisdiction.


2. If the member is a city town or county:
(a)  General monies of the member.
(b) Other monies legally available to the member.


B. The tax prescribed by subsection A of this section shall be designated as an airport 
authority tax. Any property tax levied pursuant to subsection A of this section shall be a 
secondary tax.


C. The governing body of each airport authority member shall hold a public hearing  
on both:


1. The question of whether to approve and adopt the annual operating budget of the 
airport authority.


2. The method of funding the member’s annual budget allocation.


D. Notice of a public hearing held pursuant to this section shall be given in a newspaper 
of general circulation within the member’s jurisdiction at least once a week for two weeks 
before the hearing.


E. On receipt of the recommendation of the airport authority board as to the budget 
allocation, each member shall consider the amount of monies legally available to ft to fund 
its budget allocation before its determination of the amount of taxes it shall levy to meet its 
budget allocation.


F. The airport authority shall adopt and periodically amend a reuse and development 
plan and a capital improvements plan. Expenditures for or by the airport authority shall be 
both:


1. Consistent with the plans prescribed in this subsection.


2. Limited to those items that directly relate to or benefit the operation and 
development of the airport and the airport authority.
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G. Any member of the airport authority that fails or refuses to approve and adopt the 
operating budget for the airport authority shall withdraw from membership in the airport 
authority as provided in section 28-8525. The remaining members and any new members 
of the airport authority are responsible for the total operating budget as adopted and shall 
make their allocation as prescribed in subsection A of this section.


28-8525.	Joint	powers	airport	authority:	admission


A. On written request to the current members of the joint powers airport authority and 
on the approval, in the manner specified in the agreement described in section 28-8521, of 
the current members of the joint powers airport authority before the adoption of the airport 
authority’s operating budget for the next fiscal year but not before the operating budget 
is recommended by the board of directors, a city town, Indian tribe or county -may be 
admitted to the airport authority


B. Membership is effective on the receipt of the required approval.


28-8527.	Joint	powers	airport	authority:	powers:	duty


A. Acting through its board of directors, the joint powers airport authority may’~


1. Own, operate and maintain property and facilities related to aviation, air navigation 
and aerospace.


2. Own and lease property and facilities that are not related to aviation, air navigation 
and aerospace.


3. Prescribe user fees and charges.


4. Operate facilities and construct improvements.


5. If authorized by the members of the airport authority, exercise the right of eminent 
domain in the names of the members.


6. Engage employees and consultants


7. Enter into Contracts, leases and development agreements.


8. Enter into agreements with this state, any political subdivision of this state or the 
federal government.


9. Prepare and recommend annual operating budgets.


10. Borrow money and issue revenue and refunding bonds.
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11. Sue and be sued.


12. Exercise incidental powers if necessary to the exercise of the powers prescribed in 
this article and articles 6 and 7 of this chapter.


B. A joint powers airport authority shall submit a written report annually to the 
joint legislative military airport reuse committee established by section 28-8528. The 
airport authority shall submit the first report one year after the date the airport authority is 
established. The report shall describe the activities of the airport authority.


28-8528.	Joint	legislative	military	airport	reuse	committee


A. If a joint powers airport authority is established under this article, the president of 
the senate and the speaker of the house of representatives shall establish a joint legislative 
military airport reuse committee consisting of the following members:


1. Four members of the senate who are appointed by the president of the senate, two of 
whom are members of the minority party.


2. Four members of the house of representatives who are appointed by the speaker of 
the house of representatives, two of whom are members of the minority party


B. The joint legislative military airport reuse committee shall:


1. Select a chairperson from among its members.


2. Meet at least once each year and at additional times on the call of the chairperson or 
a majority of its members.


3. Review the report submitted pursuant to section 28-8527.


4. Make recommendations to the president of the senate, the speaker of the house of 
representatives, the governor, local authorities and the board of directors of the joint powers 
airport authority to assist in the reuse of closed military facilities in this state.


5. Review the annual report for each military reuse zone submitted by the department 
of commerce pursuant to section 41-1533 and consider the conditions, progress and outlook 
of each military reuse zone in this state.
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32-2113.		Recorded	disclosure	for	territory	in	the	vicinity	of	a	military	airport


A. The commissioner shall execute and record in the office of the county recorder 
in each county in this state that includes territory in the vicinity of a military airport as 
defined in section 28-8461 a document, applicable to property located within territory in the 
vicinity of a military airport, with the following disclosure: “This property is located within 
territory in the vicinity of a military airport and may be subject to increased noise and 
accident potential.”


B. The attorney general shall prepare in recordable form the document that is executed 
and recorded by the commissioner pursuant to this section.


C. The document that is executed and recorded by the commissioner shall include a 
legal description of the territory in the vicinity of a military airport as defined in section 28-
8461. The military airport shall cause the legal description to be prepared and shall provide 
the legal description to the commissioner in recordable form in twelve point font on eight 
and one-half inch by eleven inch paper.
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Appendix 3.2 
-- State Code Sections Affected by SB 1468


GOVERNMENT	CODE


65040.2.  (a) In connection with its responsibilities under subdivision (1) of Section 
65040, the office shall develop and adopt guidelines for the preparation and content of the 
mandatory elements required in city and county general plans by Article 5 (commencing 
with Section 65300) of Chapter 3.  For purposes of this section, the guidelines prepared 
pursuant to Section 50459 of the Health and Safety Code shall be the guidelines for the 
housing element required by Section 65302.  In the event that additional elements are 
hereafter required in city and county general plans by Article 5 (commencing with Section 
65300) of Chapter 3, the office shall adopt guidelines for those elements within six months 
of the effective date of the legislation requiring those additional elements.


 (b)  The office may request from each state department and agency, as it deems 
appropriate, and the department or agency shall provide, technical assistance in readopting, 
amending, or repealing the guidelines.


 (c)  The guidelines shall be advisory to each city and county in order to provide 
assistance in preparing and maintaining their respective general plans.


 (d)   The guidelines shall contain the guidelines for addressing environmental justice 
matters developed pursuant to Section 65040.12.


 (e)  The guidelines shall contain advice including recommendations for best practices 
to allow for collaborative land use planning of adjacent civilian and military lands and 
facilities.  The guidelines shall encourage enhanced land use compatibility between civilian 
lands and any adjacent or nearby military facilities through the examination of potential 
impacts upon one another.


 (f)  The guidelines shall contain advice for addressing the effects of civilian 
development on military readiness activities carried out on all of the following:


 (1)   Military installations.
 (2)   Military operating areas.
 (3)  Military training areas.
 (4)  Military training routes.
 (5)   Military airspace.
 (6)  Other territory adjacent to those installations and areas.
 (g)  The office shall provide for regular review and revision of the guidelines 


established pursuant to this section.


65040.9.  (a) On or before January 1, 2004, the Office of Planning and Research shall, if 
sufficient federal funds become available for this purpose, prepare and publish an advisory 
planning handbook for use by local officials, planners, and builders that explains how to 
reduce land use conflicts between the effects of civilian development and military readiness 
activities carried out on military installations, military operating areas, military training 
areas, military training routes, and military airspace, and other territory adjacent to those 
installations and areas. 
 (b) At a minimum, the advisory planning handbook shall include advice regarding all of 
the following:
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 (1) The collection and preparation of data and analysis.
 (2) The preparation and adoption of goals, policies, and standards.
 (3) The adoption and monitoring of feasible implementation measures.
 (4) Methods to resolve conflicts between civilian and military land uses and activities.
 (5) Recommendations for cities and counties to provide drafts of general plan and  
  zoning changes that may directly impact military facilities, and opportunities to  
  consult with the military base personnel prior to approving development adjacent to  
  military facilities.
 (c) In preparing the advisory planning handbook, the office shall collaborate with the  
 Office of Military Base Retention and Reuse within the Trade, Technology, and  
 Commerce Agency. The office shall consult with persons and organizations with  
 knowledge and experience in land use issues affecting military installations and  
 activities. 
 (d) The office may accept and expend any grants and gifts from any source, public or  
 private, for the purposes of this section.


65302.		The general plan shall consist of a statement of development policies and shall 
include a diagram or diagrams and text setting forth objectives, principles, standards, and 
plan proposals. The plan shall include the following elements: 
 (a)   A land use element that designates the proposed general distribution and general 
location and extent of the uses of the land for housing, business, industry, open space, 
including agriculture, natural resources, recreation, and enjoyment of scenic beauty, 
education, public buildings and grounds, solid and liquid waste disposal facilities, and other 
categories of public and private uses of land.  The land use element shall include a statement 
of the standards of population density and building intensity recommended for the various 
districts and other territory covered by the plan.  The land use element shall identify areas 
covered by the plan which are subject to flooding and shall be reviewed annually with 
respect to those areas. The land use element shall also do both of the following: 
 (1) Designate in a land use category that provides for timber production those parcels 
of real property zoned for timberland production pursuant to the California Timberland 
Productivity Act of 1982, Chapter 6.7 (commencing with Section 51100) of Part 1 of 
Division 1 of Title 5. 
 	(2)  Consider the impact of new growth on military readiness activities carried out 
on military bases, installations, and operating and training areas, when proposing zoning 
ordinances or designating land uses covered by the general plan for land, or other territory 
adjacent to military facilities, or underlying designated military aviation routes and airspace.  
 (A)  In determining the impact of new growth on military readiness activities, 
information provided by military facilities shall be considered. Cities and counties shall 
address military impacts based on information that the military provides. 
 (B)  The following definitions govern this paragraph:


 (i)  “Military readiness activities” mean all of the following:
   (I)  Training, support, and operations that prepare the men and women of the 


military for combat.
   (II)  Operation, maintenance, and security of any	military	installation.


 (III)  Testing of military equipment, vehicles, weapons, and sensors for 
proper operation or suitability for combat use.
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 (ii)  “Military installation” means a base, camp, post, station, yard, center, homeport 
facility for any ship, or other activity under the jurisdiction of the United States Department 
of Defense as defined in paragraph (1) of subsection (e) of Section 2687 of Title 10 of the 
United States Code.


(b) A circulation element consisting of the general location and extent of existing and 
proposed major thoroughfares, transportation routes, terminals, any	military	airports	and	
ports,	and other local public utilities and facilities, all conelated with the land use element 
of the plan.
(c) A housing element as provided in Article 10.6 (commencing with Section 65580).
(d) A conservation element for the conservation, development, and utilization of natural 


resources including water and its hydraulic force, forests, soils, rivers and other waters, 
harbors, fisheries, wildlife, minerals, and other natural resources.  The conservation 
element shall consider the effect of development within the jurisdiction, as described in 
the land use element, on natural resources located on public lands, including	military	
installations.		That portion of the conservation element including waters shall be 
developed in coordination with any countywide water agency and with all district and 
city agencies that have developed, served, controlled or conserved water for any purpose 
for the county or city for which the plan is prepared.  Coordination shall include the 
discussion and evaluation of any water supply and demand information described in 
Section 65352.5, if that information has been submitted by the water agency to the city or 
county.  The conservation element may also cover the following:
  (1) The reclamation of land and waters.
  (2) Prevention and control of the pollution of streams and other waters.
  (3) Regulation of the use of land in stream channels and other areas required for the 


accomplishment of the conservation plan.
  (4) Prevention, control, and correction of the erosion of soils, beaches, and shores.
  (5) Protection of watersheds.
  (6) The location, quantity and quality of the rock, sand and gravel resources.
  (7) Flood control.


The conservation element shall be prepared and adopted no later than December 31, 1973.
(e)  An open-space element as provided in Article 10.5 (commencing with Section 


65560).
(f)  A noise element which shall identify and appraise noise problems in the community. 
The noise element shall recognize the guidelines established by the Office of Noise 
Control in the State Department of Health Services and shall analyze and quantify, to 
the extent practicable, as determined by the legislative body, current and projected noise 
levels for all of the following sources:
  (1) Highways and freeways.
  (2) Primary arterials and major local streets.
  (3) Passenger and freight on-line railroad operations and ground rapid transit 


systems.
  (4) Commercial, general aviation, heliport, helistop, and military	airport	


operations, aircraft overflights, jet engine test stands, and all other ground facilities and 
maintenance functions related to airport operation.


  (5) Local industrial plants, including, but not limited to, railroad classification yards.
  (6) Other ground stationary noise sources, including, but not limited to,	military	
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installations,	identified by local agencies as contributing to the community noise 
environment.


Noise contours shall be shown for all of these sources and stated in terms of community 
noise equivalent level (CNEL) or day-night average level (Ldn).  The noise contours 
shall be prepared on the basis of noise monitoring or following generally accepted noise 
modeling techniques for the various sources identified in paragraphs (1) to (6), inclusive.
 The noise contours shall be used as a guide for establishing a pattern of land uses in the 
land use element that minimizes the exposure of community residents to excessive noise.
 The noise element shall include implementation measures and possible solutions that 
address existing and foreseeable noise problems, if any. The adopted noise element shall 
serve as a guideline for compliance with the state’s noise insulation standards.
  (g) A safety element for the protection of the community from any unreasonable 
risks associated with the effects of seismically induced surface rupture, ground shaking, 
ground failure, tsunami, seiche, and dam failure; slope instability leading to mudslides and 
landslides; subsidence, liquefaction and other seismic hazards identified pursuant to Chapter 
7.8 (commencing with Section 2690) of the Public Resources Code, and other geologic 
hazards known to the legislative body; flooding; and wild land and urban fires.  The safety 
element shall include mapping of known seismic and other geologic hazards.  It shall also 
address evacuation routes, military installations, peak-load water supply requirements, and 
minimum road widths and clearances around structures, as those items relate to identified 
fire and geologic hazards. Prior to the periodic review of its general plan and prior to 
preparing or revising its safety element, each city and county shall consult the Division 
of Mines and Geology of the Department of Conservation and the Office of Emergency 
Services for the purpose of including information known by and available to the department 
and the office required by this subdivision.
 To the extent that a county’s safety element is sufficiently detailed and contains 
appropriate policies and programs for adoption by a city, a city may adopt that portion of 
the county’s safety element that pertains to the city’s planning area in satisfaction of the 
requirement imposed by this subdivision.
 At least 45 days prior to adoption or amendment of the safety element, each county and 
city shall submit to the Division of Mines and Geology of the Department of Conservation 
one copy of a draft of the safety element or amendment and any technical studies used for 
developing the safety element.  The division may review drafts submitted to it to determine 
whether they incorporate known seismic and other geologic hazard information, and report 
its findings to the planning agency within 30 days of receipt of the draft of the safety 
element or amendment pursuant to this subdivision.  The legislative body shall consider 
the division’s findings prior to final adoption of the safety element or amendment unless 
the division’s findings are not available within the above prescribed time limits or unless 
the division has indicated to the city or county that the division will not review the safety 
element.  If the division’s findings are not available within those prescribed time limits, the 
legislative body may take the division’s findings into consideration at the time it considers 
future amendments to the safety element.  Each county and city shall provide the division 
with a copy of its adopted safety element or amendments.  The division may review adopted 
safety elements or amendments and report its findings.  All findings made by the division 
shall be advisory to the planning agency and legislative body.
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65302.2  Upon the adoption, or revision, of a city or county’s general plan, on or after 
January 11, 1996, the city or county shall utilize as a source document any urban water 
management plan submitted to the city or county by a water authority.


65302.3. (a) The general plan, and any applicable specific plan prepared pursuant to Article 
8 (commencing with Section 65450), shall be consistent with the plan adopted or amended 
pursuant to Section 21675 of the Public Utilities Code.


(b) The general plan, and any applicable specific plan, shall be amended, as necessary, 
within 180 days of any amendment to the plan required under Section 21675 of the Public 
Utilities Code.


(c) If the legislative body does not concur with any provision of the plan required under 
Section 21675 of the Public Utilities Code, it may satisfy the provisions of this section by 
adopting findings pursuant to Section 21676 of the Public Utilities Code.


(d) In each county where an airport land use commission does not exist, but where there 
is a military airport, the general plan, and any applicable specific plan prepared pursuant to 
Article 8 (commencing with Section 65450), shall be consistent with the safety and noise 
standards in the Air Installation Compatible Use Zone prepared for that military airport.


65302.5. With respect to the safety element required in the general plan, pursuant to 
subdivision (g) of Section 65302, each county which contains state responsibility areas, 
as determined pursuant to Section 4125 of the Public Resources Code, shall comply with 
Section 4128.5 of the Public Resources Code.


65302.8.  If a county or city, including a charter city, adopts or amends a mandatory 
general plan element which operates to limit the number of housing units which may be 
constructed on an annual basis, such adoption or amendment shall contain findings which 
justify reducing the housing opportunities of the region.  The findings shall include all of 
the following:


   (a) A description of the city’s or county’s appropriate share of the regional need for 
housing.


   (b) A description of the specific housing programs and activities being undertaken by 
the local jurisdiction to fulfill the requirements of subdivision (c) of Section 65302.


   (c) A description of how the public health, safety, and welfare would be promoted by 
such adoption or amendment.


   (d) The fiscal and environmental resources available to the local jurisdiction.


65560.	(a)	“Local open-space plan” is the open-space element of a county or city general 
plan adopted by the board or council, either as the local open-space plan or as the interim 
local open-space plan adopted pursuant to Section 65563.


(b) “Open-space land” is any parcel or area of land or water that is essentially 
unimproved and devoted to an open-space use as defined in this section, and that is 
designated on a local, regional or state open-space plan as any of the following:


(1) Open space for the preservation of natural resources including, but not limited 
to, areas required for the preservation of plant and animal life, including habitat for fish 
and wildlife species; areas required for ecologic and other scientific study purposes; 
rivers, streams, bays and estuaries; areas adjacent	to	military	installations,	military	
training	routes,	and	restricted	airspace	that	can	provide	additional	buffer	zones	
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to	military	activities	and	complement	the	resource	values	of	the	military	lands;	and	
coastal	beaches,	lakeshores,	banks	of	rivers	and	streams,	and	watershed	lands.


(2)  Open space used for the managed production of resources, including but not 
limited to, forest lands, rangeland, agricultural lands and areas of economic importance 
for the production of food or fiber; areas required for recharge of ground water basins; 
bays, estuaries, marshes, rivers and streams which are important for the management of 
commercial fisheries; and areas containing major mineral deposits, including those in short 
supply.


(3) Open space for outdoor recreation, including but not limited to, areas of outstanding 
scenic, historic and cultural value; areas particularly suited for park and recreation purposes, 
including access to lakeshores, beaches, and rivers and streams; and areas which serve as 
links between major recreation and open-space reservations, including utility easements, 
banks of rivers and streams, trails, and scenic highway corridors.


(4) Open space for public health and safety, including, but not limited to, areas which 
require special management or regulation because of hazardous or special conditions such 
as earthquake fault zones, unstable soil areas, flood plains, watersheds, areas presenting high 
fire risks, areas required for the protection of water quality and water reservoirs and areas 
required for the protection and enhancement of air quality.


PUBLIC UTILITIES CODE


21675. (a) Each commission shall formulate a comprehensive land use plan that will 
provide for the orderly growth of each public airport and the area surrounding the airport 
within the jurisdiction of the commission, and will safeguard the general welfare of the 
inhabitants within the vicinity of the airport and the public in general.  The commission plan 
shall include and shall be based on a long-range master plan or an airport layout plan, as 
determined by the Division of Aeronautics of the Department of Transportation that reflects 
the anticipated growth of the airport during at least the next 20 years.  In formulating a land 
use plan, the commission may develop height restrictions on buildings, specify use of land, 
and determine building standards, including soundproofing adjacent to airports, within the 
planning area.  The comprehensive land use plan shall be reviewed as often as necessary in 
order to accomplish its purposes, but shall not be amended more than once in any calendar 
year.


(b) The commission shall include, within its plan formulated pursuant to subdivision (a), 
the area within the jurisdiction of the commission surrounding any military	airport	for all 
of the purposes specified in subdivision (a). The plan shall be consistent with the safety and 
noise standards in the Air Installation Compatible Use Zone	prepared	for	that	military	
airport.		This subdivision does not give the commission any jurisdiction or authority over 
the territory or operations of any military	airport.


(c) The planning boundaries shall be established by the commission after hearing and 
consultation with the involved agencies.


(d) The commission shall submit to the Division of Aeronautics of the department one 
copy of the plan and each amendment to the plan.


(e) If a comprehensive land use plan does not include the matters required to be included 
pursuant to this article, the Division of Aeronautics of the department shall notify the 
commission responsible for the plan.
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Appendix 3.3  
-- Florida SB 1604 (2004), An Act Relating to Military Readiness
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Sitations - Statute 
 
 
   0163.3175 
   0163.3177 
   0163.3187 
   0163.3191 
   0288.980 
   0295.01 
   0443.101 
   0445.007 
   0464.009 
   0464.022 
   1002.39 
   1003.05 
   1008.221 
   1009.21



http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0163/Sec3177.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0163/Sec3187.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0163/Sec3191.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0288/Sec980.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0295/Sec01.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0443/Sec101.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0445/Sec007.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0464/Sec009.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch0464/Sec022.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch1002/Sec39.htm&StatuteYear=2003

http://www.flsenate.gov/statutes/index.cfm?App_Mode=Display_Statute&Search_String=&URL=Ch1009/Sec21.htm&StatuteYear=2003
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Appendix 3.4 – South Carolina Bill 4282 (2004 )  
-- Federal Defense Facilities Utilization Integrity Protection Act 


(R419, H4482) 


AN	ACT	TO	AMEND	CHAPTER	29,	TITLE	6,	CODE	OF	LAWS	OF	SOUTH	
CAROLINA,	1976,	RELATING	TO	LOCAL	GOVERNMENT	PLANNING,	
BY	ADDING	ARTICLE	11	SO	AS	TO	ENACT	THE	“FEDERAL	DEFENSE	
FACILITIES	UTILIZATION	INTEGRITY	PROTECTION	ACT”	WHICH	
PROVIDES	PROCESSES	AND	PROCEDURES	WHEREBY	LOCAL	PLANNING	
ENTITIES	AND	OFFICIALS	MUST	CONSIDER	CERTAIN	MATTERS	AND	TAKE	
CERTAIN	ACTIONS	IN	REGARD	TO	DEVELOPMENT	IN	CERTAIN	AREAS	
BORDERING	FEDERAL	MILITARY	INSTALLATIONS	LOCATED	IN	SOUTH	
CAROLINA	OR	THE	OVERLAY	ZONES	OR	AIR	COMPATIBLE	USE	ZONES	AT	
THESE	INSTALLATIONS. 


Be it enacted by the General Assembly of the State of South Carolina: 


Federal	Defense	Facilities	Utilization	Integrity	Protection	Act 


SECTION    1.    Chapter 29, Title 6 of the 1976 Code, as last amended by Act 39 of 2003, 
is amended by adding: 


Article 11
Federal Defense Facilities Utilization Integrity Protection


Section 6-29-1510.    This article may be cited as the ‘Federal Defense Facilities Utilization 
Integrity Protection Act’. 


Section 6-29-1520.    The General Assembly finds: 


(1)    As South Carolina continues to grow, there is significant potential for uncoordinated 
development in areas contiguous to federal military installations that can undermine the 
integrity and utility of land and airspace currently used for mission readiness and training. 


(2)    Despite consistent cooperation on the part of local government planners and 
developers, this potential remains for unplanned development in areas that could undermine 
federal military utility of lands and airspace in South Carolina. 


(3)    It is, therefore, desirous and in the best interests of the people of South Carolina to 
enact processes that will ensure that development in areas near federal military installations 
is conducted in a coordinated manner that takes into account and provides a voice for 
federal military interests in planning and zoning decisions by local governments. 


Section 6-29-1525.    (A)    For purposes of this article, ‘federal military installations’ 
includes Fort Jackson, Shaw Air Force Base, McEntire Air Force Base, Charleston Air 
Force Base, Beaufort Marine Corps Air Station, Beaufort Naval Hospital, Parris Island 
Marine Recruit Depot, and Charleston Naval Weapons Station. 
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(B)    For purposes of this article, a ‘federal military installation overlay zone’ is an ‘overlay 
zone’ as defined in Section 6-29-720(C)(5) in a geographic area including a federal military 
installation as defined in this section. 


Section 6-29-1530.    (A)    In any local government which has established a planning 
department or other entity, such as a board of zoning appeals, charged with the duty of 
establishing, reviewing, or enforcing comprehensive land use plans or zoning ordinances, 
that planning department or other entity, with respect to each proposed land use or zoning 
decision involving land that is located within a federal military installation overlay zone 
or, if there is no such overlay zone, within three thousand feet of any federal military 
installation, or within the three thousand foot Clear Zone and Accident Potential Zones 
Numbers I and II as prescribed in 32 C.F.R. Section 256, defining Air Installation 
Compatible Use Zones of a federal military airfield, shall: 


(1)    at least thirty days prior to any hearing conducted pursuant to Section 6-29-530 
or 6-29-800, request from the commander of the federal military installation a written 
recommendation with supporting facts with regard to the matters specified in subsection (C) 
relating to the use of the property which is the subject of review; and 


(2)    upon receipt of the written recommendation specified in subsection (A)(1) make the 
written recommendations a part of the public record, and in addition to any other duties 
with which the planning department or other entity is charged by the local government, 
investigate and make recommendations of findings with respect to each of the matters 
enumerated in subsection (C). 


(B)    If the base commander does not submit a recommendation pursuant to subsection 
(A)(1) by the date of the public hearing, there is a presumption that the land use plan 
or zoning proposal does not have any adverse effect relative to the matters specified in 
subsection (C). 


(C)    The matters the planning department or other entity shall address in its investigation, 
recommendations, and findings must be: 


(1)    whether the land use plan or zoning proposal will permit a use that is suitable in view 
of the fact that the property under review is within the federal military installation overlay 
zone, or, if there is no such overlay zone located within three thousand feet of a federal 
military installation or within the three thousand foot Clear Zone and Accident Potential 
Zones Numbers I and II as prescribed in 32 C.F.R. Section 256, defining Air Installation 
Compatible Use Zones of a federal military airfield; 


(2)    whether the land use plan or zoning proposal will adversely affect the existing use 
or usability of nearby property within the federal military installation overlay zone, or, if 
there is no such overlay zone, within three thousand feet of a federal military installation, or 
within the three thousand foot Clear Zone and Accident Potential Zones Numbers I and II 
as prescribed in 32 C.F.R. Section 256, defining Air Installation Compatible Use Zones of a 
federal military airfield; 


(3)    whether the property to be affected by the land use plan or zoning proposal has a 
reasonable economic use as currently zoned; 
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(4)    whether the land use plan or zoning proposal results in a use which causes or may 
cause a safety concern with respect to excessive or burdensome use of existing streets, 
transportation facilities, utilities, or schools where adjacent or nearby property is used as a 
federal military installation; 


(5)    if the local government has an adopted land use plan, whether the zoning proposal 
is in conformity with the policy and intent of the land use plan given the proximity of a 
federal military installation; and 


(6)    whether there are other existing or changing conditions affecting the use of the nearby 
property such as a federal military installation which give supporting grounds for either 
approval or disapproval of the proposed land use plan or zoning proposal. 


(D)    Where practicable, local governments shall incorporate identified boundaries, 
easements, and restrictions for federal military installations into official maps as part of 
their responsibilities delineated in Section 6-29-340. 


Section 6-29-1540.    Nothing in this article is to be construed to apply to former military 
installations, or approaches or access related thereto, that are in the process of closing or 
redeveloping pursuant to base realignment and closure proceedings, including the former 
naval base facility on the Cooper River in and near the City of North Charleston, nor to the 
planned uses of, or construction of facilities on or near, that property by the South Carolina 
State Ports Authority, nor to the construction and uses of transportation routes and facilities 
necessary or useful thereto.” 


Time	effective 


SECTION    2.    This act takes effect upon approval by the Governor. 


Ratified the 3rd day of June, 2004. 


Approved the 28th day of October, 2004. -- S. 


----XX----


(Footnotes)
1 Readers should be aware that hyperlinks and Web addresses given were accurate as of April 
5, 2005, but may no longer be active.  Laws, ordinances, legislation, etc. that are presented 
herein are current as of April 2005.  The reader is encouraged to seek-out the most current 
legislation as  from time to time it may be amended or re-codified.
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Appendix 4


4.0  Examples of State and Local Governments  
Statutes Dealing with Land Use Encroachment  
and Military Installations


Note: The following state, county and city statute, codes and ordinances are presented in 
electronic and printed form, as available.  They represent examples of what have been 
enacted to regulate encroachment of the civilian population and incompatible land use 
activity in the vicinity of military installations.  The reader is encouraged to find the most 
recent version of the state statute or local code or ordinance by going on-line at the sites 
indicated below, if available.


4.1 California Airport Land UseCommission


Public Utilities Code, Division 9 – Aviation, Part 1 – State Aeronautics Act, Chapter 4 
– Airports and Air Navigation Facilities, Article 3.5; available at: http://www.monocounty.
ca.gov/cdd%20site/aluc_home.htm ; and at: http://www.ocair.com/aboutJWA/ALUC/
text_version/AELUP_text_version.htm and at:  http://www.sbcounty.gov/landuseservices/
ACLUPs/Chino%20ACLUP%20Appendices.pdf
(CA Codes:		PUBLIC	UTILITIES	CODE	SECTION	21670-21679.5)
Also available at:  http://www.eltoroairport.org/issues/CCR-noise.html


4.2 Santa Rosa County, Florida – Land Development 
Code, Ordinance No. 91-24   (1991)


a.	 Santa	Rosa	County	--	ARTICLE	ELEVEN	AIRPORT	ENVIRONS	available at: 
http://www.santarosa.fl.gov/zoning/ldc/ldcart11.pdf 


b.  Summary	of	Land	Development	Code	Revisions	based	on	Adopted	Joint	Land	Use	
Study		Adopted	and	submitted	to	the	Santa	Rosa	Board	of	County Commissioners,  
Sept. 2003. Also available at:  http://www.santarosa.fl.gov/zoning/jlus/jlussummaryrecom
mendations.html


c.  Summary	of	Proposed	Comprehensive	Plan	Development	Policies	related	to	long-
term viability of military and public airfields.  Also Available at: http://www.santarosa.
fl.gov/zoning/jlus/compplanpolicies.html



http://www.monocounty.ca.gov/cdd%20site/aluc_home.htm

http://www.monocounty.ca.gov/cdd%20site/aluc_home.htm

http://www.ocair.com/aboutJWA/ALUC/text_version/AELUP_text_version.htm

http://www.ocair.com/aboutJWA/ALUC/text_version/AELUP_text_version.htm

http://www.sbcounty.gov/landuseservices/ACLUPs/Chino%20ACLUP%20Appendices.pdf

http://www.sbcounty.gov/landuseservices/ACLUPs/Chino%20ACLUP%20Appendices.pdf

http://www.eltoroairport.org/issues/CCR-noise.html

http://www.santarosa.fl.gov/zoning/ldc/ldcart11.pdf 

http://www.santarosa.fl.gov/zoning/jlus/jlussummaryrecommendations.html

http://www.santarosa.fl.gov/zoning/jlus/jlussummaryrecommendations.html

http://www.santarosa.fl.gov/zoning/jlus/compplanpolicies.html

http://www.santarosa.fl.gov/zoning/jlus/compplanpolicies.html
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4.3 City of Aurora, Colorado, Zoning and Planning 
Ordinance, Article 8 – Overlay Districts, Division 1 – 
Airport Districts In General


City of Aurora, Colorado, Zoning Districts, (Go to: Zoning Districts; Div. 5. Planned 
Community Zone (PDZD) District, Art. 8, Div. 2, Buckley AFB District; Sec. 146-
801 – 811).  Also available at http://library6.municode.com/gateway.dll/CO/colorado/
2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_cre
dentialspresent=true&vid=default ; and Municode.com | Online Library; and visit Zoning 
Districts, Art. 8, Sec. 146-801 – 811.


4.4 Fort Campbell, KY Sample Special Purpose Zoning 
District for Land Use Compatibility


4.5  Proposed Zoning Overlay District Horsham  
Township, PA


4.6  Orlando Florida Zoning Code -- Aircraft Noise 
Overlay District


Also Available at: http://www.wyleacoustics.com/acpdfs/OrlandoZO.pdf (Ord.	of	9-16-
1991,	Doc	#25094;		Ord.	5-20	1996,	Doc	#29361;	8-23-1999,	§	7,	Doc.	#32283)



http://library6.municode.com/gateway.dll/CO/colorado/2613?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default 

http://library6.municode.com/gateway.dll/CO/colorado/2616?f=templates&fn=default.htm&npusername=13725&nppassword=MCC&npac_credentialspresent=true&vid=default

http://www.wyleacoustics.com/acpdfs/OrlandoZO.pdf
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Appendix 4.1 
California Airport Land Use Commission


Public	Utilities	Code
Division	9	–	Aviation
Part	1	–	State	Aeronautics	Act
Chapter	4	–	Airports	and	Air	Navigation	Facilities
Article	3.5


CA	Codes	(puc:21670-21679.5)PUBLIC	UTILITIES	CODE,	SECTION	21670-21679.5 


21670.  (a) The Legislature hereby finds and declares that: (1) It is in the public interest 
to provide for the orderly development of each public use airport in this state and the 
area surrounding these airports so as to promote the overall goals and objectives of the 
California airport noise standards adopted pursuant to Section 21669 and to prevent the 
creation of new noise and safety problems.     (2) It is the purpose of this article to protect 
public health, safety, and welfare by ensuring the orderly expansion of airports and the 
adoption of land use measures that minimize the public’s exposure to excessive noise and 
safety hazards within areas around public airports to the extent that these areas are not 
already devoted to incompatible uses.  (b) In order to achieve the purposes of this article, 
every county in which there is located an airport which is served by a scheduled airline 
shall establish an airport land use commission.  Every county, in which there is located 
an airport which is not served by a scheduled airline, but is operated for the benefit of the 
general public, shall establish an airport land use commission, except that the board of 
supervisors of the county may, after consultation with the appropriate airport operators and 
affected local entities and after a public hearing, adopt a resolution finding that there are 
no noise, public safety, or land use issues affecting any airport in the county which require 
the creation of a commission and declaring the county exempt from that requirement.  The 
board shall, in this event, transmit a copy of the resolution to the Director of Transportation.   
For purposes of this section, «commission» means an airport land use commission.  
Each commission shall consist of seven members to be selected as follows:    (1) Two 
representing the cities in the county, appointed by a city selection committee comprised of 
the mayors of all the cities within that county, except that if there are any cities contiguous 
or adjacent to the qualifying airport, at least one representative shall be appointed there 
from.  If there are no cities within a county, the number of representatives provided for by 
paragraphs (2) and (3) shall each be increased by one.
   (2) Two representing the county, appointed by the board of supervisors.
   (3) Two having expertise in aviation, appointed by a selection committee comprised of 
the managers of all of the public airports within that county.
   (4) One representing the general public, appointed by the other six members of the 
commission.    (c) Public officers, whether elected or appointed, may be appointed and 
serve as members of the commission during their terms of public office.    (d) Each member 
shall promptly appoint a single proxy to represent him or her in commission affairs and to 
vote on all matters when the member is not in attendance.  The proxy shall be designated 
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in a signed written instrument which shall be kept on file at the commission offices, and the 
proxy shall serve at the pleasure of the appointing member.  A vacancy in the office of proxy 
shall be filled promptly by appointment of a new proxy.
   (e) A person having an «expertise in aviation» means a person who, by way of education, 
training, business, experience, vocation, or avocation has acquired and possesses particular 
knowledge of, and familiarity with, the function, operation, and role of airports, or is an 
elected official of a local agency which owns or operates an airport.    (f) It is the intent of 
the Legislature to clarify that, for the purposes of this article, special districts are included 
among the local agencies that are subject to airport land use laws and other requirements of 
this article.


21670.1.  (a) Notwithstanding any other provision of this article, if the board of supervisors 
and the city selection committee of mayors in the county each makes a determination by 
a majority vote that proper land use planning can be accomplished through the actions of 
an appropriately designated body, then the body so designated shall assume the planning 
responsibilities of an airport land use commission as provided for in this article, and 
a commission need not be formed in that county.   (b) A body designated pursuant to 
subdivision (a) which does not include among its membership at least two members 
having an expertise in aviation, as defined in subdivision (e) of Section 21670, shall, when 
acting in the capacity of an airport land use commission, be augmented so that body, as 
augmented, will have at least two members having that expertise.  The commission shall be 
constituted pursuant to this section on and after March 1, 1988.    (c) (1) Notwithstanding 
subdivisions (a) and (b), and subdivision (b) of Section 21670, if the board of supervisors 
of a county and each affected city in that county each makes a determination that   proper 
land use planning pursuant to this article can be accomplished pursuant to this subdivision, 
then a commission need not be formed in that county.  (2) If the board of supervisors of a 
county and each affected city makes a determination that proper land use planning may be 
accomplished and a commission is not formed pursuant to paragraph (1), that county and 
the appropriate affected cities having jurisdiction over an airport, subject to the review and 
approval by the Division of Aeronautics of the department, shall do all of the following:  
(A) Adopt processes for the preparation, adoption, and amendment of the airport land use 
compatibility plan for each airport that is served by a scheduled airline or operated for 
the benefit of the general public.    (B) Adopt processes for the notification of the general 
public, landowners, interested groups, and other public agencies regarding the preparation, 
adoption, and amendment of the airport land use compatibility plans.  (C) Adopt processes 
for the mediation of disputes arising from the preparation, adoption, and amendment of the 
airport land use compatibility plans.  (D) Adopt processes for the amendment of general and 
specific plans to be consistent with the airport land use compatibility plans.  (E) Designate 
the agency that shall be responsible of the preparation, adoption, and amendment of each 
airport land use compatibility plan.   (3) The Division of Aeronautics of the department shall 
review the processes adopted pursuant to paragraph (2), and shall approve the processes 
if the division determines that the processes are consistent with the procedure required by 
this article and will do all of the following:  (A) Result in the preparation, adoption, and 
implementation of plans within a reasonable amount of time.    (B) Rely on the height, use, 
noise, safety, and density criteria that are compatible with airport operations, as established 
by this article, and referred to as the Airport Land Use Planning Handbook, published by 
the division, and any applicable federal aviation regulations, including, but not limited to, 
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Part 77 (commencing with Section 77.1) of Title 14 of the Code of Federal Regulations.  
(C) Provide adequate opportunities for notice to, review of, and comment by the general 
public, landowners, interested groups, and other public agencies.  (4) If the county does 
not comply with the requirements of paragraph (2) within 120 days, then the airport land 
use compatibility plan and amendments shall not be considered adopted pursuant to this 
article and a commission shall be established within 90 days of the determination of 
noncompliance by the division and an airport land use compatibility plan shall be adopted 
pursuant to this article within 90 days of the establishment of the commission.  (d) A 
commission need not be formed in a county that has contracted for the preparation of 
airport land use compatibility plans with the Division of Aeronautics under the California 
Aid to Airports Program (Title 21 (commencing with Section 4050) of the California Code 
of Regulations), Project Ker-VAR 90-1, and that submits all of the following information 
to the Division of Aeronautics for review and comment that the county and the cities 
affected by the airports within the county, as defined by the airport land use compatibility 
plans:  (1) Agree to adopt and implement the airport land use compatibility plans that 
have been developed under contract.  (2) Incorporated the height, use, noise, safety, and 
density criteria that are compatible with airport operations as established by this article, and 
referred to as the Airport Land Use Planning Handbook, published by the division, and any 
applicable federal aviation regulations, including, but not limited to, Part 77 (commencing 
with Section 77.1) of Title 14 of the Code of Federal Regulations as part of the general and 
specific plans for the county and for each affected city.  (3) If the county does not comply 
with this subdivision on or before May 1, 1995, then a commission shall be established in 
accordance with this article.  (e) (1) A commission need not be formed in a county if all of 
the following conditions are met:  (A) The county has only one public use airport that is 
owned by a city.  (B) (i) The county and the affected city adopt the elements in paragraph 
(2) of subdivision (d), as part of their general and specific plans for the county and the 
affected city.  (ii) The general and specific plans shall be submitted, upon adoption, to the 
Division of Aeronautics.  If the county and the affected city do not submit the elements 
specified in paragraph (2) of subdivision (d), on or before May 1, 1996, then a commission 
shall be established in accordance with this article.


21670.2.  (a) Sections 21670 and 21670.1 do not apply to the County of Los Angeles.  
In that county, the county regional planning commission has the responsibility for 
coordinating the airport planning of public agencies within the county.  In instances 
where impasses result relative to this planning, an appeal may be made to the county 
regional planning commission by any public agency involved.  The action taken by the 
county regional planning commission on an appeal may be overruled by a four-fifths 
vote of the governing body of a public agency whose planning led to the appeal.  (b) By 
January 1, 1992, the county regional planning commission shall adopt the airport land use 
compatibility plans required pursuant to Section 21675.  (c) Sections 21675.1, 21675.2, and 
21679.5 do not apply to the County of Los Angeles until January 1, 1992.  If the airport 
land use compatibility plans required pursuant to Section 21675 are not adopted by the 
county regional planning commission by January 1, 1992, Sections 21675.1 and 21675.2 
shall apply to the County of Los Angeles until the airport land use compatibility plans are 
adopted. 


21670.3.  (a) Sections 21670 and 21670.1 do not apply to the County of San Diego.  In that 
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county, the San Diego County Regional Airport Authority, as established pursuant to Section 
170002, is responsible for coordinating the airport planning of public agencies within the 
county and shall, on or before June 30, 2005, after reviewing the existing comprehensive 
land use plan adopted pursuant to Section 21675, adopt a comprehensive land use plan.  
(b) Any comprehensive land use plan developed pursuant to Section 21675 and adopted 
pursuant to Section 21675.1 by the San Diego Association of Governments shall remain in 
effect until June 30, 005, unless the San Diego County Regional Airport Authority adopts a 
plan prior to that date pursuant to subdivision (a).


21670.4.  (a) As used in this section, «intercounty airport» means any airport bisected 
by a county line through its runways, runway protection zones, inner safety zones, inner 
turning zones, outer safety zones, or sideline safety zones, as defined by the department’ s 
Airport Land Use Planning Handbook and referenced in the airport land use compatibility 
plan formulated under Section 21675.  (b) It is the purpose of this section to provide the 
opportunity to establish a separate airport land use commission so that an intercounty airport 
may be served by a single airport land use planning agency, rather than having to look 
separately to the airport land use commissions of the affected counties.  (c) In addition to 
the airport land use commissions created under Section 21670 or the alternatives established 
under Section 21670.1, for their respective counties, the boards of supervisors and city 
selection committees for the affected counties, by independent majority vote of each 
county’s two delegations, for any intercounty airport, may do either of the following:  (1) 
Establish a single separate airport land use commission for that airport.  That commission 
shall consist of seven members to be selected as follows:  (A) One representing the 
cities in each of the counties, appointed by that county’s city selection committee.  (B) 
One representing each of the counties, appointed by the board of supervisors of each 
county.  (C) One from each county having expertise in aviation, appointed by a selection 
committee comprised of the managers of all the public airports within that county.  (D) One 
representing the general public, appointed by the other six members of the commission.  
(2) In accordance with subdivision (a) or (b) of Section 21670.1, designate an existing 
appropriate entity as that airport’s land use commission.


21671.  In any county where there is an airport operated for the general public which is 
owned by a city or district in another county or by another county, one of the representatives 
provided by paragraph (1) of subdivision (b) of Section 21670 shall be appointed by the city 
selection committee of mayors of the cities of the county in which the owner of that airport 
is located, and one of the representatives provided by paragraph (2) of subdivision (b) of 
Section 21670 shall be appointed by the board of supervisors of the county in which the 
owner of that airport is located.


21671.5.  (a) Except for the terms of office of the members of the first commission, the term 
of office of each member shall be four years and until the appointment and qualification 
of his or her successor.  The members of the first commission shall classify themselves by 
lot so that the term of office of one member is one year, of two members is two years, of 
two members is three years, and of two members is four years.  The body that originally 
appointed a member whose term has expired shall appoint his or her successor for a full 
term of four years.  Any member may be removed at any time and without cause by the 
body appointing that member.  The expiration
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date of the term of office of each member shall be the first Monday in May in the year 
in which  that member’s term is to expire.  Any vacancy in the membership of the 
commission shall be filled for the unexpired term by appointment by the body which 
originally appointed the member whose office has become vacant.  The chairperson of 
the commission shall be selected by the members thereof.  (b) Compensation, if any, shall 
be determined by the board of supervisors.  (c) Staff assistance, including the mailing of 
notices and the keeping of minutes and necessary quarters, equipment, and supplies shall 
be provided by the county.  The usual and necessary operating expenses of the commission 
shall be a county charge.  (d) Notwithstanding any other provisions of this article, the 
commission shall not employ any personnel either as employees or independent contractors 
without the prior approval of the board of supervisors.  (e) The commission shall meet at 
the call of the commission chairperson or at the request of the majority of the commission 
members.  A majority of the commission members shall constitute a quorum for the 
transaction of business.  No action shall be taken by the commission except by the recorded 
vote of a majority of the full membership.  (f) The commission may establish a schedule of 
fees necessary to comply with this article.  Those fees shall be charged to the proponents of 
actions, regulations, or permits, shall not exceed the estimated reasonable cost of providing 
the service, and shall be imposed pursuant to Section 66016 of the Government Code.  
Except as provided in subdivision (g), after June 30, 1991, a commission that has not 
adopted the airport land use compatibility plan required by Section 21675 shall not charge 
fees pursuant to this subdivision until the commission adopts the plan.  (g) In any county 
that has undertaken by contract or otherwise completed airport land use compatibility plans 
for at least one-half of all public use airports in the county, the commission may continue to 
charge fees necessary to comply with this article until June 30, 1992, and, if the airport land 
use compatibility plans are complete by that date, may continue charging fees after June 
30, 1992.  If the airport land use compatibility plans are not complete by June 30, 1992, the 
commission shall not charge fees pursuant to subdivision (f) until the commission adopts 
the land use plans. 


21672.  Each commission shall adopt rules and regulations with respect to the temporary 
disqualification of its members from participating in the review or adoption of a proposal 
because of conflict of interest and with respect to appointment of substitute members in 
such cases. 


21673.  In any county not having a commission or a body designated to carry out the 
responsibilities of a commission, any owner of a public airport may initiate proceedings 
for the creation of a commission by presenting a request to the board of supervisors that a 
commission be created and showing the need therefore to the satisfaction of the board of 
supervisors.


21674.  The commission has the following powers and duties, subject to the limitations 
upon its jurisdiction set forth in Section 21676:  (a) To assist local agencies in ensuring 
compatible land uses in the vicinity of all new airports and in the vicinity of existing 
airports to the extent that the land in the vicinity of those airports is not already devoted 
to incompatible uses.  (b) To coordinate planning at the state, regional, and local levels 
so as to provide for the orderly development of air transportation, while at the same time 
protecting the public health, safety, and welfare.  (c) To prepare and adopt an airport land 
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use compatibility plan pursuant to Section 21675.  (d) To review the plans, regulations, 
and other actions of local agencies and airport operators pursuant to Section 21676.  (e) 
The powers of the commission shall in no way be construed to give the commission 
jurisdiction over the operation of any airport.  (f) In order to carry out its responsibilities, 
the commission may adopt rules and regulations consistent with this article.


21674.5.  (a) The Department of Transportation shall develop and implement a program 
or programs to assist in the training and development  of the staff of airport land use 
commissions, after consulting with airport land use commissions, cities, counties, 
and other appropriate public entities.  (b) The training and development program or 
programs are intended to assist the staff of airport land use commissions in addressing 
high priority needs, and may include, but need not be limited to, the following:  (1) 
The establishment of a process for the development and adoption of airport land use 
compatibility plans.  (2) The development of criteria for determining airport land use 
planning boundaries.  (3) The identification of essential elements that should be included 
in the airport land use compatibility plans.  (4) Appropriate criteria and procedures for 
reviewing proposed developments and determining whether proposed developments are 
compatible with the airport use.  (5) Any other organizational, operational, procedural, or 
technical responsibilities and functions that the department determines to be appropriate 
to provide to commission staff and for which it determines there is a need for staff 
training or development.  (c) The department may provide training and development 
programs for airport land use commission staff pursuant to this section by any means it 
deems appropriate.  Those programs may be presented in any of the following ways:  (1) 
By offering formal courses or training programs.  (2) By sponsoring or assisting in the 
organization and sponsorship of conferences, seminars, or other similar events.  (3) By 
producing and making available written information.  (4) Any other feasible method of 
providing information and assisting in the training and development of airport land use 
commission staff.


21674.7.  An airport land use commission that formulates, adopts, or amends an airport land 
use compatibility plan shall be guided by information prepared and updated pursuant to 
Section 21674.5 and referred to as the Airport Land Use Planning Handbook published by 
the Division of Aeronautics of the Department of Transportation. 


21675.  (a) Each commission shall formulate a comprehensive land use plan that will 
provide for the orderly growth of each public airport and the area surrounding the airport 
within the jurisdiction of the commission, and will safeguard the general welfare of the 
inhabitants within the vicinity of the airport and the public in general.  The commission plan 
shall include and shall be based on a long-range master plan or an airport layout plan, as 
determined by the Division of Aeronautics of the Department of Transportation, that reflects 
the anticipated growth of the airport during at least the next 20 years.   In formulating a land 
use plan, the commission may develop height restrictions on buildings, specify use of land, 
and determine building standards, including soundproofing adjacent to airports, within the 
planning area.  The comprehensive land use plan shall be reviewed as often as necessary in 
order to accomplish its purposes, but shall not be amended more than once in any calendar 
year.  (b) The commission shall include, within its plan formulated pursuant to subdivision 
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(a), the area within the jurisdiction of the commission surrounding any military airport for 
all of the purposes specified in subdivision (a).  The plan shall be consistent with the safety 
and noise standards in the Air Installation Compatible Use Zone prepared for that military 
airport.  This subdivision does not give the commission any jurisdiction or authority over 
the territory or operations of any military airport.  (c) The planning boundaries shall be 
established by the commission after hearing and consultation with the involved agencies.  
(d) The commission shall submit to the Division of Aeronautics of the department one 
copy of the plan and each amendment to the plan.  (e) If a comprehensive land use plan 
does not include the matters required to be included pursuant to this article, the Division of 
Aeronautics of the department shall notify the commission responsible for the plan.


21675.1.  (a) By June 30, 1991, each commission shall adopt the airport land use 
compatibility plan required pursuant to Section 21675, except that any county that has 
undertaken by contract or otherwise completed airport land use compatibility plans for 
at least one-half of all public use airports in the county, shall adopt that airport land use 
compatibility plan on or before June 30, 1992.  (b) Until a commission adopts an airport 
land use compatibility plan, a city or county shall first submit all actions, regulations, and 
permits within the vicinity of a public airport to the commission for review and approval.  
Before the commission approves or disapproves any actions, regulations, or permits, the 
commission shall give public notice in the same manner as the city or county is required 
to give for those actions, regulations, or permits.  As used in this section, “vicinity” means 
land that will be included or reasonably could be included within the airport land use 
compatibility plan.  If the commission has not designated a study area for the airport land 
use compatibility plan, then “vicinity” means land within two miles of the boundary of a 
public airport.  (c) The commission may approve an action, regulation, or permit if it finds, 
based on substantial evidence in the record, all of the following:  (1) The commission is 
making substantial progress toward the completion of the airport land use compatibility 
plan.  (2) There is a reasonable probability that the action, regulation, or permit will be 
consistent with the airport land use compatibility plan being prepared by the commission.  
(3) There is little or no probability of substantial detriment to or interference with the future 
adopted airport land use compatibility plan if the action, regulation, or permit is ultimately 
inconsistent with the airport land use compatibility plan.  (d) If the commission disapproves 
an action, regulation, or permit, the commission shall notify the city or county.  The city 
or county may overrule the commission, by a two-thirds vote of its governing body, if it 
makes specific findings that the proposed action, regulation, or permit is consistent with 
the purposes of this article,  as stated in Section 21670.  (e) If a city or county overrules 
the commission pursuant to subdivision (d), that action shall not relieve the city or county 
from further compliance with this article after the commission adopts the airport land use 
compatibility plan.  (f) If a city or county overrules the commission pursuant to subdivision 
(d) with respect to a publicly owned airport that the city or county does not operate, the 
operator of the airport is not liable for damages to property or personal injury resulting 
from the city’s or county’s decision to proceed with the action, regulation, or permit.  (g) A 
commission may adopt rules and regulations that exempt any ministerial permit for single-
family dwellings from the requirements of subdivision (b) if it makes the findings required 
pursuant to subdivision (c) for the proposed rules and regulations, except that the rules and 
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regulations may not exempt either of the following:
   (1) More than two single-family dwellings by the same applicant within a subdivision 
prior to June 30, 1991.  (2) Single-family dwellings in a subdivision where 25 percent or 
more of the parcels are undeveloped.


21675.2.  (a) If a commission fails to act to approve or disapprove any actions, regulations, 
or permits within 60 days of receiving the request pursuant to Section 21675.1, the applicant 
or his or her representative may file an action pursuant to Section 1094.5 of the Code of 
Civil Procedure to compel the commission to act, and the court shall give the proceedings 
preference over all other actions or proceedings, except previously filed pending matters 
of the same character.  (b) The action, regulation, or permit shall be deemed approved 
only if the public notice required by this subdivision has occurred. If the applicant has 
provided seven days advance notice to the commission of the intent to provide public notice 
pursuant to this subdivision, then, not earlier than the date of the expiration of the time 
limit established by Section 21675.1, an applicant may provide the required public notice.  
If the applicant chooses to provide public notice, that notice shall include a description of 
the proposed action, regulation, or permit substantially similar to the descriptions which 
are commonly used in public notices by the commission, the location of any proposed 
development, the application number, the name and address of the commission, and a 
statement that the action, regulation, or permit shall be deemed approved if the commission 
has not acted within 60 days.  If the applicant has provided the public notice specified in this 
subdivision, the time limit for action by the commission shall be extended to 60 days after 
the public notice is provided.  If the applicant provides notice pursuant to this section, the 
commission shall refund to the applicant any fees which were collected for providing notice 
and which were not used for that purpose.  (c) Failure of an applicant to submit complete or 
adequate information pursuant to Sections 65943 to 65946, inclusive, of the Government 
Code, may constitute grounds for disapproval of actions, regulations, or permits.  (d) 
Nothing in this section diminishes the commission’s legal responsibility to provide, where 
applicable, public notice and hearing before acting on an action, regulation, or permit.


21676.  (a) Each local agency whose general plan includes areas covered by an airport 
land use compatibility plan shall, by July 1, 1983, submit a copy of its plan or specific 
plans to the airport land use commission.  The commission shall determine by August 
31, 1983, whether the plan or plans are consistent or inconsistent with the airport land 
use compatibility plan.  If the plan or plans are inconsistent with the airport land use 
compatibility plan, the local agency shall be notified and that local agency shall have 
another hearing to reconsider its airport land use compatibility plans.  The local agency 
may overrule the commission after the hearing by a two-thirds vote of its governing body 
if it makes specific findings that the proposed action is consistent with the purposes of this 
article stated in Section 21670.  (b) Prior to the amendment of a general plan or specific 
plan, or the adoption or approval of a zoning ordinance or building regulation within the 
planning boundary established by the airport land use commission pursuant to Section 
21675, the local agency shall first refer the proposed action to the commission.  If the 
commission determines that the proposed action is inconsistent with the commission’s plan, 
the referring agency shall be notified.  The local agency may, after a public hearing, overrule 
the commission by a two-thirds vote of its governing body if it makes specific findings that 
the proposed action is consistent with the purposes of this article stated in Section 21670.  
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(c) Each public agency owning any airport within the boundaries of an airport land use 
compatibility plan shall, prior to modification of its airport master plan, refer any proposed 
change to the airport land use commission.  If the commission determines that the proposed 
action is inconsistent with the commission’s plan, the referring agency shall be notified.  
The public agency may, after a public hearing, overrule the commission by a two-thirds 
vote of its governing body if it makes specific findings that the proposed action is consistent 
with the purposes of this article stated in Section 21670.
   (d) Each commission determination pursuant to subdivision (b) or (c) shall be made 
within 60 days from the date of referral of the proposed action.  If a commission fails to 
make the determination within that period, the proposed action shall be deemed consistent 
with the airport land use compatibility plan.


21676.5.  (a) If the commission finds that a local agency has not  revised its general plan 
or specific plan or overruled the commission by a two-thirds vote of its governing body 
after making specific findings that the proposed action is consistent with the purposes of 
his article as stated in Section 21670, the commission may require that the local agency 
submit all subsequent actions, regulations, and permits to the commission for review until 
its general plan or specific plan is revised or the specific findings are made.  If, in the 
determination of the commission, an action, regulation, or permit of the local agency is 
inconsistent with the airport land use compatibility plan, the local agency shall be notified 
and that local agency shall hold a hearing to reconsider its plan.  The local agency may 
overrule the commission after the hearing by a two-thirds vote of its governing body if 
it makes specific findings that the proposed action is consistent with the purposes of this 
article as stated in Section 21670.  (b) Whenever the local agency has revised its general 
plan or specific plan or has overruled the commission pursuant to subdivision (a), the 
proposed action of the local agency shall not be subject to further commission review, 
unless the commission and the local agency agree that individual projects shall be reviewed 
by the commission.


21677.  Notwithstanding Section 21676, any public agency in the County of Marin 
may overrule the Marin County Airport Land Use Commission by a majority vote of its 
governing body. 


21678.  With respect to a publicly owned airport that a public agency does not operate, if 
the public agency pursuant to Section 21676 or 21676.5 overrides a commission’s action 
or recommendation, the operator of the airport shall be immune from liability for damages 
to property or personal injury caused by or resulting directly or indirectly from the public 
agency’s decision to override the commission’s action or recommendation.


21679.  (a) In any county in which there is no airport land use commission or other body 
designated to assume the responsibilities of an airport land use commission, or in which 
the commission or other designated body has not adopted an airport land use compatibility 
plan, an interested party may initiate proceedings in a court of competent jurisdiction to 
postpone the effective date of a zoning change, a zoning variance, the issuance of a permit, 
or the adoption of a regulation by a local agency, that directly affects the use of land within 
one mile of the boundary of  a public airport within the county.  (b) The court may issue an 
injunction that postpones the effective date of the zoning change, zoning variance, permit, 
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or regulation until the governing body of the local agency that took the action does one 
of the following:  (1) In the case of an action that is a legislative act, adopts a resolution 
declaring that the proposed action is consistent with the purposes of this article stated in 
Section 21670.  (2) In the case of an action that is not a legislative act, adopts a resolution 
making findings based on substantial evidence in the record that the proposed action is 
consistent with the purposes of this article stated in Section 21670.  (3) Rescinds the action.  
(4) Amends its action to make it consistent with the purposes of this article stated in Section 
21670, and complies with either paragraph (1) or (2), whichever is applicable.  (c) The 
court shall not issue an injunction pursuant to subdivision (b) if the local agency that took 
the action demonstrates that the general plan and any applicable specific plan of the agency 
accomplishes the purposes of an airport land use compatibility plan as provided in Section 
21675.  (d) An action brought pursuant to subdivision (a) shall be commenced within 30 
days of the decision or within the appropriate time periods set by Section 21167 of the 
Public Resources Code, whichever is longer.  (e) If the governing body of the local agency 
adopts a resolution pursuant to subdivision (b) with respect to a publicly owned airport that 
the local agency does not operate, the operator of the airport shall be immune from liability 
for damages to property or personal injury from the local agency’s decision to proceed 
with the zoning change, zoning variance, permit, or regulation.  (f) As used in this section, 
“interested party” means any owner of land within two miles of the boundary of the airport 
or any organization with a demonstrated interest in airport safety and efficiency.


21679.5.  (a) Until June 30, 1991, no action pursuant to Section 21679 to postpone the 
effective date of a zoning change, a zoning variance, the issuance of a permit, or the 
adoption of a regulation by a local agency, directly affecting the use of land within one 
mile of the boundary of a public airport, shall be commenced in any county in which the 
commission or other designated body has not adopted an airport land use compatibility 
plan, but is making substantial progress toward the completion of the airport land use 
compatibility plan.  (b) If a commission has been prevented from adopting the airport land 
use compatibility plan by June 30, 1991, or if the adopted airport land use compatibility 
plan could not become effective, because of a lawsuit involving the adoption of the airport 
land use compatibility plan, the June 30, 1991, date in subdivision (a) shall be extended 
by the period of time during which the lawsuit was pending in a court of competent 
jurisdiction.  (c) Any action pursuant to Section 21679 commenced prior to January 1, 1990, 
in a county in which the commission or other designated body has not adopted an airport 
land use compatibility plan, but is making substantial progress toward the completion of 
the airport land use compatibility plan, which has not proceeded to final judgment, shall be 
held in abeyance until June 30, 1991.  If the commission or other designated body adopts an 
airport land use compatibility plan on or before June 30, 1991, the action shall be dismissed.  
If the commission or other designated body does not adopt an airport land use compatibility 
plan on or before June 30, 1991, the plaintiff or plaintiffs may proceed with the action.  (d) 
An action to postpone the effective date of a zoning change, a zoning variance, the issuance 
of a permit, or the adoption of a regulation by a local agency, directly affecting the use 
of land within one mile of the boundary of a public airport for which an airport land use 
compatibility plan has not been adopted by June 30, 1991, shall be commenced within 30 
days of June 30, 1991, or within 30 days of the decision by the local agency, or within the 
appropriate time periods set by Section 21167 of the Public Resources Code, whichever date 
is later.
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Appendix 4.2  
– Santa Rosa County, Florida


a.		Santa	Rosa	County	--	ARTICLE	ELEVEN	AIRPORT	ENVIRONS


11.00.00			FINDINGS:  The Board of County Commissioners of Santa Rosa County has
considered, among other things, the character of the operations conducted and proposed 
to be conducted at the various airports in the applicable areas of Santa Rosa County, the 
nature of the terrain and the character of the area within the airport hazard area; the current 
uses of property and the uses for which it is applicable, and the Board finds as follows:


A. There exist airports within Santa Rosa County and in proximity to Santa Rosa 
County whose operations are potentially inimical to the health, safety and 
general welfare of the citizens of Santa Rosa County;


B.  Airport hazards endanger the lives and property of users of airports and 
occupants and owners of property in their vicinity;


C.  Airports produce noise which is not compatible with residential uses and certain 
commercial and industrial uses;


D.  Obstructions reduce the size of the area available for the landing, taking off 
and maneuvering of aircraft, thus tending to destroy or impair the utility of the 
airport and the public investment therein;


E.  The creation or establishment of an airport hazard injures the community served 
by the airport in question; and


F.   In the interest of the public health, safety and general welfare, it is necessary 
that the creation or establishment of airport hazards be prevented.


11.01.00			APPLICABILITY:  The regulations on land use set forth herein are applicable 
to all lands within the delineated zones set forth on Maps 1 (Airport Environs Zones) and 
2 (Height Limitations), which are incorporated herein by reference and which are available 
for review and inspection in the Office of the Santa Rosa County Planning Director. The 
delineated zones shall be an overlay district onto the adopted zoning maps.


11.02.00			CONFLICTING	REGULATIONS:  In the event of conflict between any 
regulations in this article and any other regulations applicable to the same property, the 
more stringent limitation or regulation shall govern and prevail.


11.03.00			HEIGHT	LIMITATIONS:  In order to carry out the provisions of this article, 
there are hereby created and established certain airport zones and surfaces. These zones are 
shown and recorded as Airport Environs Zones and may be found in Official Record Book 
807, Pages 62 - 86. The Zone Maps may also be found in Ordinance Book 2, Pages 
122 - 146. These zones and maps are incorporated herein by reference and made a part 
hereof. 
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A. Any property or area located in more than one of the zones or surfaces described 
in this article shall be considered to be only in the zone or surface with the more 
restrictive height limitation. 


B. Except as otherwise provided, no structure shall be constructed or maintained, 
or tree permitted to grow within any zone or surface created herein in excess of the 
height limitations established herein. In addition, no structure or obstruction will 
be permitted within Santa Rosa County that would cause a minimum obstruction 
clearance altitude, a minimum descent altitude or a decision height to be raised.


11.03.01				Public	Civil	Airports:  The various zones and surface height limitations are
hereby established for public civil airports: 


A.  Primary Surface: An area longitudinally centered on a runway, extending 
200 feet beyond each end of that runway, with a width determined by the 
operational characteristics of each runway. No structure or obstruction will be 
permitted within the primary surface that is not part of the landing and takeoff 
area and is of a greater height than the nearest point on the runway center line.


B.  Runway Clear Zone: A trapezoidal area at ground level, under the control of the 
airport authorities, for the purpose of protecting the safety of approaches and 
keeping the area clear of the congregation of people. The runway clear zone 
is the same width as the primary surface and begins at the end of the primary 
surface and is centered upon the extended runway centerline. The length and 
width are determined by the operational characteristics of each runway (FAA 
Circular 1500/5300-4B).


C.  Horizontal Surface: The area around each civil airport, the perimeter of which 
is constructed by swinging arcs of specified radii from the center of each end of 
the primary surface of each runway and connecting the adjacent area by lines 
tangent to those arcs.


D.  Conical Surface: The area extending outward from the periphery of the 
horizontal surface for a distance of 4,000 feet. Height limitations for structures 
in the conical surface are 150 feet above airport height at the inner boundary 
and increases one foot vertically for every 20 feet horizontally to a height of 
350 feet above airport height at the outer boundary.


E.   Approach Surface: An area longitudinally centered on the extended runway 
centerline and extending outward from each end of the primary surface. 
An approach surface is designated for each runway based upon the type 
of approach available or planned for at the runway end. The inner edge of 
the approach surface is the same width as the primary surface and expands 
uniformly to a width for each runway as set out hereinafter for each airport.


F.   Transitional Surface: The area extending from the side of the primary surface 
and approach surfaces and connecting them to the horizontal surface. Height 
limits within the transitional surface are the same as the primary surface or 







A4-15


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


approach surface at the boundary line where it adjoins and increases at a rate 
of one foot vertically for every 7 feet horizontally with the horizontal distance 
measured at right angles to the runway centerline and the extended centerline, 
until the height matches the height of the horizontal surface or conical surface. 
Transitional surfaces for those portions of the precision approach surface which 
project through and beyond the limits of the conical surface, extend a distance 
of 5,000 feet measured horizontally from the edge of the approach surface and 
at right angles to the runway centerline.


11.03.02			Military	Airports:  The various zones and surface height limitations are hereby 
established for military airports:  


A. Primary Surface: An area longitudinally centered on each runway and extending 
200 feet beyond the runway end. The width of the primary surface varies for 
the type of aircraft accommodated as follows:


1. Jets and large turbo-prop aircraft - 1,500 feet.


2. Prop and small turbo-prop aircraft - 1,000 feet.


B.  Clear Zone: The area adjacent to the landing threshold extending outward for
3,000 feet. The width varies as follows:


1.   Jets and large turbo-prop aircraft - fan-shaped, the inner boundary is the 
same width as the primary surface and commencing 200 feet out from the 
threshold expands at an angle of 7 degrees 58 minutes and 11 seconds to a 
width of 2,284 feet.


2.   Prop and small turbo-prop aircraft - 1,000 feet.


C.   Inner-Horizontal Surface: The area encompassing the runway, primary surface 
and clear zone with an outer perimeter formed by swinging arcs from the end 
of each runway centerline and connecting adjacent arcs by lines tangent to 
these arcs. The radius of the arcs are 7,500 feet. No structure or obstruction will 
be permitted in the inner-horizontal surface of a greater height than 150 feet 
above airport elevation.


D.  Conical Surface: A surface extending from the periphery of the inner horizontal 
surface outward and upward at a slope of 20:1 for a horizontal distance of 
7,000 feet to a height of 500 feet above the established airfield clearance. 


E.  Outer-Horizontal Surface: The area extending outward from the outer periphery 
of the conical surface is 500 feet above airport elevation.


F.  Approach Surface: The area longitudinally centered on each runway centerline, 
with an inner boundary 200 feet from the end of the runway and the same 
width as the primary surface then extending outward for a distance of 50,000 
feet expanding uniformly in width to 16,000 feet at the outer boundary. 
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Height limits within the approach surface commence at the height of the runway 
end and increases at the rate of one foot vertically for every 50 feet horizontally 
for a distance of 25,000 feet at which point it remains level at 500 feet above 
airport elevation to the outer boundary.


G.  Transitional Surface: The area with an inner boundary formed by the side of 
the primary surface and the approach surface then extending outward at a 
right angle to the runway centerline and extended centerline until the height 
matches the adjoining inner horizontal surface, conical surface and outer 
horizontal surface height limit. The height limit at the inner boundary is the 
same as the height limit of the adjoining surface and increases at the rate of one 
foot vertically for every seven feet horizontally to the outer boundary of the 
transitional surface, where it again matches the height of the adjoining surface.


11.03.03				Naval	Helicopter	Outlying	Fields:  The various zone and surface height 
limitations are hereby established for Naval helicopter outlying fields: 


A. Primary Surface: An area horizontally centered on the helipad at the established 
elevation of landing, 150 feet wide and 150 feet in length.


B. Takeoff Safety Zone: The takeoff safety zone shall be used as the clear zone. It 
is an area which underlies the first 400 feet of the approach-departure surface 
[refer to 3].


C. Approach-Departure Surface: An inclined plane which flares upward and 
outward from the helipads longitudinally extended centerline which starts at 
the end of the primary surface with the same width as the primary surface and 
expands to a width of 500 feet, 4,000 feet from the primary surface. The slope 
ratio is 1 foot vertically for every 10 feet horizontally.


D.  Transitional Surface: The area which extends outward and upward from the 
lateral boundaries of the primary surface and from the approach surface at a 
slope of 2 to 1 for a distance of 250 feet from the centerline of the landing area. 
E. Helicopter Traffic Pattern Airspace: No structure shall exceed 200 feet above 
ground level in the traffic pattern airspace. The area protected around each 
helicopter OLF is determined by the capacity limit of the OLF.


11.04.00				Use	Restrictions:  Notwithstanding any provision of Article 6 of this ordinance, 
the permitted land use for any property within the Airport Environs Area shall be modified 
as set forth in Table 11-1.


11.04.01					Key	to	Table	11-1


A.  Accident Potential Zones (APZ’s) are divided into three types along primary 
flight paths. The Clear Zone is an area which possesses a high potential for 
accidents. APZ 1 is the area normally beyond the Clear Zone which possesses 
a significant potential for accidents. APZ 2 is and are normally beyond APZ 1 
which has a measurable potential for accidents. 
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B.  Airport Noise Zones are hereby established as follows:


Airport Noise Zone     Ldn Values
1      Less than 65
2      65 to 75
3      Greater than 75


C. Airport Environs Zones are hereby established as follows:


Area     Characteristics


A      Clear Zone


B3     Accident Potential Zone 1 & Noise Zone 3Potential Zone 1 & Noise Zone 3 Zone 1 & Noise Zone 3


B2     Accident Potentiel Zone 1 & Noise Zone 2


B1     Accident Potentiel Zone 1 & Noise Zone 1


C3     Accident Potential Zone 2 & Noise Zone 3Potential Zone 2 & Noise Zone 3Zone 2 & Noise Zone 3


C2     Accident Potential Zone 2 & Noise Zone 2Potential Zone 2 & Noise Zone 2Zone 2 & Noise Zone 2


C1     Accident Potential Zone 2 & Noise Zone 1Potential Zone 2 & Noise Zone 1Zone 2 & Noise Zone 1


3      Noise Zone 3


2      Noise Zone 2


D. Development


1.   Acceptable Development: The provisions of Article Six are appropriate without 
modification.


2.   Conditional Development: The land uses set forth in Article Six are appropriate; 
however, certain conditions or safeguards need to be imposed to protect the 
public interest.


3.   Unacceptable Development: The land uses permitted by Article Six are 
incompatible with and prohibited by the airport environs zone in which the 
property is located.


11.04.02				Conditions	for	Development: This section is intended to be used with Table 11- 
1. For the purposes of this section, NLR means Noise Level Reduction.
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A.  No passenger terminals are permitted.


B.  No structures (except airfield lighting), buildings or above ground utility 
communications lines shall be located in the Clear Zone.


C.  Permitted only within height constraints.


D.  Hunting and Fishing is permitted only for wildlife control.


E.   Compatible development is conditioned on design and construction providing 
for a NLR of 30 dBA, A-weighted (dBA) reception, office, retail and employee 
lounge areas.


F.   Compatible development is conditioned on design and construction providing 
for a NLR of 30 dBA throughout the facility.


G.   Chapels are not permitted.


H.  Development is subject to the condition that spectator stands are not built as    
part of this land use operation.


I.   Development is subject to the condition that clubhouses are not built as part of 
this land use operation.


J.   Development is subject to the condition that concentrated rings with classes 
larger that 25 are not built as part of this land use operation.


K.   Residential structures are not permitted.


L.   Compatible development is conditioned on design and construction providing 
for an NLR of 25 dBA in reception, office, retail and employee lounge areas.


M.  Compatible development is conditioned on design and construction providing 
for an NLR of 25 dBA throughout the facility.


N.  Compatible development is conditioned on design and construction providing 
for an NLR of 35 dBA throughout the facility.


O.  Development is subject to the condition that concentrated rings with classes 
larger than 50 are not built as part of this land use operation.


P.  Development is subject to the condition that maximum density not to exceed 2 
dwelling units per acre.
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Q.  Compatible development is conditioned on dwelling design and construction 
providing for an NLR of 30 dBA and location of outdoor activity areas such 
as balconies and patios on the side of the building which is sheltered from the 
aircraft flight path. 


R.  Development is subject to the condition that meeting places, auditoriums and 
the like for gatherings of more than 25 people are not built as part of this land 
use operation.


S.  Development is subject to the condition that the park is oriented toward forest 
trails and similar activities which do not concentrate groups of people greater 
than 50 within the park. Playgrounds are not permitted.


T.  Development is subject to the condition that meeting places, auditoriums and 
the like for a gathering of more than 50 people are not built as part of this land 
use operation.


U.  Compatible development is conditioned on residential unit design and 
construction providing for an NLR of 35 dBA and location of outdoor activity  
areas such as balconies and patios on the side of the building which is sheltered 
from the aircraft flight path.


V.  Compatible development is conditioned on design and construction providing 
for an NLR of 30 dBA in the club house.


W. Compatible development is conditioned on design construction providing for an 
NLR of 35 dBA in permanent residential units and 30 dBA in other permanent 
structures.


X.  Development is subject to the condition that maximum density not exceed 1 
dwelling unit per five acres.
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Table 11-1


Land Use Objectives


 Single Family Dwellings No No *24,14 *24 No *16,17 *16 No *17


 Two Family Dwellings; 
 Multi-Family Dwellings;  
 Mobile Home Parks or Courts No No No No No No No No *17


 Group Quarters; 
 Residential Hotels; 
 Transient Lodgings No No No No No No No *21 *17


 Food and Kindred Products; 
 Textile Mill Products No No No No *5 *12 Yes *5 *12


 Apparel; Chemical & Allied
 Products Activities; Petrol
 Refining & Related Rubber
 & Misc. Plastic Products No No No No No No No *5 *12


 Lumber & Wood Products;
 Furniture & Fixtures; 
 Paper and Allied Products; 
 Printing & Publishing;
 Stone, Clay & Glass Products;
 Primary Metal Industries;
 Fabricated Metal Products;
 Product Assembly;
 Motor Freight; Warehousing No *5 *12 Yes *5 *12 Yes *5 *12


 Professional, Scientific & 
 Control Instruments No No No No No *12 No *5 *12


 Railroad;  Rapid Transit
 (on grade) *1/3 Yes Yes Yes Yes Yes Yes Yes Yes


 Highway & Street
 Right-of-Way Yes Yes Yes Yes Yes Yes Yes Yes Yes


 Automobile Parking No Yes Yes Yes Yes Yes Yes Yes Yes


 Communications Utilities *3 *5 *12 Yes *5 *12 Yes *5 *12 
 (except above ground
 transmission lines) *2 *5 *12 Yes *5 *12 Yes *5 *12 
 
 Above ground 
 transmission lines) No No No No Yes Yes Yes Yes Yes


 Land Use Category 
 Environmental Areas A B3 B2 B1 C3 C2 C1 3 2


Residential


Industrial/Manufacturing


Airport Environmental Areas


Transportation, Communication and Utilities


Yes = Acceptable Development
* = Conditional Development Permitted by Section 11.04.02
No = Unacceptable Development and Prohibitied
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Table 11-1


Land Use Objectives (Continued)


 Wholesale Trade; 
 Building Material; Hardware; 
 Farm Equipment (Retail); 
 Auto, Marine, Aviation (Retail) No *5 *12 Yes *5 *12 Yes *5 *12


 General Merchandise (Retail);
 Food Retail; Apparel and 
 Accessories (Retail) No No No No *6 *13 Yes *6 *13


 Furniture; 
 Home Furnishings (Retai) No No No No *6 *12 Yes *6 *13


 Eating and Drinking 
 Establishments No No No No No No No *14 *6


 Finance; Real Estate;
 Insurance; Personal Services;
 Business Services; 
 Professional Services; 
 Indoor Recreational Services No No No No *14 *6 Yes *14 *6


 Repair Services; Contract 
 Construction Services No *6 *13 Yes *6 *13 Yes *6 *13


 Automobile Service Stations No Yes Yes Yes Yes Yes Yes Yes Yes


 Government Services No No No No No *13,18 *20 *6 *13


 Educational Services;
 Cultural Activities;
 Non-Profit Organizations No No No No No No No No *14


 Medical & Other 
 Health Services No No No No No No No *6 *14


 Cemetaries No *7 *7 *7 *7 *7 *7 Yes Yes


 Playground;
 Neighborhood Parks No No No No No *19 *19 No Yes


 Community & Regional Parks No *8 *8 *8 *8 *8 *8 Yes Yes


 Nature Exhibits No *6 *13 Yes No *13 Yes *6 Yes 


 Land Use Category 
 Environmental Areas A B3 B2 B1 C3 C2 C1 3 2


Commercial/Retail Trade


Personal & Business Services


Public & Quasi-Public Services


Outdoor Recreation


Airport Environmental Areas


Yes = Acceptable Development
* = Conditional Development Permitted by Section 11.04.02
No = Unacceptable Development and Prohibitied
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Table 11-1


Land Use Objectives (Continued)


 Spectator Sports 
 Including Arenas No No No No No No No No Yes


 Golf Courses; Riding Stables No *9,10 *9,10 *9,10 *9,15 *9,15 *9,15 *22 Yes


 Water Based Recreation Areas No *9 *9 *9 *9 *9 *9 *22 Yes


 Resorts and Group Camps No No No No No No No *23 Yes


 Entertainment Assembly;
 Amphitheater; Music Shell No No No No No No No No No


 Agriculture Including 
 Livestock Grazing *2 *11 *24,17 *24 *11 *17 Yes *21 *17


 Livestock Farms;
 Animal Breeding No No *24,17 *24 No *17 Yes No *17


 Agriculture Related Activities No *11 *24,17 *24 *11 *17 Yes No *17


 Forestry Activities *3 Yes Yes Yes Yes Yes Yes Yes Yes


 Fishing Activities *4 Yes Yes Yes Yes Yes Yes Yes Yes


 Mining Activities No Yes Yes Yes Yes Yes Yes Yes Yes


 Undeveloped Areas;
 Unused Land Areas;
 Permanent Open Space;
 Water Areas Yes Yes Yes Yes Yes Yes Yes Yes Yes


 Land Use Category 
 Environmental Areas A B3 B2 B1 C3 C2 C1 3 2


Outdoor Recreation (Continued)


Resource Production, Extraction & Open Land


Airport Environmental Areas


Yes = Acceptable Development
* = Conditional Development Permitted by Section 11.04.02
No = Unacceptable Development and Prohibitied


11.05.00			USES	INTERFERING	WITH	AIRCRAFT:	It is unlawful to establish, 
maintain or continue any use within the airport hazard area in such a manner as to interfere 
with the operations of aircraft. The following requirements shall apply to all lawfully 
established uses within the airport hazard area:


A.  All lights or illumination used in conjunction with street, parking, signs or use 
of land and structures shall be arranged and operated in such a manner that it is 
not misleading or dangerous to aircraft operating from an airport or in a vicinity 
thereof as determined by the airport operator.


B.  No operations of any type shall produce smoke, glare or other visual hazards 
within three (3) statute miles of any usable runway or a designated airport. 
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C.  No operations or any type shall produce electronic interference with navigation 
signals or radio communication between the airport and the aircraft.


D. No use of land shall be permitted which encourages large concentrations of 
birds or waterfowl within the vicinity of an airport.


E. Sanitary landfills will be considered as an incompatible use if located within 
areas established for the airport through the application of the following 
criteria:  


1.   Landfills located within 10,000 feet of any runway used or planned to be 
used by turbojet or turboprop aircraft.


2.   Landfills located within 5,000 feet of any runway used only by piston type 
aircraft.


3.   Landfills outside the above perimeters but within the conical surfaces 
described by FAR Part 77 and applied to an airport will be reviewed on a 
case-by-case basis.


4.   Any landfill located that places the runways and/or approach and departure 
patterns of an airport between bird feeding, water or roosting


  areas.


11.06.00			LIGHTING:	Notwithstanding the provisions of any other article, section or 
ordinance, the owner of any structure over 200 feet above ground level shall install lighting 
in accordance with Federal Aviation Advisory Circular 70-7460-1 Series and Amendments 
thereto on that structure. In addition, the owner shall construct high intensity white 
obstruction lights on a high structure which exceeds 749 feet above mean sea level.


11.06.01			Hazard	Marking	and	Lighting:	In granting any permit or variance under this 
article, the Building Inspection Department or the Board of Adjustment may, if it deems 
such action advisable to effectuate the purposes of this ordinance and reasonable under the 
circumstances, so condition such permit or variance as to require the owner of the structure 
or tree in question to permit Santa Rosa County or the United States Government, at its 
own expense, to install, operate and maintain thereon, such markers and lights as may be 
necessary to indicate to flyers the presence of an airport hazard.


11.07.00			NONCONFORMING	USES: No provision of this article shall require the 
removal, lowering, or other change or alteration of any structure or tree not conforming to 
these regulations when adopted or amended, or otherwise interfere with the continuance of 
any nonconforming use, except as set forth herein. 


11.07.01			No nonconforming structure or tree shall be increased, permitted to grow 
taller or otherwise become a greater hazard to air navigation than it was when it became 
nonconforming.
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11.07.02			In the event that a nonconforming use or nonconforming structure has been 
abandoned for a period of one year or is more than eighty percent torn down, destroyed, 
deteriorated, or decayed, the structure or use shall not be resumed, repaired or reconstructed 
except in conformance with all applicable regulations.


11.07.03			Within zones A, B1 and C1 for OLF Holley, single family dwellings, up to a 
density of four units per acre, may be placed or constructed on any existing or future lot 
despite the fact that it does not conform with the minimum lot requirements set forth in 
paragraphs (B), (P) and (X) of Section 11.04.02.


11.08.00			PERMITS


11.08.01			No new structure or use may be constructed or established or any existing use or 
structure substantially changed or altered or repaired within the airport hazard area unless 
a permit has been granted by the Building Inspection Department. Each application for a 
permit shall indicate the purpose for which the permit is desired with sufficient particularity 
to permit a determination as to whether the resulting use, structure or growth would 
conform to the regulations herein prescribed. If the determination is affirmative, the permit 
shall be granted. No permit shall be granted that would allow the creation of an airport 
hazard.


11.08.02			No nonconforming structure or tree may be replaced, substantially altered or 
repaired rebuilt, allowed to grow higher or replanted within the airport hazard area unless a 
permit has been granted by the Building Inspection Department. No permit shall be granted 
that would permit a nonconforming structure or tree or nonconforming use to be made or 
become higher or become a greater hazard to air navigation than it was when the applicable 
regulation was adopted or when the application for a permit is made. 


11.08.03			Whenever the Building Inspection Department determines that a nonconforming 
use or nonconforming structure or tree has been abandoned for more than one year or is 
more than eighty percent torn down, destroyed or deteriorated, or decayed, no permit shall 
be granted that would allow said structure or tree to exceed the applicable height limit or 
otherwise deviate from applicable regulations.


11.08.04			Except as provided herein, applications for permits shall be granted, provided 
the matter applied for meets the provisions of this article and the regulations adopted and in 
force hereunder.


11.09.00			DISCLOSURE	STATEMENT: No person shall sell, lease, nor offer for sale or 
lease any property within the airport hazards area unless the prospective buyer or lessee has 
been given the following notice: 
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To: _____________ 


The property at          (address)            is located within the airport environs 
of           (airport)            .  Santa Rosa County has determined that this is an area of airport 
operations. The County has placed certain restrictions on the development and use of 
property within airport environs zones in addition to the restrictions in Article Six of 
the Land Development Code (the zoning code). Before purchasing or leasing the above 
property, you should consult Article Eleven of the Santa Rosa County Land Development 
Code to determine the restrictions which have been placed on the subject property. 


Certification


As the owner of the subject property, I hereby certify that I have informed__________
___________  , as a prospective purchaser/lessee, that the subject property is located in an 
Airport Environs Zone. 


Dated this _____ day of ___________ , 19___ .


_______________________                     _________________________
Witness      Owner


As a prospective purchaser/lessee of the subject property, I hereby certify that I have been 
informed that the subject property is in an Airport Environs Zone and I have consulted 
Article Eleven of the Santa Rosa County Land Development Code to determine the 
restrictions which have been placed on the subject property.


Dated this ____day of _____________, 19 ___ .


_______________________                   __________________________                       
Witness      Purchaser/Lessee
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11.10.00			APPEALS


A.  Any person aggrieved, or taxpayer affected, by any decision of an administrative 
official or agency made in its administration of the regulations adopted under 
this article, or any governing body of a political subdivision, which is of 
the opinion that a decision of such an administrative official or agency is an 
improper application of airport zoning regulations of concern to such governing 
body or board, may appeal to the Board of Adjustment the decisions of such 
administrative official or agency. Appeals shall be made and heard pursuant to 
Section 2.03.00 et. seq. of this ordinance.


B.  An appeal shall stay all proceedings in furtherance of the action appealed from 
unless the agency or official from which the appeal is taken, certifies to the 
Board of Adjustment (BOA), after the notice of appeal has been filed with it, 
that by reasons of the facts stated in the certificate a stay would, in its opinion, 
cause imminent peril to life or property. In such cases, proceedings shall not 
be stayed otherwise than by an order of the BOA on notice to the agency from 
which the appeal is taken and on due cause shown.


11.10.01			Special	Exception	-	Private	Airports	and	Helicopter	Landing	Sites:  In 
addition to the special exceptions which may be considered by the BOA pursuant to Section 
2.04.000 of this ordinance, the Board may grant a special exception for a private airport or 
helicopter landing site if it finds the following:


A. That the applicant has obtained all necessary permits from state and federal 
agencies for the operation of the facility;


B. That the proposed use is consistent with the highest order of safety;


C. That the operation of the facility is compatible with surrounding land uses;


D. That the proposed use will not adversely affect the public interest.


The Board may prescribe appropriate conditions and safeguards to effectuate the purposes 
of this article.


11.10.02			Variances:  In addition to the regulations, standards and procedures described in 
Section 2.04.00 et. seq. of this ordinance, the Board of Adjustment may consider variances 
to this article as follows:


A. Any person desiring to erect any structure, or increase the height of any structure, 
or permit the growth of any tree, or otherwise use his property in violation of 
the regulations set forth herein may apply to the Board of Adjustment for a 
variance from the regulations in question.


B. Any person desiring to erect, alter or modify any structure, the result of which 
would exceed the federal obstruction standards as contained in 14 C.F.R. Sec. 
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77 specifically 14 C.F.R. Sections 77.21 (scope), 71.23 (standards), 77.25 
(civil airports), 77.28 (military airports), 77.29 (helicopters), FAA Handbook 
7400.2C (Procedures for Handling Airspace Matters), and FAA circular 
1500/5300-4B (zoning and grants) may apply to the Board of Adjustment for a 
variance from the regulations in question.


C. Such variances shall be allowed where a literal application or enforcement of 
the regulations would result in practical difficulty or unnecessary hardship 
and the relief granted would not be contrary to the public interest but do 
substantial justice and be in accordance with the spirit of regulations and this 
article. Provided, that any variance may be allowed subject to any reasonable 
conditions that the Board of Adjustment may deem necessary to effectuate the 
purposes of this ordinance.


11.11.00			ADMINISTRATION	AND	ENFORCEMENT: It shall be the duty of 
the Building Inspector or his duly appointed designee to implement and enforce the 
regulations prescribed herein within the territorial limits over which Santa Rosa County has 
jurisdiction. In the event that the Building Inspector finds any violation of the regulations 
contained herein, the Building Inspector shall give written notice to the person responsible 
for such violation. The Building Inspector shall order the discontinuance of any work being 
done or take such action which is necessary to correct violations and obtain compliance 
with the article.


11.11.01			Remedies


A. Whether an application is made for a permit or not, the Building Inspection 
Department may, by appropriate action, compel the owners of the 
nonconforming structure or tree that has been abandoned or is more than eighty 
percent torn down, destroyed, deteriorated or decayed, at the owner’s expense, 
to lower, remove, reconstruct or equip such object as may be necessary to 
conform to the regulation. 


B. If the owner of the nonconforming structure or tree shall neglect or refuse to 
comply with such order for ten days after notice thereof, the Planning Board 
(LPA) may report the violation to the Board of County Commissioners 
which may proceed to have the object so lowered, removed, reconstructed 
or equipped an assess the cost and expense thereof upon the object of land 
whereon it is or was located.


C. Unless such an assessment is paid within ninety days from the service of notice 
thereof on the owner or his agent, the sum shall be a lien on said land and shall 
bear interest hereafter at the rate of six (6) percent per annum until paid and 
shall be collected in the same manner as taxes on real property are collected, 
or, at the County’s option, said lien may be enforced in the manner provided 
for the enforcement of liens by Chapter 85, F.S.
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b.  JLUS	Implementation:	Summary	of	Land	Development	Code	Recommendations	As	
of	8/11/2004


Article	11	Recommendations	


Public Airports:
•	 Establishes Public Airport Zones (PAZ) and Public Airport Influence Areas (PAIA)	


and defines airport surfaces 
•	 Establishes height limits for each zone 
•	 Establishes a Public Airport Overly District encompassing the PAZ and PAIA and 


identifies specific use restrictions within the overlay district 
•	 Recommends applying the overly district to new public or private airports 


Military Airfields:
•	 Establishes Military Airport Zones (MAZ) and Military Airport Influence Areas 


(MAIA)	and defines military airport zones including noise contours, clear zones, 
and accident potential zones. 


•	 Establishes height limits for each zone 
•	 Establishes a Military Airport Overly District encompassing the MAZ and MAIA 


and identifies specific use restrictions within the overlay district 
•	 Establishes setbacks for structures from clear zones and airfield boundaries.
 


Disclosure:
•	 Requires the following disclosure methods: 


- Disclosure with Sale or Lease Contract within	1 mile for fixed wing 
airfields, and ½ mile for helicopter fields.  Copies of signed disclosure 
statements to be forwarded to Whiting Field.


  - Realty Sales Offices and Marketing, and 
  - Codes, Covenants, and Restrictions with residential plats.


Subdivision	Recommendations


•	 Navy will have opportunity to comment on preliminary plat in MAZ 
•	 APZ, clear zones, runway protection zone, etc. to be shown on plat 
•	 Large parcel subdivision exemption (20 acres) does not apply to APZ or Clear Zone 
•	 Notification Requirements:  Subdivision development required to have Covenants 


that address notification 
•	 Subdivision Design Standards: 
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Table A4-36


JLUS Implementation Summary of Recommendations


 Whiting Field MAZ Cluster Required -Minimum 5 acre lot size
  - 50% AG or Cons easement
  - Density clustering
  - Cluster outside MAZ boundary if possible


 Harold or Pace MAZ Cluster Required -Minimum 5 acre lot size
  - 50% AG or Cons easement
  - Density clustering
  - Cluster outside MAZ boundary if possible


 Santa Rosa MAZ Cluster Required -Minimum 4 acre lot size
  - 50% AG or Cons easement
  - Density clustering
  - Cluster outside MAZ boundary if possible


 Choctaw MAZ If in SW MAZ, Clustering Requied -Minimum 5 acre lot size
  - 50% AG or Cons easement   for SW MAZ
  - Density clustering
  - Cluster outside MAZ boundary if possible


 Peter Prince PAZ Cluster Required -Minimum 4 acre lot size
  - 50% AG or Cons easement
  - Density clustering
  - Cluster outside MAZ boundary if possible


 ALL  1 dwelling unit allowed
   per lot of record


 Holley and Spencer  No New Requirements


Area Cluster Requirement Exemption/Other


Summary	of	Lighting	Recommendations	


- Prohibits some light sources county-wide except through special event permit (fireworks, 
light shows, beacons, high intensity promotional lights, etc.)
- Prohibits certain lighting within MAZ or PAZ (patterns common to aviation, neon on bldg 
exterior or roof, flood lights above horizontal plane, internally lit awnings, etc.) 


- Establishes lighting standards within MAZ or PAZ
 - Limited to minimum necessary for safety and security
 - No lighting of outdoor recreation facilities
 - Parking lot lights not to exceed 24’
 - Low-pressure sodium lighting only
 - Limited decorative lighting
 - Shielding required
- Limits reflected solar glare
- Limits advertising sign lighting
- Provides for exemptions and temporary permits
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c.		PROPOSED	(JLUS)	COMPREHENSIVE	PLAN	POLICIES	FOR	SANTA	ROSA	
COUNTY,	FL		


Goal	3.3:		To	protect	the	current	and	long-term	viability	of	military	and	public	
airfields for purposes of promoting a diverse local economy that supports rewarding 
jobs	and	quality	of	life	for	County	residents,	and	support	effective	and	safe	training	
environments	for	the	Nation’s	military	forces	while	protecting	the	health	and	safety	of	
the	County’s	citizens.		


Objective 3.3.A:  The County will ensure that future development within adopted Military 
Airport Zones (MAZs) and Public Airport Zones (PAZs) will not negatively impact current 
and long-term viable use of the airfield, will promote health and welfare by limiting 
incompatible land uses, and allow compatible land uses within such areas.  


Policy 3.3.A.1:  The County hereby establishes military airport zones (MAZ) and 
public airport zones (PAZ) that will serve as overlay districts, within which growth 
management policies and regulatory techniques shall guide land use activities and 
construction in a manner compatible with the long-term viability of airports and 
military installations and the protection of public health and safety.   


For Naval Air Station Whiting Field North and South, and for Naval Outlying 
Landing Fields Spencer, Harold, Santa Rosa, Holley, and Pace, the MAZ boundaries 
extend approximately one half mile from the perimeter of each airfield and 
encompass all Air Installation Compatible Use Zones (AICUZ) and noise zones.  
For NOLF Choctaw, MAZ boundaries encompass that area west of State Road 87, 
north and east of East Bay, and south of the Yellow River.  


For Peter Prince Airport, the PAZ boundaries extend one half mile from the runway.


MAZ and PAZ boundaries appear on Map ### of the Future Land Use Map Series 
and are consistent with the study area boundaries of the Santa Rosa County Joint 
Land Use Study (September 2003). 


Policy 3.3.A.2:  Future Land Use Map amendments and rezonings within the MAZs 
that would allow for increased gross residential densities are prohibited.  


Policy 3.3.A.3:  Conservation and agriculture uses adjacent to military airfields 
provide a buffer between the airfield and incompatible development; therefore, 
the County will, whenever feasible, support efforts to purchase conservation 
lands, conservation easements or agriculture easements, and will encourage the 
establishment of conservation or agriculture easements as part of development 
plans.  


Policy 3.3.A.4:  The County shall encourage the location of compatible commercial 
and industrial uses adjacent to or within MAZ and PAZ boundaries at locations 
where roads, water, and sewer are available and such uses will not adversely impact 
existing established residential neighborhoods.  
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Policy 3.3.A.5:  The County shall review Comprehensive Plan amendments 
for compatibility with the Whiting Field Air Installation Compatible Use Zone 
program. The Santa Rosa County Board of County Commissioners may deny a 
petition for a Comprehensive Plan amendment if determined that such amendment 
is incompatible with the AICUZ program.   


Objective 3.3.B:  Continue to foster meaningful intergovernmental coordination 
between the County, the military, and the Federal Aviation Administration to 
ensure that land use decisions are not in conflict with military operations or federal 
aviation standards, and that such decisions promote the health and safety of the 
County’s public.


Policy 3.3.B.1:  The County shall further protect the current and long-term 
viability of military installations and airports through effective coordination and 
communication with NAS Whiting Field and the U.S. Department of Defense.


Policy 3.3.B.2:  The Local Planning Board will include, as ex-officio members, 
appropriate local Department of Defense representatives to advise on land use 
issues with the potential to impact military facilities or operations.


Policy 3.3.B.3:  All applications for site plan or subdivision review, variances, 
conditional uses and special exceptions located within an MAZ shall be referred to 
the appropriate local Department of Defense officials for review and comment.  


Policy 3.3.B.4:  The location of a telecommunications tower will require written 
evidence that the tower meets the approval of the appropriate local Department of 
Defense officials.


Policy 3.3.B.5:  The County shall require applicants of development within the 
Peter Prince PAZ or other areas of the County to obtain necessary approvals 
from the Federal Aviation Administration (FAA) for development encroaching 
jurisdictional airspace controlled by the FAA.		


Policy 3.3.B.6:  The County will continue to coordinate with NAS Whiting Field 
representatives regarding the County’s economic development program.  Such 
coordination will occur primarily through TEAM Santa Rosa and may include such 
things as ex-officio membership on the TEAM Santa Rosa Board of Directors and 
joint use of military facilities for commercial, industrial, or community activities 
when appropriate.


Objective 3.3.C:  Inform prospective residents and property owners within a MAZ 
or PAZ of the impacts inherent to military installations and airports, including but 
not limited to noise and other similar nuisances and accident potential risks.


Policy 3.3.C.1:  Within MAZs and PAZs, the proximity of property to an airfield 
must be disclosed by the seller at the earliest possible stage of any land sales 
activity.  
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Policy 3.3.C.2:  The County will facilitate the provision of information to the 
public regarding the location of military and public airfields and impacts typically 
associated with these facilities through such means as posting maps on the County’s 
website, installing signage near airfields where appropriate, and requiring MAZ 
and PAZ, accident potential zone, and noise zone information on site plans and 
subdivision plats.  
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Zoning Districts Article 8


Appendix 4.3 City of Aurora Airport Zoning Overlay Districts


Article	8	Overlay	Districts


DIVISION	1,	AIRPORT	DISTRICTS,	IN	GENERAL


Sec.	800	Airport	Districts.


There are certain areas within the city that are subject to high aviation noise levels and 
possible crash hazards generated by aviation activities that endanger the lives and property 
of occupants of land in the vicinity of four airports:


°	 Buckley Air Force Base – military airport
°	 Centennial Airport – general aviation airport
°	 Front Range Airport – general aviation airport
°	 Denver International Airport – commercial airport


Airport districts are created in and around these airports for the following purposes:


 1. To minimize exposure of residential and other land uses to aircraft noise;


 2. To minimize risks to public safety from potential aircraft accidents;


 3. To protect property values;


 4. To promote sound land use planning and zoning practices in areas 
encompassed by airport influence districts;


 5. To restrict incompatible land use within the airport influence districts; and 


 6. To promote and protect the public health, safety, and welfare.


The city council finds and determines that there are certain areas within the city that are 
subject to high aviation noise levels and possible crash hazards generated by aviation 
activities which endanger the lives and property of occupants of land in the vicinity 
of airports.  The city council intends to maintain an open process of negotiation and 
interpretation of airport influence districts and to inform citizens of potential impacts of 
airport influence districts on them and their properties.  The council recognizes that a 
number of factors must be evaluated in determining whether proposed uses in affected 
areas are acceptable. 
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Aurora City Code Chapter 146 – Zoning  
Zoning Districts                                                                                                   Article 8


Figure A4-8.1


Airport Influence Districts
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Figure A4-8.2
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DIVISION	2,	BUCKLEY	AIR	FORCE	BASE	DISTRICT
																		
Sec.	801.	Regulations.


(A) Nothing contained in these district regulations shall require any change or alteration 
in:


1. A lawfully constructed building or structure in existence at the time of the 
adoption of the ordinance from which this district derives.


2. Site plans, or residential subdivision plats, or amendments thereto that were 
formally approved by the city prior to the adoption of this district, provided 
such plans, use, and construction are commenced, pursued, and completed in 
compliance with all other provisions of this Code.
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(B) This district is intended to regulate the following:


1. The erection or establishment of any new building or use.


2. The addition or expansion to an existing structure, when such addition is greater 
than 1,000 square feet.


3. The moving or relocation of any building or structure to a new site or new 
location.


4. The change from one use to another of any building, structure, or land, or the 
re-establishment of a nonconforming use after its discontinuance for a period 
of one year or more from the effective date of the ordinance from which this 
district derives.


(C) Overlay Zone.  This district shall be applied as an overlay zone.  The application 
of this district is in addition to the provisions of the underlying zone districts.  Where the 
provisions of this overlay district conflict with those of the underlying zone district, the 
requirements of this overlay district shall control.


Sec.	802	FAR	Part	77	Surfaces.	


All development within the city shall comply with any and all height restrictions in the 
underlying zone, together with FAR part 77 standards and procedures for determining and 
avoiding obstructions and eliminating hazards to air navigation.


Sec.	803	Interpretation	of	District	Boundaries.


The boundaries of the district shall be determined by scaling distances on the AICUZ map.  
Where interpretation is needed as to the exact location of the boundaries of the airport 
districts, as shown on the AICUZ map, the director of planning shall make the necessary 
determination of the boundary.  A property owner contesting the location of a district 
boundary affecting his or her property shall be given a reasonable opportunity to present his 
or her case to the director of planning, and to submit his or her own evidence if he or she 
so desires.  The decision of the director of planning may be appealed to the city council, 
provided notice of such appeal shall be filed with the city manager within 10 calendar days 
after the director’s decision.  The city council shall have the power to overrule the director’s 
decision by a vote of a majority of the council members present and voting.


Sec.	804	Variances.	


The city council may, after receiving a recommendation from the planning and zoning 
commission and after conducting a public hearing, grant variances from the provisions for 
this district.  The planning and zoning commission shall submit its recommendation on the 
requested variance after conducting a public hearing on the request.  
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Such a variance shall be granted only if the spirit of this section is observed, public welfare 
and safety secured, and substantial justice done.  The basis of such variance may be one or 
more of the following:
 


(A) Unique, unnecessary, or unreasonable hardships that would be imposed on the 
property owner by strict enforcement of the requirements of this district.


(B) Reliance by the applicant on preexisting terms and conditions of development, 
expressed in the form of deed restrictions, agreements with the air force, or other 
binding documents.


(C) Demonstrable evidence that failure to obtain a variance will significantly undermine 
the ability to repay bonded obligations and assessments.


      (D) The low number of public customers or visitors to any particular facility.


Sec.	805	Sub	areas.


To carry out the purpose of this district, the air installation compatible use zone (AICUZ), 
as bounded and defined on the map entitled “Air Installation Compatible Use Zone Map” 
(exhibit A), is on file in the office of the director of planning, together with all references, 
notations, and other information shown thereon which is adopted by reference and declared 
to be a part of this section.  The AICUZ consists of the following overlay sub areas:


(A) CZ, clear zone sub area


(B) APZ I, accident potential zone I sub area


(C) APZ II, accident potential zone II sub area


(D) LDN 65 sub area, areas contained within the LDN 65 noise contour line.


(E) Special noise impact district, areas contained between the LDN 60 and LDN 65 
noise contour lines.


(F) Noise impact district, areas contained within the noise impact boundary


(G) Airport influence district, being that area located within the city, which lies east 
of the following described line: commencing at the southeast corner of section 
26, T3S, R66W, County of Adams, State of Colorado; thence westerly along the 
southern section line of sections 26, 27, 28, and 29 to Chambers Road; thence 
south along Chambers Road to Jewell Avenue extended; thence east along Jewell to 
South Buckley Road; thence south along Buckley Road to East Hampden Avenue; 
thence east along East Hampden Avenue to South Himalaya Road; thence south on 
Himalaya to Smoky Hill Road; thence east along Smoky 
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(H) Hill Road to the south line of section 19, T5S, R65W; thence east along sections 19, 
20, and 21 to the southeast corner of section 21; thence north along the east line of 
section 21, 16, 9, and 4 of T5S, continuing north along the east line of sections 33, 
28, 21, 16, 9, 4 of T4S, and section 33, T3S, to the northeast corner of section 33, 
T3S, 65W; thence west along the north section lines of section 33, 32, 31, 36, 35 to 
the point of beginning.


Sec.	806	Clear	Zone.


(A) Description.  The clear zone sub area is composed of lands in which accident 
potential is so great that all land uses shall be prohibited, except those necessary for 
the continued operation of airports and aircraft.


(B) Permitted Uses.  Only airports and aircraft operations are permitted uses in any clear 
zone sub area, provided that such uses are permitted in the underlying zone district:


Sec.	807	Accident	Potential	Zones	I	and	II	(APZ	I,	APZ	II).


(A) Description.  These sub areas are designated to regulate land use and reduce hazards 
in an area characterized by high noise levels and a significant accident potential 
resulting from aircraft operations.  Residential uses shall be highly restricted.


(B) Development Standards.  The following development standards shall be used as 
criteria for evaluating site plans in any APZ I.  Applications and uses that do not 
meet these standards may apply for a variance from the standards as a part of the 
site plan.  Such variances shall be considered by the city council in its review of the 
site plan. 


1. APZ I-A lot coverage.  The maximum lot coverage of structures and buildings 
within APZ I-A shall be as permitted by the graph in Fig. 8.3. 


2. APZ I-B lot coverage.  The maximum lot coverage of structures and buildings 
within APZ I-B shall be as permitted by the graph in Fig. 8.4.


3. APZ II-A lot coverage.  The maximum lot coverage of structures and buildings 
within APZ II-A shall be as permitted by the graph in Fig. 8.5.


4. APZ II-B lot coverage.  The maximum lot coverage of structures and buildings 
within APZ II-B shall be as permitted by the graph in Fig. 8.6.
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Figure A4 8-3


Figure A4 8-4







A4-40


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


Figure A4 8-5


Figure A4 8-6
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 5. Height restrictions.  Height restrictions shall be as set forth in the underlying zone 
districts, provided the permitted height does not exceed that established by FAR 
part 77 surfaces for military airports.


 6. Crash corridor.  To the greatest extent practicable, the centerline area of the APZ 
I shall be maintained in an open condition.  Structures and human activity, as 
permitted by this district, shall be placed toward the perimeter of the APZ area.


 7. Emissions.  The development shall not:


  a. Release into the air any substance that would impair visibility or 
otherwise interfere with the operation of the aircraft;


  b. Produce substantial light emissions, either direct or indirect (reflective) 
which would interfere with pilot vision; or


  c. Produce emissions that would interfere with aircraft communication 
systems or navigational equipment.


 8. Hazardous materials.  The development shall not involve the use or storage of 
significant amounts of materials which are explosive, flammable, toxic, corrosive, 
or otherwise exhibit hazardous characteristics, except as permitted by this 
subdivision.


 9. Other prohibitions.  The development shall not:


  a. Have high people density characteristics or promote population 
concentration;


  b. Involve utilities and services required for area-wide population upon 
which disruption would have an adverse impact (telephone, gas, etc.);


  c. Concentrate people who are limited in their ability to respond to 
emergency situations such as children, elderly, the handicapped; or


  d. Pose hazards to aircraft operations.


(C) Prohibited Uses in an Accident Potential Zone.  The following uses shall be 
prohibited in any APZ zone district:
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Table 8.1


Schedule of Uses in APZ Subareas


 1 Aboveground bulk storage of flammable liquids or gases X
 2 Child Care Facilities X
 3 Dog Kennels X
 4 Handicapped Care Facilities X
 5 Hospitals and Health Care Facilities X
 6 Hotels and Motels X
 7 Indoor Recreational Facilities X
 8 Museums, Theaters and similar establishments X
 9 Nursing and Rest Homes X
 10 Outdoor Recreational Facilities and Activities X
 11 Places of Worship X
 12 Public and Fraternal Meeting Facilities X
 13 Residential Uses1 X
 14 Restaurants and other eating and drinking establishments, except such 
  establishments that provide seating, customer service counter space or 
  any combination thereof for no more than 122 persons.  For Purposes of
  this subsection, three feet of customer service counter space shall equal
  customer service counter space for one person X
 15 Retail and wholesale operations and facilities which may 
  concentrate people X
 16 Schools X
 17 Spectator Sport Stadium X
 18 Storage or sale of explosives, other than small caliber ammunition X


(A)
Uses


(B)
X-Prohibited


1  Except that in APZII, residential housing shall be permitted at one unit per acre outwside the LDN 65 contour
2  16 persons in APZ II


Sec.	808	LDN	65	Sub	area.


(A) Description.  The LDN 65 sub area is composed of areas located within the LDN 65 
noise contour, as shown on the air installation compatible use zone map, which are 
subjected to noise levels of duration and frequency creating hazard to both physical 
and mental health. 


(B) Prohibited Uses.  Residential uses are prohibited in the LDN 65 sub area.


(C) Development Standards.  The following development standards shall apply to uses 
permitted in LDN 65 sub area:


 1. A habitable building addition to existing residential structures within the LDN 
65 sub area may be permitted. However, any such addition greater than 1,000 
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square feet shall provide and include noise level reduction measures in the 
design and construction of all such building additions to achieve an interior 
noise level reduction of 30 dB in A-weighted levels, as determined or calculated 
in accordance with article 11 of chapter 22 of this Code.


 2. Within the LDN 65 sub area, any permitted office, commercial or other 
nonresidential structures where the public is received shall provide and include 
noise level reduction measures in the design and construction of all such areas 
to achieve an interior noise level reduction of 25 dB in A-weighted levels, as 
determined or calculated in accordance with article 11 of chapter 22 of this 
Code.


Sec.	809	Special	Noise	Impact	District	(SNID).


(A) Description.  The special noise impact district (SNID) is composed of those areas 
located between the LDN 60 and LDN 65 noise contour lines as shown on the air 
installation compatible use zone map.


(B) Permitted Uses.  Provided that it is allowed in the underlying zone, new residential 
uses or structures may be permitted within the special noise impact district.  
However, such uses or structures shall not be permitted unless and until there has 
been a public hearing, approval, and authorization by the city council for such uses 
or structures.


(C) Noise Level Reduction Measures.  New residential uses or structures authorized 
by the city council within the special noise impact district shall provide and 
include noise level reduction measures in the design and construction of all such 
habitable structures to achieve the interior noise level reduction established by 
the city council.  Such noise reduction shall in no event be less than a 30-decibel 
reduction in A-weighted levels, determined or calculated in accordance with article 
11 of chapter 22 of this Code.  Noise reduction measures shall include central air 
conditioning or an equivalent thereof.


Sec.	810	Noise	Impact	District	(NID).


(A) Description.  The noise impact district (NID) is composed of those areas located 
within the noise impact boundary contours as shown on the air installation 
compatible use zone map.


(B) Noise Level Reduction Measures.  New residential uses or structures permitted by 
the underlying zone and within the noise impact district shall provide and include 
noise level reduction measures in the design and construction of all such habitable 
structures to achieve an interior noise level reduction of 25 decibels in A-weighted 
levels, as determined or calculated in accordance with article 11 of chapter 22 of 
this Code.  Noise reduction measures shall include central air conditioning or an 
equivalent thereof.
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Sec. 811 Airport Influence District.


(A) The airport influence district is composed of that area designated by section 805 of 
this district.  Development in the airport influence district shall comply with height 
restrictions in the underlying zone district, which do not intrude into FAR part 77 
surfaces for military airports.


(B) An avigation easement with the city as sole grantee shall be conveyed to the city by 
any person subdividing lands or initiating construction of any structure on already 
subdivided lands within the airport influence area.


(C) Vendors of real property located within the airport influence area shall provide the 
following notice to prospective purchasers and cause such notice to be recorded 
with the clerk and recorder of the appropriate county:


 NOTICE
  The property known as (legal description and address) is located within an area that  
  has been officially designated as an airport influence district by the City of Aurora.   
  As a result of this designation the property is subject to one or more of the  
  following:


  (1) An avigation easement granted to the City of Aurora recorded in book 
    ________, at page ________, ________ County, Colorado, which allows  
   for the unobstructed passage of aircraft above the property, and provides for  
   the waiver of any right or cause of action against the City of Aurora due to  
   noise, vibrations, fumes, dust, fuel particulates caused by aircraft or airport  
   operations.


  (2) The use and enjoyment of the property may be affected by aircraft noise,  
   vibrations, fumes, smoke, dust, or fuel particulates from aircraft operation.


  (3) The noise to which the property may be subject from aircraft operation may  
   exceed 65 LDN, the maximum acceptable level set by the Federal  
   Department of Housing and Urban Development for residential land use  
   (only if located within the LDN 65 contour).


  (4) The involved property is located within an area that has been designated as  
   an accident potential zone II.  Such property may be characterized by high  
   noise levels and accident potential resulting from aircraft operations (only if  
   located within APZ II).


  (5) The involved property is located within an area that has been designated as  
   an accident potential zone I.  Such property may be characterized by high  
   noise levels and significant accident potential resulting from aircraft  
   operations (only if located within APZ I).
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Appendix 4.4


SAMPLE	FROM	FORT	CAMPBELL,	KY	JLUS


SPECIAL	PURPOSE	DISTRICT	REGULATIONS
LAND	USE	COMPATIBILITY	DISTRICT


100. Establishment and Jurisdiction


  The requirement of this Article shall apply as appropriate within the Land Use  
  Compatibility District, created by section _____________________________


101. LUCD, Land Use Compatibility Districts


101.1  Types of Districts


   There are hereby created Land Use Compatibility Districts for certain  
   areas around Fort Campbell. The purpose of these districts is to maximize  
   the safety of land use and minimize the affect of aircraft noise and safety---- 
   to further ensure land use compatibility.


   These districts are further divided and shown on the official zoning map  
   as follows:


   APZ- 1, Accident Potential Zone I
   APZ-2, Accident Potential Zone II
   DNL-1, Day-Night Noise Level Zone I
   DNL-2, Day-Night Noise Level Zone II
   DNL-3, Day-Night Noise Level Zone III


101.2  Restrictions within the Land Use Compatibility Districts


   Land zoned APZ- 1, APZ-2, DNL- 1, DNL-2 or DNL-3 may not be used  
   for any purpose other than those indicated by Table II, and under the  
   conditions attached thereto. Property owners or land users should consult  
   both the text of this Article and the Official Zoning Map to determine the  
   location of properties in question and the limitations imposed thereon by  
   this Article.


101.3  Land Use


   The use of land within these zones shall be subject to the following safety  
   and performance standards and the requirements of Table II.  Where  
   permitted uses listed by Table II are at variance with the applicable  
   residential or non-residential zoning district within which they are   
   proposed, the more restrictive shall apply.
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   A. Safety Standards - The concentration of persons per use shall be in  
    compliance with Table I.


    1. Maximum Number of Persons - The maximum number of  
     persons per use shall be a function of the number of hours of 
     operation per day of the use and shall be expressed on an  
     acre per hour basis.  Further, a structure or use or contiguous  
     structure or use, shall not accommodate a gathering of  
     individuals, including employees and non-employees, that  
     would result in an average density of greater than 25 persons  
     per acre per hour during a 24-hour period or that would  
     exceed 50 persons per acre at any given time.


     Such limitations shall be a special condition of the issuance  
     of the building permit and certificate of occupancy.  The  
     occupant of any such premises shall not permit such   
     limitations to be exceeded.  The premises shall thereafter  
     continuously be posted with a form of notice of said   
     limitations, as prescribed by the Planning Commission.


    2. Concentrations of Persons per Acre Standard


Table I


Concentrations of Persons Per Acre Standard


 24 25
 23 26
 22 27
 21 28
 20 30
 19 31
 18 33
 17 35
 16 37
 15 40
 14 42
 13 46
 12 or less 59*
   
 


Hours of Operation
Per Day


Maximum Persons Allowed
Per Acre/During Each Hour


Note:  Fractions in the maximum persons allowed column are rounded to the lowest whole number.


  *Concentrations of persons per acre cannot exceed 50 persons per acre at any time.
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    3. Formula - The maximum persons per acre per hour for the 
     duration of time that persons are expected to be on site  
     during a 24-hour period may be determined as follows:


     a. Average densities of persons per hour during a  
      24-hour period are determined by calculating the  
      number of persons per acre expected on a site,   
      multiplying by the number of hours they will be on  
      the site, and dividing the total by 24.


    Example #1: One 8-hour shift of 30 workers on a 1-acre site.
    30 persons expected X 8 hours on site 240


    240 = average density of 10 persons per 24 hours
    acre per hour during a 24-hour period


    Example #2: Two 8-hour shifts of 30 workers on a 1-acre site.
    30 persons expected X 16 hours on site = 480


    480 = average density of 20 persons per acre 24 hours 
    per hour during a 24-hour period


     b. The maximum number of persons allowed per acre  
      per hour is calculated by dividing 24 hours by the  
      number of hours persons will be on the site, and  
      multiplying the result by 25 persons per acre per  
      hour.


    Example: A use on a 1-acre site has two 8-hour shifts.


    24 hours x 25 persons = 37.5 maximum 16 hours


    B. Performance Standards - Height and size requirements shall  
     be evaluated in accord with the “Ordinance Regulating the  
     Height of Structures and Other Activities in the Vicinity of  
     Fort Campbell,” as adopted _______.


     1. Buildings and Like Structures
 
      a. Setbacks: Front - 50 feet
         Rear - 50 feet
         Interior Side - 20 feet
         Exterior Side - 50 feet
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      b. Off-Street Parking: Off-street parking  
       for uses within his district shall comply with  
       ____________, as appropriate.


   


101.4  Prohibited Uses - All uses indicated by a NO in the applicable sub zone  
   column of Table II are expressly prohibited.


101.5  Non-Conforming Uses


   The regulations prescribed by this Section shall not be construed to require  
   the removal, lowering or other change or alteration of any structure or use  
   not conforming to the regulations as of the effective date hereof or otherwise  
   interfere with the continuance of any non-conforming use.  Nothing  
   herein contained shall require any change in the construction, alteration or  
   intended use of any structure, the construction or alteration of which has  
   begun or plans or residential subdivision plats which have been filed in the  
   Planning Commission Office prior to the effective date of this ordinance.


101.6  Permits


   Building permits and sign permits shall be required for all construction, in  
   accord with ______.


   (1) Future Uses. Each application for a building permit shall indicate the  
    purpose for which the permit is desired, with sufficient particularity  
    to determine whether the resulting use or structure would conform to   
    the regulations herein prescribed.


   (2) Existing Uses. Any existing non-conforming use or structure may  
    be replaced, substantially altered, or rebuilt in accord with the  
    permit requirements of______; provided such non-conforming use  
    would not: (a) create a flight hazard or use not authorized by this  
    ordinance; or (b) permit a non-conforming use or structure to be  
    made or become a greater hazard to air navigation or less compatible  
    in use than it was on the effective date of this ordinance, or than it is  
    when the application for permit is made.


101.7  Variance Permits


   The _______________________ shall have the power to grant variances  
   to the ___________and to authorize the issuance of variance permits  
   therefore as defined in_______________, provided that the Commander of  
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   Fort Campbell, or his designee, shall be notified of any variances being  
   requested and shall be asked for comments on such requests.


101.8  Other Ordinances


   Adoption of this ordinance shall not invalidate any existing ordinance, and  
   shall be used in addition to such ordinances, such as the [“Ordinance  
   Regulating the Height of Structures and Other Activities in the Vicinity of  
   Fort Campbell”].


Land Use Compatibility District Uses


 Single Family and Mobile Homes* No Yes 25 30 No


 Single-Family** No No 25 30 No


 Multi-Family Dwelling*** No No 25 30 No


 Permanent Residence 
 Mobile Home Parks No No 25 30 No


 Transient Lodging - Hotels, Motels No No 25 30 No


 Food & Kindred Products No Yes(1) (10) (12) (13)


 Textile Mill Products No Yes(1) (10) (12) (13)


 Apparel No No (10) (12) (13)


 Lumber & Wood Products Yes(1) Yes(1) (10) (12) (13)


 Furniture & Fixtures Yes(1) Yes(1) (10) (12) (13)


 Paper & Allied Products Yes(1) Yes(1) (10) (12) (13)


 Printing, Publishing Yes(1) Yes(1) (10) (12) (13)


 Chemicals and Allied Products No No (10) (12) (13)


 Petroleum Refining & 
 Related Industries No Yes(1) (10) (12) (13)


 Rubber & Misc Plastics No No (10) (12) (13)


 Stone, Clay & Glass Products No Yes(1) (10) (12) (13)


 Primary Metal Industries No Yes(1) (10) (12) (13)


 Fabricated Metal Products No Yes(1) (10) (12) (13)


 Professional, Scientific 
 & Control Instruments No Yes(1) (10) (12) (13)


 Misc Manufacturing Yes(1) Yes(1) (10) (12) (13)


 Land Use Category DNL-1
(65-75 DB


DNL-2
(75-80 DB


DNL-3
80 + DBAPZ-1 APZ-2


Residential


Districts


Industrial/Manufacturing
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Land Use Compatibility District Uses (Continued)


 Railroad, Rapid Rail Yes(2) Yes (10) (12) (13)


 Motor Vehicle Transportation Yes(2) Yes (10) (12) (13)


 Aircraft Transportation Yes(2) Yes (10) (12) (13)


 Highway & Street ROW Yes(2) Yes (10) (12) (13)


 Auto Parking Yes(2) Yes (10) (12) (13)


 Communications Yes(2) Yes (10) (12) (13)


 Utilities Yes(2) Yes (10) (12) (13)


 Landfills & Hazardous 
 Waste Facilities  No (10) (12) (13)


 Wholesale Trade Yes(1) Yes(1) 25 (12) (13)


 Building Materials-Retail Yes(1) Yes(1) 25 (12) (13)


 General Merchandise-Retail
 (Less than 10,000 sq.ft. per acre)   Yes(1,11) Yes(1,11) 25 (12) (13)


 General Merchandise-Retail
 (Over 10,000 sq.ft. per acre)   No No 25 (12) (13)


 Food Retail-Groceries No No Yes (12) (13)


 Other Food Retail Yes(1) Yes(1) 25 (12) (13)


 Automotive, Marine, Aviation-Retail Yes(1) Yes(1) 25 (12) (13)


 Apparel & Accessories-Retail No Yes(1) 25 (12) (13)


 Furniture, Home Furnishings-Retail No Yes(1) 25 (12) (13) 


 Eating & Drinking Establishments No Yes(1) 25 (12) (13)


 Finance, Insurance & Real Estate Yes(1) Yes(1,3) 25 (30) (13)


 Personal Services Yes(1) Yes(1,3) 25 (30) (13)


 Cemeteries Yes(1,3,4) Yes(1,3,4) NA NA NA


 Business Services Yes(1) Yes(1,3) 25 (30) (13)


 Warehousing & Storage Services Yes(1) Yes(1) 25 (12) (13)


 Explosives Storage No No 25 (12) (13)


 Repair Services Yes(1,3) Yes(1,3) 25 (12) (13)


 Medical & Other Health Services No No 25 30 30


 Hospital No No 25 30 30


 Land Use Category DNL-1
(65-75 DB


DNL-2
(75-80 DB


DNL-3
80 + DBAPZ-1 APZ-2


Transportation, Communications, Utilities


Districts


Commercial/Retail Trade


Services







A4-51


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


Land Use Compatibility District Uses (Continued)


 Legal Services Yes(1) Yes(1,3) 25 30 30


 Other Professional Services Yes(1) Yes(1,3) 25 30 30


 Contract Construction Services Yes(1) Yes(1,3) 25 30 30


 Government Services No Yes(1,3) 25 30 30


 Educational Services No No 30 30 30


 Religious Activities No No 30 30 30


 Cultural Activities No No 25 30 30


 Nature Exhibitions Yes(S) Yes(5) NA (12) (13)


 Entertainment Facilities, 
 Indoor/Outdoor No No NA (12) (13)


 Indoor/Outdoor Sports Activities No Yes(5,6,7) NA (12) (13)


 Water & Other Recreation Areas Yes(5) Yes(5) NA (12) (13)


 Resort & Group Camps No No NA (12) (13)


 Parks & Golf Courses Yes(5) Yes(5) NA (12) (13)


 Agricultural Related Activities Yes Yes NA (12) (13)


 Dairy & Livestock Farms (9) Yes Yes NA (12) (13)


 Forestry & Mining Yes Yes NA (12) (13)


 Fishing & Water Areas, Hunting Yes Yes NA (12) (13)


 Permanent Open Space Yes Yes NA (12) (13)


 Land Use Category DNL-1
(65-75 DB


DNL-2
(75-80 DB


DNL-3
80 + DBAPZ-1 APZ-2


Services Continued


Districts


Cultural, Entertainment, Recreation


Resource Production, Extraction, and Open Land


TABLE II – Notes (continued)


(1) Uses compatible only if they do not result in a large concentration of people.  A large 
concentration of people is defined as a gathering of individuals in an area that would result 
in an average density of greater than 25 people per acre per hour during a 24-hour period, 
or a single event that would result in the gathering of 50 persons per acre at any time.  (See 
Safety Requirement Standards)


In addition, the following factors need to be considered: Labor intensity, structural 
coverage, explosive characteristics, air pollution, size of establishment, peak period 
(including shopper/visitor) concentrations.
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(2) No passenger terminals and no major above ground transmission lines.


(3) Meeting places, auditoriums, etc. not allowed.


(4) Excludes chapels.


(5) Facilities must comply with Safety Requirement Standards and no high-intensity use or 
facilities, such as structured playgrounds, ball fields, or picnic pavilions.


(6) Clubhouse not allowed.


(7) Concentrated rings with large classes not allowed.


(8) Includes livestock grazing but excludes feedlots and intensive animal husbandry.


(9) Includes feedlots and intensive animal husbandry.


(10)  Measures to achieve NLR of 25 dB must be incorporated into the design and 
construction of portions of these buildings where the public is received, office areas, noise 
sensitive areas or where the normal noise level is low.


(ii) General Merchandise – Retail: compatible provided that individual shops do not exceed 
2,500 sq. ft. and that not more than 4 shops per acre are allowed.


(12)  Measures to achieve NLR of 30 dB must be incorporated into the design and 
construction of portions of these buildings where the public is received, office areas, noise 
sensitive areas or where the normal noise level is low.


(13)  Measure to achieve NLR of 35 dB must be incorporated into the design and 
construction portions of these buildings where the public is received, office areas, noise 
sensitive areas or where the normal level is low.


Table II -- Notes (continued)


NOTES:
(a)  * Less than or equal to two (2) dwelling units per acre.
  ** More than two (2) dwelling units per acre.
  ~ Including duplex, triplex, and quadruple.


(b)   Computations for Residential Density Include Roads and Right-of-Ways.


(c)  dB = Decibels


(d)  25, 30 or 35 dB - Measures to achieve NLR 25, 30 or 35 dB must be incorporated  
  into design and construction or structures in accord with the Guidelines For The  
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  Sound Insulation of Residences Exposed to Aircraft Operations, prepared by Naval  
  Facilities Engineering Command, Special Advisors for Planning Coordination,  
  Alexandria, Virginia; Federal Aviation Administration, Office of Environment &  
  Energy; and Office of Airport Planning & Programming, Washington, D.C., latest  
  edition.


(e)   NA = Not applicable


(f)  NLR = Noise Level Reduction


Noise	Level	Reduction


The Kentucky Building Code, now in its 14th year, is essentially the BOCA National 
Building Code published by Building Officials arid Code Administrators International, Inc. 
(BOCA), with specific Kentucky amendments. It provides minimum standards to insure the 
public safety, health and welfare insofar as they are affected by building construction and to 
secure safety to life and property from all hazards incident to the occupancy of buildings, 
structures or premises. The code states regulations in terms of measured performance rather 
than in rigid specifications of materials whenever possible and, in this way, makes possible 
the acceptance of new materials and methods of construction which can be evaluated by 
national standards, without the necessity of adopting cumbersome amendments for each 
variable condition.


Building code noise limits as specified in the Kentucky Building Code Section 1214.0 
Sound Transmission Control in Residential Buildings are important since economic, social 
and other pressures often cause development of building types on land near airports, 
highways, and railroads that ‘are inconsistent with exterior sound levels. In these cases, 
the only way to protect the public is for jurisdictions to incorporate provisions into their 
building codes or zoning ordinances that set minimum standards for the transmission 
of exterior sound into building spaces. Hence, transportation officials confronted with 
encroaching residential development should resort to the building codes to minimize 
impacts of noise in these new developments and casting the responsibility for noise control 
on the builder.
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Appendix 4.6:  Full Text of Proposed Revision of Horsham Township 
Zoning Ordinance


SECTION	8:	Military	Airport	Overlay	District	(MAPOD)
 
The Horsham Township Zoning Ordinance is hereby amended to include a new Section 
3000, which shall read as follows:


Section	3000:	Declaration	of	Legislative	Intent


In addition to the Legislative Intent of Section 101, and in order to implement the objectives 
of the Horsham Township Comprehensive Plan, the primary purpose of this section is as 
follows:


1. To implement Section 604 Zoning Purposes, of the Pennsylvania Municipalities 
Planning Code, related to the regulation of airports and national defense 
facilities.


2. To implement the Land Use Objectives regarding the Willow Grove Naval 
Air Station (NAS) as set forth in the Horsham Township Comprehensive Plan 
Update of 1989.


3. To promote, protect and facilitate the safety, and general welfare of the 
community by recognizing certain hazards exist from the operation of the 
NAS, specifically related to areas within the approach zones for various 
runways in areas of Horsham Township that are largely undeveloped.


4. To recognize that the Department of the Navy completed an “Air Installation 
Compatible Use Zone Study” (AICUZ) for the NAS, and that such study 
makes recommendations regarding what constitutes compatible land uses and 
densities around the NAS.


5. To recognize observed changes in the operation of the NAS.


6. To recognize that the AICUZ identifies accident hazard zones as being areas 
where future development should be severely limited.


7. To preserve the low density residential and non-residential character within 
the Horsham Township; to assure compatible development consistent with the 
adopted and approved Horsham Township Comprehensive Land Use Plan; to 
protect the public health, safety, and welfare of residents living in proximity 
to NAS/JRB Willow Grove from aircraft noise and accident potential related 
to Runways 15 and 33; and to guarantee open airspace corridors to and from 
NAS/JRB Willow Grove. 
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Section 3001: Definitions


Clear Zone 1 (CZ 1) – The most critical aircraft hazard area in the area immediately beyond 
the approach end of Runway 15 to the Northwest of NAS/JRB Willow Grove.  It is in the 
shape of a trapezoidal “approach” fan beginning at the end of Runway 15 and extending 
outward from the runway centerline for 3000 feet.  The dimensions are 1500 feet in width at 
the runway threshold and 2284 feet in width at the outer edge.  


Clear Zone 2 (CZ 2) – An aircraft hazard area located at the end of Runway 33 to the Southeast 
of NAS Willow Grove.  It is in the shape of a trapezoidal “approach” fan beginning at the 
end of Runway 33 and extending outward from the runway centerline for 3000 feet.  The 
dimensions are 1500 feet in width at the runway threshold and 2284 feet in width at the outer 
edge.   Notwithstanding the fact that the area south of Runway 33 is substantially committed 
to urban development, it has been determined that additional safeguards are required to protect 
the public health and safety from the potential for aircraft accident.  For this reason, most uses 
are prohibited and a Special Exception for certain use activity is required by this ordinance.  
Land uses in the CZ 2 in existence at the time of the adoption of this amendment shall not 
be considered non-conforming for purposes of the administration of this zoning ordinance, 
subject to the provisions of section 2404.


Day Night Average Sound Level (DNL) – The Code of Federal Regulation, Title 14, Part 150 
defines DNL as the 24-hour average sound level, in decibels, for the period from midnight to 
midnight, obtained after the addition of ten decibels to sound levels for the periods between 
midnight and 7 a.m., and between 10 p.m. and midnight local time.  As used in this ordinance, 
it is the average sound level of aircraft noise events for the average annual day expressed in 
A-weighted decibels.  A-weighting is a filtering system that adjusts low and high frequency 
sound pressure levels to closely correlate with the frequency range of human hearing.


High Noise Exposure Zone 1 (NEZ 1) - An area with the loudest noise impact on the 
surrounding community, measured by Day-Night Average Sound Levels of 65 dBA or 
greater, and extending into Clear Zones 1 and 2.  Land uses in the NEZ 1 in existence at the 
time of the adoption of this amendment shall not be considered non-conforming for purposes 
of the administration of this zoning ordinance, subject to the provisions of section 2404, 
Discontinued Use.


High Noise Exposure Zone 2 (NEZ 2) – An area of significant noise impact, measured by Day 
Night Average Sound Levels at or above 60 dBA, but below 65 dBA.


Accident Potential Zone 1 (APZ 1) – The area beyond Clear Zone 1 to the Northwest of 
NAS/JRB Willow Grove, which has a measurable potential for aircraft accidents during times 
of aircraft approach and take-off.  APZ 1 is less hazardous than Clear Zone 1, but poses a 
sufficient level of potential danger to the public health and safety as to require lower density 
residential zoning, restrictions on places of assembly, and limitations on building and structure 
height in excess of those that otherwise may be permitted by underlying zoning.  Land uses in 
the APZ 1 in existence at the time of the adoption of this amendment shall not be considered 
non-conforming for purposes of the administration of the zoning ordinance, subject to the 
provisions of section 2404, Discontinued Use.
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Accident Potential Zone 2 (APZ 2) -- The rectangular area to the Northwest of NAS/JRB 
Willow Grove beyond APZ 1, which poses a lesser degree of hazard than APZ 1, but poses a 
sufficient level of potential danger to the public health and safety as to require lower density 
residential zoning, restrictions on places of assembly, and limitations on building and structure 
height in excess of those that otherwise may be permitted by underlying zoning.  Land uses in 
the APZ 2 in existence at the time of the adoption of this amendment shall not be considered 
non-conforming for purposes of the administration of the zoning ordinance, subject to the 
provisions of section 2404, Discontinued Use.


Accident Potential Zone 3 (APZ 3) – The rectangular area to the Southeast of NAS/JRB 
Willow Grove beyond CZ 2, which has a measurable potential for aircraft accidents during 
times of aircraft approach and take-off.  APZ 3 is less hazardous than Clear Zone 2, but poses 
a sufficient level of potential danger to the public health and safety as to require restrictions 
on places of assembly and limitations on building and structure height in excess of those 
that otherwise may be permitted by underlying zoning.  Land uses in the APZ 3 in existence 
at the time of the adoption of this amendment shall not be considered non-conforming for 
purposes of the administration of the zoning ordinance, subject to the provisions of section 
2404, Discontinued Use.


NAS/JRB Willow Grove Influence Area Disclosure District	-	All land in Horsham Township 
within the NAS/JRB Willow Grove Joint Land-Use Study (JLUS) “Study Area” as reflected 
on the Official Zoning Map of Horsham Township as the NAS/JRB Willow Grove Influence 
Area Disclosure District.


Noise Sensitive Development - A term applicable to all habitable areas in residential 
development and in all structures used for business or public assembly where there is a 
reasonable need and expectation for verbal communication to occur without the need to raise 
voices above normal levels.


Section	3002:	Overlay	Concept


The Military Airport Overlay District (MAPOD) shall be deemed an overlay on any zoning 
district within it’s boundaries as depicted on the official Horsham Township Zoning Map, 
and now or hereafter is applicable to any lot or portion of a lot that lies within the overlay 
district.


Section 3003: Definition and Establishment of the MAPOD


1. The MAPOD shall be delineated on the Horsham Township Zoning Map, which is 
hereby made a part of this Ordinance and is available for inspection at the Township Office.


2. It is recognized that the AICUZ study may be updated from time to time by the 
Department of the Navy, and the Township specifically reserves the right to update the 
MAPOD boundaries and regulations to reflect such studies.


3. The MAPOD shall supersede and modify the underlying zoning district and any other 
conflicting ordinance requirements.
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4. The MAPOD is comprised of seven sub-districts consisting of – Clear Zones (CZ) 1 
and 2; High Noise Exposure Zones (NEZ) 1 and 2; and Accident Potential Zones (APZ) 1, 
2, and 3, which permit uses and area, bulk and height requirements reflective of the relative 
potential threat to public health and safety associated with high noise levels and potential 
for aircraft accident within each sub-district.


Section	3004:	Permitted	Uses


3004.1.  A building may be erected, altered or used, or a lot may be used or occupied for 
one (1) principal use for any of the following purposes in the MAPOD, if permitted in the 
underlying zoning district classification:
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 Woodland, game preserve or P P P P P
 other conservation use


 Agricultural Use - tilling of soil, P P P P P
 plant nursery or greenhouse


 Agricultural Use - keeping X P P P P
 of livestock and poultry


 Municipal park or recreation area X P P P P


 Single Family Detached Dwelling X P P X P


 Utility Line, or any necessary SE P P P P
 governmental or public utility use,
 but not including communication
 or electrical transmission towers


 Accessory uses on the same lot P P P P P
 with and customarily incidental 
 to the permitted uses


 Privately owned low density X SE P SE SE
 outdoor recreational area, 
 or 18 hole golf course


 Riding Academy X SE P X SE


 Stable for horses X SE P X SE


 Places of Assembly, including X X X X SE
 Churches, chapels or other places
 of worship


 Memorial park type cemetery X SE P SE SE


 Day care facilities for children X X X X SE
 or senior citizens


 Public or private schools, academies, X X X X SE
 colleges, and universities


 Uses not expressly stated in X X X X X
 this table


Permitted Uses in the 
R-1, R-2, R-2A, R-3 
Zoning Districts


Accident
Potential
Zone 2
(APZ 2)


High
Noise


Exposure
Zone 1
(NEZ 1)


High
Noise


Exposure
Zone 2
(NEZ 2)


Clear
Zone 1
(CZ 1)


Accident
Potential
Zone 1
(APZ 1)


X = Prohibited Uses               P = Permitted Use               SE = Special Exception


 Note:  Existing uses are permitted within the MAPOD, subject to the provisions of Section 2404, 
Discontinued Use.  The zoning district descriptions, permitted uses and other limitations are contained 
in the  Horsham Township Zoning Ordinance 1143.  
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 Processing, compounding, X X P P P P
 treatment, packaging and
 manufacturing of uses permitted
 in §1801.1 or 1801.A.1


 Laundry, dry cleaning or X X P P P P
 dyeing plant


 Laboratory, research, experimental X X X X P P
 and testing


 Printing, publishing, lithographing X X P P P P
 and similar processes


 Office Buildings per §2101 X X X X P P


 Wholesale, warehouse, storage X X P P P P
 or distribution center per 
 §1801.6 or 1801.A.6


 Accessory uses per  X X P P P P
 §1801.7 or 1801.A.7


 Indoor recreational uses per  X X X X P P
 §1801.8 or 1801.A.8


 Restaurant X X SE SE E P


 Banks X X SE SE SE P


 Hotel-motel X X SE SE SE P


 Day Care Centers, Public and  X X X X X P
 private schools, academies, 
 Colleges, universities


 Utility line, or any necessary SE SE P P P P
 governmental or public utility use


 Communications tower, including X X X X X X
 antenna per §1901.2


 Billboard per §2001.2 X X SE SE SE SE


 Uses not expressly stated in  X X X X X X
 this table 


Permitted Uses in the 
PI, I-1, I-2, R-3 and I-3
Zoning Districts


Accident
Potential
Zone 3
(APZ 3)


High
Noise


Exposure
Zone 1
(NEZ 1)


High
Noise


Exposure
Zone 2
(NEZ 2)


Clear
Zone 1
(CZ 1)


Clear
Zone 2
(CZ 2)


Accident
Potential
Zone 1
(APZ 1)


X = Prohibited Uses               P = Permitted Use               SE = Special Exception


 Note:  Existing uses are permitted within the MAPOD, subject to the provisions of Section 2404, 
Discontinued Use.  The zoning district descriptions, permitted uses and other limitations are contained 
in the  Horsham Township Zoning Ordinance 1143.  
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 Woodland, game preserve or P P P P
 other conservation use


 Agricultural Use - tilling of soil, P P P P
 plant nursery or greenhouse


 Municipal park or recreation area X X P P


 Single Family Detached Dwelling X P X P


 Two Family Dwellings (duplexes X X X P


 Multiple dwelling or apartment house X X X P


 Professional Offices X X X P


 Places of Assembly, including X X X SE
 Churches, chapels or other places
 of worship


 Convalescent home, nursing home, X X X P
 life care community for the care 
 of elderly, or medical or surgical 
 hospital


 Public or private schools, academies, X X X SE
 colleges, and universities


 Utility Line, or any necessary SE P P P
 governmental or public utility use,
 but not including communication
 or electrical transmission towers


 Accessory uses on the same lot with P P P P
 and customarily incidental to the
 permitted uses


 Uses not expressly stated in X X X X
 this table


Permitted Uses in the 
R-4, R-5, R-7 
Zoning Districts


High
Noise


Exposure
Zone 1
(NEZ 1)


High
Noise


Exposure
Zone 2
(NEZ 2)


Clear
Zone 2
(CZ 2)


Accident
Potential
Zone 3
(APZ 3)


X = Prohibited Uses               P = Permitted Use               SE = Special Exception


 Note:  Existing uses are permitted within the MAPOD, subject to the provisions of Section 2404, 
Discontinued Use.  The zoning district descriptions, permitted uses and other limitations are contained 
in the  Horsham Township Zoning Ordinance 1143.  
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 Retail establishment X P P P


 Restaurant, cafe or similar food or X P P P
 beverage establishment


 Personal service shop X P P P


 Assembly hall, community building, X X P P
 indoor recreational establishment,
 library, day care center, theatre
 (except outdoor)


 Banks or similar financial institutions X P P P


 Office or studio X P P P


 Post Office X P P P


 Passenger station for public X P P P
 transportation, electric substation,
 telephone and telegraph offices


 Self service laundry X P P P


 Automobile parking lots X P P P


 Satellite and Conditional Uses X P P P
 permitted in §1302-A or 1303-A


 General Service or Contractorʼs shop X P P P


 Hotel-motel X P P P


 Clubs for social, fraternal, civic X X P P
 cultural, or educational purposes


 Motor vehicle service station or X P P P
 repair shop, used car lot, public
 garage, or materials storage yard


 Accessory uses on the same lot X P P P
 with and customarily incidental
 to the permitted uses


 Uses not expressly stated in X P P P
 this table


Permitted Uses in the 
C-1, C-5, SC-1 and GC-2, 
Zoning Districts


High
Noise


Exposure
Zone 1
(NEZ 1)


High
Noise


Exposure
Zone 2
(NEZ 2)


Clear
Zone 2
(CZ 2)


Accident
Potential
Zone 3
(APZ 3)


X = Prohibited Uses               P = Permitted Use               SE = Special Exception


 Note:  Existing uses are permitted within the MAPOD, subject to the provisions of Section 2404, 
Discontinued Use.  The zoning district descriptions, permitted uses and other limitations are contained 
in the  Horsham Township Zoning Ordinance 1143.
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Section 3005: Noise Level Reduction (NLR) Requirements 


All new noise-sensitive development permitted in NEZ 1 and NEZ 2 must meet the following 
NLR requirements:


•	 NEZ 1 – NLR 30 dBA


•	 NEZ 2 – NLR 25 dBA


This requirement is applicable to all building permits issued after the date of this 
amendment and is administered via the Horsham Township Building Code, which 
specifies in detail the structures and improvements to existing structures that are subject 
to this provision.  The Building Code also specifies appropriate building materials that 
will achieve the prescribed NLR.


Section	3006:		Height	Limitations	


Height limitations are specified by Federal Aviation Regulation (FAR), Part 77.28, Military 
Airport Imaginary Surfaces.  Throughout the approach, transitional, inner horizontal, 
outer horizontal, and conical areas in the vicinity of NAS/JRB Willow Grove, no building, 
structure, or object of natural growth shall be erected, extended, or allowed to grow beyond 
the maximum height established by the height overlay district applicable to the lot on which 
the building, structure, or object of natural growth is located.


Notwithstanding the height limitations of the underlying zoning district, the maximum height 
of a building, structure, or object of natural growth shall be established by the designated 
height district applicable to the lot on which it is located as shown on the Horsham Township 
Official Height Zoning Map.  The Official Height Zoning Map shall reflect and be consistent 
with the Federal Aviation Administration FAR Part 77.28, which specifies military airport 
imaginary surfaces as follows:


(a)  Related to airport reference points.  These surfaces apply to all military 
airports. For the purposes of this section a military airport is any airport 
operated by an armed force of the United States.


(1) Inner horizontal surface.  A plane that is oval in shape at a 
height of 150 feet above the established airfield elevation.  
The plane is constructed by scribing an arc with a radius of 
7,500 feet about the centerline at the end of each runway 
and interconnecting these arcs with tangents.


(2) Conical surface.  A surface extending from the periphery 
of the inner horizontal surface outward and upward at a 
slope of 20 to 1 for a horizontal distance of 7,000 feet 
to a height of 500 feet above the established airfield 
elevation.
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(3) Outer horizontal surface.  A plane located 500 feet above 
the established airfield elevation, extending outward 
from the outer periphery of the conical surface for a 
horizontal distance of 30,000 feet.


(b) Related to runways.  These surfaces apply to all military airports.


(1) Primary surface.  A surface located on the ground or water longitudinally 
centered on each runway with the same length as the runway.  The width 
of the primary surface for runways is 2,000 feet. However, at established 
bases where substantial construction has taken place in accordance with 
a previous lateral clearance criteria, the 2,000-foot width may be reduced 
to the former criteria.  Note:	This	caveat	applies	to	NAS/JRB	Willow	
Grove,	where	the	primary	surface	width	is	1500	feet.


(2) Clear zone surface.  A surface located on the ground or water at each end 
of the primary surface, with a length of 1,000 feet and the same width as 
the primary surface.


(3) Approach clearance surface.  An inclined plane, symmetrical about the 
runway centerline extended, beginning 200 feet beyond each end of the 
primary surface at the centerline elevation of the runway end and extending 
for 50,000 feet.  The slope of the approach clearance surface is 50 to 1 
along the runway centerline extended until it reaches an elevation of 500 
feet above the established airport elevation.  It then continues horizontally 
at this elevation to a point 50,000 feet from the point of beginning.  The 
width of this surface at the runway end is the same as the primary surface; 
it flares uniformly, and the width at 50,000 is 16,000 feet.


(4) Transitional surfaces.  These surfaces connect the primary surfaces, 
the first 200 feet of the clear zone surfaces, and the approach clearance 
surfaces to the inner horizontal surface, conical surface, outer horizontal 
surface or other transitional surfaces.  The slope of the transitional Surface 
is 7 to 1 outward and upward at right angles to the runway centerline.


(Note:  If the recommended Height Ordinance provisions below are adopted, an official 
Horsham Township Height Zoning Map must be created by a separate action of the Township 
Council.  Also, if the MAPOD is adopted as recommended herein, all of the area in the current 
zoning ordinance APZ I in will be included in the new APZ 1.)
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Section	3007: Area	and	Bulk	Requirements


All of the zoning district area and bulk requirements of the underlying zoning district shall 
apply unless specifically modified herein:
 


 Lot Area Three (3) acres in APZ 1
 Lot Width 250 feet at Building Line
 Building Coverage Not more than 10%
 Lot Coverage Not more than 15%
 Front Yard Not less than 60ʼ
 Side Yards Two, not less than 80ʼ in aggregate width,
  with neither less than 35ʼ in width


 Rear Yard Not less than 80ʼ


 Height (This height limit is also applicable in the 35ʼ, except not more than the aircraft glide slope
 R-4, R-5, R-6, F-7 & C-2 Zoning Districts) as set forth in §602.6, or more than the “Military
  Airport Imaginary Surfaces” defined in Sections
  3200 as required by Federal Aviation Regulation,
  Part 77.28 Per Section 531 B 


 Density Per Section 521 B
 Contiguous Building Envelope Area 8,999 SF  
 


 Height 45ʼ for buildings and structures defined in
  §518-A and 120ʼ for towers and antennas defined
  in §1901.2, except not more than the aircraft 
  glide slope as set forth in §602.6, or more than
  the “Military Airport Imaginary Surfaces” defined
  in Section 3200 as specified by Federal Aviation
  Regulation, Part 77.28


In the R-1, R-5, R-2A & R-3, 
Zoning Districts MAPOD


In the C-1, C-5, SC-1, GC-2, 
I-1, I-2 & I-3 Zoning Districts MAPOD


Section 3008: NAS/JRB Willow Grove Influence Area Disclosure District


No contract for sale or lease, deed, or plat of the property or any portion thereof located 
within the NAS/JRB Willow Grove Influence Area Disclosure District (Disclosure 
District), as defined in Section 3001 and reflected on the Official Zoning Map of 
Horsham Township, shall be drawn, made, executed, used, or recorded unless there is 
noted on such contract for sale or lease, deed, or plat of said property a statement of 
disclosure that the subject property, all or part of which, is located within the Disclosure 
District.  In addition, the disclosure shall indicate whether or not the property, all or 
part of which, is located within the DNL 60 decibel (dB) or greater noise contour 
sub-district, and/or any of the following sub-districts:  CZ 1, CZ 2, APZ 1, APZ 2 or 
APZ 3.  Property owners/agents and property purchaser/lessee agents shall formally 
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deliver a copy of the Horsham Township Disclosure District map to affected future 
purchasers, mortgagees, occupiers and users of property located within the Horsham 
Township Disclosure District.


A disclosure document, to be signed by all parties to an affected real property 
transaction within the Disclosure District, shall include the following language:


“The real property transaction between ___________ and _______
____ is located in the Horsham Township NAS/JRB Willow Grove 
Influence Area Disclosure District and is subject to noise, vibration 
and emissions from low-altitude overflights, occasional special 
military events including air shows and training exercises that may 
involve movement of large numbers of personnel and equipment by 
land or air.  I/We the undersigned parties to this transaction hereby 
acknowledge that the property subject to this transaction is located 
within the NAS/JRB Willow Grove Influence Area Disclosure 
District.  I/We further acknowledge that the property (is) or (is not) 
located within the 60 dB or greater Day Night Average Sound Level 
noise contour, and/or an aircraft clear or accident potential zone as 
defined by the Horsham Township Zoning Ordinance and Official 
Zoning Map, adopted            (date)          .”


The disclosure document shall be signed and dated by all parties to the transaction, and in the 
case of sale transactions, shall be incorporated into the settlement documentation.  All parties 
to the transaction shall receive a copy of the disclosure document and Horsham Township 
Disclosure District map.


Section	3009:	Applicability


Should the MAPOD be declared inapplicable to any tract by reason of action of (1) the 
Township Council in amending this Ordinance; or (2) the Zoning Officer, the Zoning Hearing 
Board, or any court of competent jurisdiction in interpreting the same; or (3) the Zoning 
Hearing Board or any court of competent jurisdiction in determining a legal effect of the 
same; the zoning applicable to such lot shall be deemed to be the District in which it is located 
without consideration of this Article.


Should the underlying zoning of any parcel or any part thereof which the MAPOD is located 
be changed through any legislative or administrative actions or judicial discretion, such 
change shall have no effect on the MAPOD unless such change was specifically included as 
part of the original application.


SECTION	9.	Repealer


All Ordinances or parts of Ordinances which are inconsistent herewith are hereby repealed. 


SECTION	10.	Severability
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If any sentence, clause, section or part of this Ordinance is for any reason found to be 
unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall 
not affect or impair any of the remaining provisions, sentences, clauses, sections or part of 
this Ordinance. It is hereby declared as the intent of the Board of Supervisors of Horsham 
Township, that this Ordinance would have been adopted had such unconstitutional, illegal or 
invalid sentence, clause, section or part thereof not been included therein.


SECTION	11.	Effective	Date


This Ordinance shall be effective five (5) days after enactment.


 ENACTED AND ORDAINED by the Horsham Township Council this __ day of _______2001.
 
 
 ATTEST     TOWNSHIP COUNCIL
       TOWNSHIP OF HORSHAM


    
 


  
       Township Secretary                     President
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Appendix 4.7  
-- Orlando, Florida Zoning Code - Aircraft Noise Overlay District


2R.		AN	AIRCRAFT	NOISE	OVERLAY	DISTRICT


Sec.	58.370.		Relationship	to	the	Growth	Management	Plan.


The AN Aircraft Noise Overlay District implements GMP Transportation Element Objective 
1.19 to facilitate proper land use planning and prohibit incompatible land uses in the areas 
surrounding the Orlando International Airport (OIA) and the Orlando Executive Airport 
(OEA). GMP Future Land Use Element Policy 2.4.11 also specifies that the City and Greater 
Orlando Aviation Authority shall work cooperatively to implement the Aircraft Noise and 
Land Use Control Map concept, which utilizes the AN Overlay district.


(Ord. of 9-16-1991, Doc. #25094; Ord. of 5-20-1996, Doc. #29361; Ord. of 8-23-1999, § 7, 
Doc. #32283)


Sec.	58.371.		Purpose	of	the	District.


The purpose of the Aircraft Noise Overlay District is to protect the health, safety, and welfare 
of persons and property in the vicinity of the OIA and OEA. Aircraft noise may be considered 
annoying, objectionable, or unhealthy to residents in the community surrounding the 
airports.  The AN Overlay District is intended to reduce noise and safety hazards associated 
with aircraft operations, to preserve the operational stability of the airports, and assist in the 
implementation of policies and recommendations found in the City’s Growth Management 
Plan and in appropriate FAA sponsored Part 150 Studies.


The requirements found in the AN Overlay District are intended to supplement all other 
zoning districts in which land may be classified, and the various Chapters of the City Code 
which might impact on aviation and land development, including, but not limited to, safety, 
fire, building, and health codes. However, to the extent that any provision of this Part conflicts 
with another code or ordinance, the provisions of this Part shall govern and control.
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Figure 7A


Aircraft Noise/Land Use Control Zone Map
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(Ord. of 5-20-1996, Doc. #29361; Ord. of 8-23-1999, § 9, Doc. #32283)of 9-16-1991, Doc. 
#25094; Ord. of 5-20-1996, Doc. #29361; Ord. of 8-23-1999, § 9, Doc. #32283)
Sec.	58.372.		Establishment	of	Aircraft	Noise/Land	Use	Control	Zones.


Aircraft Noise/Land Use Control Zones - Five separate Aircraft Noise/Land Use Control 
Zones shall be established as shown on the Aircraft Noise/Land Use Control Zone Map 
(Figure 7A).  The Aircraft Noise/Land Use Control Zones are based on a projection of future 
noise environments arising from aircraft flight operations at the OIA and OEA, as such 
environments were defined by FAR Part 150 Studies.


A composite contour was developed to establish the aircraft noise overlay zones. This was 
accomplished based on land use controls for two noise metrics (DNL and dBA Aircraft Noise 
Metric). The DNL metric is a day-night sound level used to present cumulative/average long 
term aircraft noise exposure. The dBA Aircraft Noise Metric is a single event maximum 
sound level measure used to describe peak noise levels of representative aircraft flyovers as 
related to speech interference.


Zone A - 75 and greater DNL contour


Zone B - 70 to 75 DNL contour


Zone C - 65 to 70 DNL contour


Zone D - The composite limits of the 60 DNL contour and the 80 dBA Aircraft Noise 
Metric contour to the 65 DNL contour


Zone E - The composite of the limits of the 55 DNL and the 75 dBA Aircraft Noise 
Metric contour to the composite limits of the 60 DNL contour and the 80 dBA Aircraft 
Noise Metric contour.


The boundaries of the AN Overlay District shall be construed as the outer boundary 
of Zone E, and may be altered by initiation of the City Council or Municipal Planning 
Board whenever there is a finding that noise impacts have changed, via a FAA Part 150 
Study.


Determination of Boundaries. In determining the location of noise zone boundaries on the 
Aircraft Noise/Land Use Control Zone Map, the following standards shall apply:


1. For platted lots less than one (1) acre in size, where an Aircraft Noise/Land Use 
Control Zone boundary line enters or crosses said platted parcel, the land use 
restriction and sound level reduction standards associated with the more stringent 
Aircraft Noise/Land Use Control Zone shall apply.


2. For platted and unplatted properties greater than 1 acre in size, where an Aircraft 
Noise/Land Use Control Zone boundary line enters or crosses the parcel, the 
regulations associated with more than one zone may apply.  The City shall utilize 
the Aircraft Noise/Land Use Control Zone Map over-layed onto a 1/


8
th section line 
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map to determine the applicable Aircraft Noise/Land Use Control Zone. The City, 
in consultation with the Greater Orlando Aviation Authority, shall determine the 
applicable line of demarcation. If conflicts arise, the City’s determination may be 
appealed to the Municipal Planning Board and City Council.


(Ord. of 9-16-1991, Doc. #25094; Ord. of 8-23-1999, § 11, Doc. #32283)


Secs. 58.373--58.379.  Reserved.


Editor’s	 note--Ord. of 8-23-1999, § 12, repealed § 58.373, relative to additional district 
requirements. Said section was derived from Ord. of 9-16-1991, Doc. #25094.


2S.		AIRCRAFT	NOISE


Sec.	58.380.		Land	Use	Restrictions.


Applicability of Overlay Zone Controls. Aircraft noise/land use control zone regulations shall 
not apply to existing residential and non-residential development, noise compatible land uses 
such as commercial, industrial, and office uses and/or vacant land zoned for such use, or vacant 
properties zoned for residential use prior to the adoption of this ordinance (unless a proposed 
modification of the residential zoning would reduce existing noise/land use compatibility).


The regulations prescribed by this Part shall not be construed to require the sound 
conditioning or other changes or alteration of any pre-existing structure not conforming 
to this Part as of the effective date of this revision or to otherwise interfere with the 
continuance of any pre-existing nonconforming use. Nothing in this Part shall require 
any such change in the construction or alteration of a structure which was begun prior to 
the effective date of this part and is diligently pursued.


(Ord. of 9-16-1991, Doc. #25094; Ord. of 8-23-1999, § 13, Doc. #32283)


Sec.	58.381.		Sound	Level	Requirements	for	Structures	and	Buildings.


The following chart (Figure 7B) summarizes the aircraft noise/land use controls associated 
with the noise overlay zones:


Figure	7b.	Aircraft	Noise	Land	Use	Controls


Residential Uses.


Consistent with Future Land Use Element Policy 2.4.11, the following controls shall apply 
to all residential uses including: single family, multifamily, mobile homes, and hotel/motel/
timeshare uses.
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 Zone E   X   


 Zone D  X X X   


 Zone C X X X  X X


 Zone B X X X   X


 Zone A (On Airport) X X X  X


Required Controls


Notification SLR
25 db


SLR
30 db


SLR
35 dbControl Zone Avigation


Easement
Waiver


of Claim


1. Single Family, Multi-Family, and Mobile Home uses prohibited in Zones A 
and B, except where prior approvals/ agreements grant such use. Hotel/Motel/
Timeshare uses are permitted in Zones A and B with appropriate controls as 
specified above.


2. While Single Family and Multifamily residential uses are permitted in Zone C, 
they are discouraged. Mobile Homes are specifically prohibited in Zone C. For 
Single Family uses in Zone C, a 35 SLR shall be applied. For Multifamily uses, 
a 30 SLR shall be applied.


Non-Residential Uses.


Consistent with Future Land Use Element Policy 2.4.11, the following controls shall 
apply to all sensitive non-residential land use types, consisting of: hospital/clinic/nursing 
home, childcare, and school uses. These regulations shall not be applied to commercial, 
industrial and/or office uses.


 Zone E   X   


 Zone D    X X   


 Zone C  X X  X 


 Zone B X X X   X


 Zone A (On Airport) X X X   X


Required Controls


Notification SLR
25 db


SLR
30 db


SLR
35 dbControl Zone Avigation


Easement
Waiver


of Claim


1. Hospital/Clinic/Nursing Homes, Childcare, and School uses prohibited in Zones A 
and B, except for aviation related training/educational facilities.


2. Childcare facilities in Zone C shall only be permitted as accessory uses. Stand-alone 
childcare facilities shall be prohibited.  Existing childcare facilities shall be permitted 
to expand so long as new structures meet the SLR standards shown above.
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3. Elementary, Middle and High School facilities, whether public or private, shall be 
prohibited in Zone C.  Other school facilities shall be reviewed as a Conditional Use, 
in which the SLR reduction specified above and additional land use compatibility 
measures may be applied.


SLR - Sound Level Reduction in Decibels (db) can be achieved through insulation, high-
grade windows, etc.


(Ord. of 9-16-1991, Doc. #25094; Ord. of 8-23-1999, § 14, Doc. #32283)


Sec.	58.382.		Sound	Level	Reduction	(SLR)	Design	Requirements


General Requirements. The SLR requirements found in Section 58.381 may be achieved by 
any suitable combination of building design, choice of building materials and execution of 
construction details in accordance with established architectural and acoustical principles. 
The SLR requirements shall apply to all occupied rooms having one or more exterior walls or 
ceilings, when furnished in accordance with the intended final usage of the room.


No new building or structure for which an SLR of 25, 30, or 35 is required by Section 58.381 
may be constructed unless and until a building permit therefore has been issued by the City.  
No such permit shall be issued unless and until conformance with the requirements contained 
in Section 58.381 is indicated by plans and specifications for the building or structure.


Verification Testing Procedures/SLR Design Information. Sound level reductions shall be 
determined for at least four aircraft fly-over events by a typical air carrier-sized jet aircraft for 
each room tested. The resulting value assigned to the room shall be the average value of the 
individual fly-over events. Using the noise signal generated by an individual aircraft fly-over 
event, outside and inside noise levels may be measured simultaneously.  The noise levels 
measured outside and inside the room being tested may be observed directly by simultaneously 
reading the maximum noise levels on two sound level meters; or the outside and inside fly-over 
event may be recorded on magnetic tape, and the required noise level reduction determined 
by analysis of the recorded signals.  In either case, the two measuring systems used for outside 
and inside noise measurement must satisfy the requirements for a Type II Sound Level Meter 
according to ANSI S1.4-197.  The two systems shall be calibrated prior to and following the 
fly-over events so that they indicate the same level within one decibel for the same noise, using 
suitable calibration procedures as specified by the manufacturer.  For calculations undertaken 
for purposes of meeting the requirements of this Part, the City, owner, or qualified acoustical 
consultant may use the assumed outside spectrum shown in Figure 8.
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Figure 8


Aircraft Noise/Land Use Control Zone Map
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Octave Band Center Frequency in Hertz


Note:  Closed circles show the corresponding relative
A-Weighted octave band sound pressure levels.


This spectrum may be used to make calculations for determining how the standards of this 
Part are to be met. Such calculations shall take into account the area and sound transmission 
loss characteristics of exposed room surfaces, and the amount of sound absorption in the 
room.


In residential structures, the assumed ratio of sound absorption to floor area for each room is 
as follows (making an allowance of at least two decibels for sound leaks and flanking sound 
transmission paths):


 63 0.03
 125 0.50
 250 0.75
 500+ 1.00


Octave Frequency Band (H2) Sound Absorption Floor Area


Inside Noise Levels. In residential structures, inside noise levels shall be measured with a 
single microphone, four feet above the floor, near the center of the room. For other structures, 
inside noise levels shall be measured with a single microphone, five feet above the floor, 
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either near the center of the room, or inside the room eight feet from the exterior wall most 
directly exposed to the aircraft noise, whichever distance from the most directly exposed wall 
is less.


For residential structures, it shall generally be sufficient to conduct tests in two rooms. One of 
the rooms to be tested shall be the bedroom most directly exposed to aircraft noise.  The other 
room to be tested shall be either the living room, dining room, or family room, whichever is 
most directly exposed to the aircraft noise.  The Building Official shall have sole authority in 
determining the number of rooms and the particular rooms to be tested.


For structures where a number of rooms receive nearly equal exposure to aircraft noise, tests 
need only be conducted in two of the near identical rooms.  For structures in which several 
rooms are to be evaluated, tests need only be conducted for those rooms whose exterior walls 
are most directly exposed to the noise source.  If noise level reduction requirements are met 
for these rooms, the tests need not be repeated for rooms of similar construction which are not 
directly exposed to fly-over events.


Adjustments for Unfurnished Rooms. When the sound level reduction is measured in an 
unfurnished or partially furnished room, an adjusted sound level reduction shall be computed 
by adding ten times the logarithm and the base ten of the ratio of the floor area of the room 
to the sound absorption in the unfurnished or partially furnished room but in any event, such 
correction shall not exceed two decibels.  The adjusted noise level reduction value shall be 
used in determining compliance with the SLR requirements.  If the noise level reduction is 
measured in a furnished room, no adjustment in the noise level reduction may be made.


Outside Noise Levels. The outside noise level shall be measured in an unobstructed 
location near the center of the wall most directly exposed to the aircraft noise source, 
approximately five feet above the level of the floor of the room being tested and eight feet 
from the wall.


(Ord. of 9-16-1991, Doc. #25094; Ord. of 8-23-1999, § 15, Doc. #32283)


Sec. 58.383.  Public Notification of Potential Noise Impacts.


Public disclosure of aircraft noise impacts shall be made to all future purchasers, mortgagees, 
occupiers and users of residential property located in all of the Aircraft Noise/Land Use 
Control Zones shown on the Aircraft Noise/Land Use Control Zone map, consistent with 
Figure 7A. Public notification shall consist of the following:


1. Public notice of the existence of maps depicting noise impacted areas shall be 
published by the Greater Orlando Aviation Authority at least three (3) times in a 
newspaper of general circulation in Orange County, as provided in Public Law 
96-193; and


2. Aircraft Noise/Land Use Control Zone Maps depicting noise impacted areas shall 
be available for public inspection at the Planning and Development Department, 
the Orlando Public Library and other public places; and
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3. The Greater Orlando Aviation Authority shall ensure that Aircraft Noise 
information is publicized and available to the public and other interested parties 
such as local Realtors/brokers/title companies and professional organizations; 
and


4. The City shall attach a zoning suffix of AN-Aircraft Noise Overlay District 
to all areas where residential and/or sensitive non-residential uses are allowed 
within Aircraft Noise/Land Use Control Zones A through E; and


5. Residential plats recorded within Noise Zones C, D, and E shall note the potential 
for objectionable aircraft noise on the plat. Specifically, the plat shall note the 
following in a minimum 12 point type: “The properties delineated on this plat 
are subject to aircraft noise that may be objectionable.” This requirement shall 
be made a condition of approval for all residential subdivisions approved by the 
City of Orlando.


(Ord. of 8-23-1999, § 16, Doc. # 32283)


Sec.	58.384.		Avigation	Easement	and	Waiver	of	Claims.


An avigation easement and/or waiver of claim, consistent with Section 58.381, shall be 
required as a condition of development approval for certain lot-splits, short form and long 
form subdivisions in Aircraft Noise Zones A, B, C, and D.  The avigation easement and/or 
waiver of claim shall be executed between the applicant and the Greater Orlando Aviation 
Authority and delivered to the Planning and Development Department before a building 
permit may be issued for a building or structure located, or to be located, within Aircraft 
Noise Zones A, B, C, or D.


The Board of Zoning Adjustment or Municipal Planning Board may require the execution and 
delivery of an avigation easement and/or waiver of claim as a condition of granting variances 
for nonconforming construction or land uses within any of the Aircraft Noise Zones.  The land 
use controls, avigation easement, waiver of claim, and sound level reduction requirements 
specified in this Part shall be consistent with agreements reached between the property owner 
and the Greater Orlando Aviation Authority established prior to the effective date of this 
ordinance revision. Adoption of this ordinance shall in no way invalidate or modify such 
recorded avigation easements, or noise damage waivers of claim.


(Ord. of 8-23-1999, § 17, Doc. #32283)


Secs. 58.385--58.389.  Reserved.
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Appendix 5


5.0  Florida Code
Critical Areas of State Concern


Title	XXVIII,	Part	I,	Environmental	Land	and	Water	Management,	
Chapter	380.08


Also available at http://www.megalaw.com/fl/flstatutes.php?Mode=Display_
Statute&codelink=@Search_String=@URL=Ch0380/SEC05.HTM@Title=-%3e2004-
%3eCh0380-%3eSection%2005#0380.05


This Code presents an example of an opportunity to designate military installations, 
airfields, test, and training ranges as areas of critical state concern requiring special 
consideration relative to compatible community planning and development.



http://www.megalaw.com/fl/flstatutes.php?Mode=Display_Statute&codelink=@Search_String=@URL=Ch0380/SEC05.HTM@Title=-%3e2004-%3eCh0380-%3eSection%2005#0380.05

http://www.megalaw.com/fl/flstatutes.php?Mode=Display_Statute&codelink=@Search_String=@URL=Ch0380/SEC05.HTM@Title=-%3e2004-%3eCh0380-%3eSection%2005#0380.05

http://www.megalaw.com/fl/flstatutes.php?Mode=Display_Statute&codelink=@Search_String=@URL=Ch0380/SEC05.HTM@Title=-%3e2004-%3eCh0380-%3eSection%2005#0380.05
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Appendix 5.0  
– Florida Statute 380.05  Areas of critical state concern.--


(1)(a)  The state land planning agency may from time to time recommend to the 
Administration Commission specific areas of critical state concern.  In its recommendation, 
the agency shall include recommendations with respect to the purchase of lands situated 
within the boundaries of the proposed area as environmentally endangered lands and 
outdoor recreation lands under the Land Conservation Act of 1972. The agency also shall 
include any report or recommendation of a resource planning and management committee 
appointed pursuant to s. 380.045; the dangers that would result from uncontrolled or 
inadequate development of the area and the advantages that would be achieved from the 
development of the area in a coordinated manner; a detailed boundary description of the 
proposed area; specific principles for guiding development within the area; an inventory 
of lands owned by the state, federal, county, and municipal governments within the 
proposed area; and a list of the state agencies with programs that affect the purpose of the 
designation.  The agency shall recommend actions which the local government and state 
and regional agencies must accomplish in order to implement the principles for guiding 
development.  These actions may include, but shall not be limited to, revisions of the local 
comprehensive plan and adoption of land development regulations, density requirements, 
and special permitting requirements. 


(b)  Within 45 days following receipt of a recommendation from the agency, 
the commission shall either reject the recommendation as tendered or adopt the 
recommendation with or without modification and by rule designate the area of critical state 
concern.  Any rule that designates an area of critical state concern must include: 


1.  A detailed boundary description of the area. 


2.  Principles for guiding development. 


3.  A clear statement of the purpose for the designation. 


4.  A precise checklist of actions which, when implemented, will result in repeal of the 
designation by the Administration Commission, and the agencies or entities responsible for 
taking those actions. 


5.  A list of those issues or programs for which mechanisms must be in place to assure 
ongoing implementation of the actions taken to result in repeal of the designation. 


6.  A list of the state agencies which, in addition to those specified in subsection (22), 
administer programs that affect the purpose of the designation.  
 
The rule shall become effective 20 days after being filed with the Secretary of State, except 
that an emergency rule adopted by the commission and designating an area of critical state 
concern shall become effective immediately on being filed.  Any rule adopted pursuant 
to this paragraph shall be presented to the Legislature for review pursuant to paragraph 
(c).  A statement of estimated regulatory costs prepared pursuant to s. 120.541 shall not be 
a ground for a challenge of the rule; however, a landowner shall not be precluded from 
using adverse economic results as grounds for challenge.  Such principles for guiding 
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development shall apply to any development undertaken subsequent to the legislative 
review pursuant to paragraph (c) of the designation of the area of critical state concern with 
or without modification but prior to the adoption of land development rules and regulations 
or a local comprehensive plan for the critical area pursuant to subsections (6) and (8). No 
boundaries or principles for guiding development shall be adopted without a specific finding 
by the commission that the boundaries or principles are consistent with the purpose of the 
designation.  The commission is not authorized to adopt any rule that would provide for a 
moratorium on development in any area of critical state concern. 


(c)  A rule adopted by the commission pursuant to paragraph (b) designating an area of 
critical state concern and principles for guiding development shall be submitted to the 
President of the Senate and the Speaker of the House of Representatives for review no later 
than 30 days prior to the next regular session of the Legislature.  The Legislature may reject, 
modify, or take no action relative to the adopted rule. In its deliberations, the Legislature 
may consider, among other factors, whether a resource planning and management 
committee has established a program pursuant to s. 380.045.  In addition to any other data 
and information required pursuant to this chapter, each rule presented to the Legislature 
shall include a detailed legal description of the boundary of the area of critical state concern, 
proposed principles for guiding development, and a detailed statement of how the area 
meets the criteria for designation as provided in subsection (2). 


(d)  If, after the repeal of the boundary designation of an area of critical state concern 
pursuant to subsection (15), the state land planning agency determines that the 
administration of the local land development regulations or a local comprehensive plan 
within a formerly designated area is inadequate to protect the former area of critical state 
concern, then the state land planning agency may recommend to the commission that 
the area be redesignated as an area of critical state concern.  Within 45 days following 
the receipt of the recommendation from the agency, the commission shall either reject 
the recommendation as tendered or adopt the same with or without modification.  The 
commission may, by rule, make such redesignation effective immediately, at which time 
the boundaries, regulations, and plans in effect at the time the previous designation was 
repealed shall be reinstated.  Within 90 days of such redesignation, the commission shall 
begin rulemaking procedures to designate the area an area of critical state concern under 
paragraph (b). 


(2)  An area of critical state concern may be designated only for: 


(a)  An area containing, or having a significant impact upon, environmental or natural 
resources of regional or statewide importance, including, but not limited to, state or federal 
parks, forests, wildlife refuges, wilderness areas, aquatic preserves, major rivers and 
estuaries, state environmentally endangered lands, Outstanding Florida Waters, and aquifer 
recharge areas, the uncontrolled private or public development of which would cause 
substantial deterioration of such resources.  Specific criteria which shall be considered in 
designating an area under this paragraph include: 


1.  Whether the economic value of the area, as determined by the type, variety, distribution, 
relative scarcity, and condition of the environmental or natural resources within the area, is 
of substantial regional or statewide importance. 
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2.  Whether the ecological value of the area, as determined by the physical and biological 
components of the environmental system, is of substantial regional or statewide 
importance. 


3.  Whether the area is a designated critical habitat of any state or federally designated 
threatened or endangered plant or animal species. 


4.  Whether the area is inherently susceptible to substantial development due to its 
geographic location or natural aesthetics. 


5.  Whether any existing or planned substantial development within the area will directly, 
significantly, and deleteriously affect any or all of the environmental or natural resources of 
the area which are of regional or statewide importance. 


(b)  An area containing, or having a significant impact upon, historical or archaeological 
resources, sites, or statutorily defined historical or archaeological districts, the private or 
public development of which would cause substantial deterioration or complete loss of such 
resources, sites, or districts.  Specific criteria which shall be considered in designating an 
area under this paragraph include: 


1.  Whether the area is associated with events that have made a significant contribution to 
the history of the state or region. 


2.  Whether the area is associated with the lives of persons who are significant to the history 
of the state or region. 


3.  Whether the area contains any structure that embodies the distinctive characteristics 
of a type, period, or method of construction, that represents the work of a master, that 
possesses high artistic values, or that represents a significant and distinguishable entity 
the components of which may lack individual distinction and which are of regional or 
statewide importance. 


4.  Whether the area has yielded, or will likely yield, information important to the 
prehistory or history of the state or region. 


(c)  An area having a significant impact upon, or being significantly impacted by, an 
existing or proposed major public facility or other area of major public investment 
including, but not limited to, highways, ports, airports, energy facilities, and water 
management projects. 


(3)  Each regional planning agency may recommend to the state land planning agency 
from time to time areas wholly or partially within its jurisdiction that meet the criteria for 
areas of critical state concern as defined in this section.  Each regional planning agency 
shall solicit from the local governments within its jurisdiction suggestions as to areas 
to be recommended. A local government in an area where there is no regional planning 
agency may recommend to the state land planning agency from time to time areas wholly 
or partially within its jurisdiction that meet the criteria for areas of critical state concern 
as defined in this section.  If the state land planning agency does not recommend to the 
commission as an area of critical state concern an area substantially similar to one that has 
been recommended, it shall respond in writing as to its reasons therefore. 
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(4)  Prior to submitting any recommendation to the commission under subsection (1), the 
state land planning agency shall give notice to any committee appointed pursuant to s. 
380.045 and to all local governments and regional planning agencies that include within 
their boundaries any part of any area of critical state concern proposed to be designated by 
the rule, in addition to any notice otherwise required under chapter 120. 


(5)  After the commission adopts a rule designating the boundaries of, and principles for 
guiding development in, an area of critical state concern and within 180 days of such 
adoption, the local government having jurisdiction may submit to the state land planning 
agency its existing land development regulations and local comprehensive plan for the area, 
if any, or shall prepare, adopt, and submit the new or modified regulations and plan, the 
local government taking into consideration the principles set forth in the rule designating the 
area. 


(6)  Once the state land planning agency determines whether the land development 
regulations or local comprehensive plan or amendment submitted by a local government 
is consistent with the principles for guiding the development of the area specified under 
the rule designating the area, the state land planning agency shall approve or reject the 
land development regulations or portions thereof by final order, and shall determine 
compliance of the plan or amendment, or portions thereof, pursuant to s. 163.3184.  The 
state land planning agency shall publish its final order to approve or reject land development 
regulations, which shall constitute final agency action, in the Florida Administrative 
Weekly. If the final order is challenged pursuant to s. 120.57, the state planning agency 
has the burden of proving the validity of the final order. Such approval or rejection of 
the land development regulations shall be no later than 60 days after submission of the 
land development regulations by the local government.  No proposed land development 
regulation within an area of critical state concern becomes effective under this subsection 
until the state land planning agency issues its final order or, if the final order is challenged, 
until the challenge to the order is resolved pursuant to chapter 120. 


(7)  The state land planning agency and any applicable regional planning agency shall, 
to the greatest extent possible, provide technical assistance to local governments in the 
preparation of the land development regulations and local comprehensive plan for areas of 
critical state concern. 


(8)  If any local government fails to submit land development regulations or a local 
comprehensive plan, or if the regulations or plan or plan amendment submitted do not 
comply with the principles for guiding development set out in the rule designating the area 
of critical state concern, within 120 days after the adoption of the rule designating an area 
of critical state concern, or within 120 days after the issuance of a recommended order on 
the compliance of the plan or plan amendment pursuant to s. 163.3184, or within 120 days 
after the effective date of an order rejecting a proposed land development regulation, the 
state land planning agency shall submit to the commission recommended land development 
regulations and a local comprehensive plan or portions thereof applicable to that local 
government’s portion of the area of critical state concern.  Within 45 days following 
receipt of the recommendation from the agency, the commission shall either reject the 
recommendation as tendered or adopt the recommendation with or without modification, 
and by rule establish land development regulations and a local comprehensive plan 
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applicable to that local government’s portion of the area of critical state concern. However, 
such rule shall not become effective prior to legislative review of an area of critical state 
concern pursuant to paragraph (1)(c).  In the rule, the commission shall specify the extent to 
which its land development regulations, plans, or plan amendments will supersede, or will 
be supplementary to, local land development regulations and plans. Notice of any proposed 
rule issued under this section shall be given to all local governments and regional planning 
agencies in the area of critical state concern, in addition to any other notice required under 
chapter 120.  The land development regulations and local comprehensive plan adopted by 
the commission under this section may include any type of regulation and plan that could 
have been adopted by the local government.  Any land development regulations or local 
comprehensive plan or plan amendments adopted by the commission under this section 
shall be administered by the local government as part of, or in the absence of, the local land 
development regulations and local comprehensive plan. 


(9)  If, within 12 months after the commission adopts a rule designating an area of critical 
state concern, land development regulations or local comprehensive plans for the area 
have not become effective under either subsection (6) or subsection (8), the designation 
of the area as an area of critical state concern terminates. No part of such area may be 
recommended for redesignation until at least 12 months after the date the designation 
terminates pursuant to this subsection.  The running of the 12-month period subsequent to 
the initial designation shall be tolled upon challenge pursuant to the provisions of chapter 
120 to either the designation of the area of critical state concern or the adoption of land 
development regulations and local comprehensive plans under subsection (6) or subsection 
(8). 


(10)  At any time after the adoption of land development regulations and plans by the 
commission under this section, a local government may propose land development 
regulations or a local comprehensive plan which, if approved by the state land planning 
agency as provided in subsection (6), will supersede any regulations or plans adopted under 
subsection (8). 


(11)  Land development regulations or a local comprehensive plan submitted by a local 
government in an area of critical state concern and approved pursuant to subsection (6) 
may be amended or rescinded by the local government, but the amendment or rescission 
becomes effective only upon approval thereof by the state land planning agency.  The state 
land planning agency shall either approve or reject the requested changes within 60 days of 
receipt thereof.  Land development regulations or local comprehensive plans for an area of 
critical state concern adopted by the commission under subsection (8) may be amended or 
rescinded by rule by the commission in the same manner as for original adoption. 


(12)  Upon the request of a substantially interested person pursuant to s. 120.54(7), a 
local government or regional planning agency within the designated area, or the state land 
planning agency, the commission may by rule remove, contract, or expand any designated 
boundary. Boundary expansions are subject to legislative review pursuant to paragraph 
(1)(c).  No boundary may be modified without a specific finding by the commission that 
such changes are consistent with necessary resource protection.  The total boundaries of 
an entire area of critical state concern shall not be removed by the commission unless 
a minimum time of 1 year has elapsed from the adoption of regulations and a local 
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comprehensive plan pursuant to subsection (1), subsection (6), subsection (8), or subsection 
(10).  Before totally removing such boundaries, the commission shall make findings that the 
regulations and plans adopted pursuant to subsection (1), subsection (6), subsection (8), or 
subsection (10) are being effectively implemented by local governments within the area of 
critical state concern to protect the area and that adopted local government comprehensive 
plans within the area have been conformed to principles for guiding development for the 
area. 


(13)  If the state land planning agency determines that the administration of the local 
land development regulations or local comprehensive plans within the area is inadequate 
to protect the state or regional interest prior to the repeal of the critical state concern 
designation pursuant to subsection (15), the state land planning agency may institute 
appropriate judicial proceedings, as provided in s. 380.11, to compel proper enforcement of 
the land development regulations or plans. 


(14)  Any local government which lies either wholly or partially within an area of critical 
state concern and which has previously adopted a local government comprehensive plan 
pursuant to chapter 163 shall conform such plan to the principles for guiding development 
for the area of critical state concern.  No later than January 1, 1984, or any other time as 
agreed upon in writing by the state land planning agency and the governing body of the 
local government, these plans shall be submitted to the state land planning agency for 
review and action as provided in subsection (6) or subsection (8). 


(15)  Any rule adopted pursuant to this section designating the boundaries of an area of 
critical state concern and the principles for guiding development therein shall be repealed 
by the commission no earlier than 12 months and no later than 3 years after approval by 
the state land planning agency or adoption by the commission of all land development 
regulations and local comprehensive plans pursuant to subsection (6), subsection (8), or 
subsection (10), and the implementation of all the actions listed in the designation rule for 
repeal of the designation.  Any repeal pursuant to this subsection may be limited to any 
portion of the area of critical state concern.  The repeal must be contingent upon approval 
by the state land planning agency of local land development regulations and plans pursuant 
to subsection (6) or subsection (10) and upon such regulations and plans being effective for 
a period of 12 months. 


(16)  No person shall undertake any development within any area of critical state concern 
except in accordance with this chapter. 


(17)  If an area of critical state concern has been designated under subsection (1) and if land 
development regulations for the area of critical state concern have not yet become effective 
under subsection (6) or subsection (8), a local government may grant development permits 
in accordance with such land development regulations as were in effect immediately prior to 
the designation of the area as an area of critical state concern. 


(18)  Neither the designation of an area of critical state concern nor the adoption of any 
regulations for such an area shall in any way limit or modify the rights of any person 
to complete any development that has been authorized by registration of a subdivision 
pursuant to chapter 498 or former chapter 478, by recordation pursuant to local subdivision 
plat law, or by a building permit or other authorization to commence development on which 
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there has been reliance and a change of position, and which registration or recordation was 
accomplished, or which permit or authorization was issued, prior to the approval under 
subsection (6), or the adoption under subsection (8), of land development regulations for 
the area of critical state concern.  If a developer has by his or her actions in reliance on 
prior regulations obtained vested or other legal rights that in law would have prevented 
a local government from changing those regulations in a way adverse to the developer’s 
interests, nothing in this chapter authorizes any governmental agency to abridge those 
rights. 


(19)  In addition to any other notice required to be given under the local land development 
regulations, the local government shall give notice to the state land planning agency of any 
application for a development permit in any area of critical state concern, except to the 
extent that the state land planning agency has in writing waived its right to such notice in 
regard to all or certain classes of such applications.  The state land planning agency may by 
rule specify additional classes of persons who shall have the right to receive notices of, and 
participate in, hearings under this section. 


(20)  At no time shall a land area be designated an area of critical state concern if the 
effect of such designation would be to subject more than 5 percent of the land of the state 
to supervision under this section; except that, if any supervision by the state is retained, 
the area shall be considered to be included within the limitations of this subsection.  If 5 
percent of the lands of the state are designated as areas of critical state concern pursuant 
to this section, a redesignation pursuant to paragraph (1)(d) will not be prohibited by this 
subsection. 


(21)  Within 30 days after the effective date of the designation of an area of critical state 
concern pursuant to paragraph (1)(c) or paragraph (1)(d), the state land planning agency 
shall record a legal description of the boundaries of the area of critical state concern in 
the public records of the county or counties in which the area of critical state concern is 
located. 


(22)  All state agencies with rulemaking authority for programs that affect a designated area 
of critical state concern shall review those programs for consistency with the purpose of 
the designation and principles for guiding development, and shall adopt specific permitting 
standards and criteria applicable in the designated area, or otherwise amend the program, as 
necessary to further the purpose of the designation. 


(a)1.  Within 6 months after the effective date of the rule or statute that designates an 
area of critical state concern, and at any time thereafter as directed by the Administration 
Commission, the Department of Environmental Protection, the Department of Health, the 
water management districts with jurisdiction over any portion of the area of critical state 
concern, and any other state agency specified in the designation rule, shall each submit a 
report to the Administration Commission, and a copy of the report to the state land planning 
agency.  The report shall evaluate the effect of the reporting agency’s programs upon the 
purpose of the designation. 


2.  If different permitting standards or criteria, or other changes to the program, are 
necessary in order to further the purpose of the designation, the report shall recommend 
rules which further that purpose and which are consistent with the principles for guiding 
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development.  The report shall explain and justify the reasons for any different permitting 
standards or criteria that may be recommended.  The commission shall reject the agency’s 
recommendation, or accept it with or without modification and direct the agency to adopt 
rules, including any changes. Any rule adopted pursuant to this paragraph shall be consistent 
with the principles for guiding development, and shall apply only within the boundary of the 
designated area.  The agency shall file a copy of the adopted rule with the Administration 
Commission and the state land planning agency. 


3.  If statutory changes are required in order to implement the permitting standards 
or criteria that are necessary to further the purpose of the designation, the report shall 
recommend statutory amendments.  The Administration Commission shall submit any report 
that recommends statutory amendments to the President of the Senate and the Speaker of the 
House of Representatives, together with the Administration Commission’s recommendation 
on the proposed amendments. 


(b)  The Administration Commission has authority to adopt rules pursuant to. 120.536(1) 
and 120.54 to implement the provisions of this subsection. 


History.--s. 5, ch. 72-317; s. 1, ch. 74-326; s. 1, ch. 76-190; s. 4, ch. 79-73; s. 235, ch. 81-
259; s. 3, ch. 83-308; s. 2, ch. 84-281; s. 50, ch. 93-206; s. 340, ch. 94-356; s. 1027, ch. 
95-148; s. 113, ch. 96-410; s. 5, ch. 97-253; s. 92, ch. 98-200; s. 27, ch. 99-5; s. 71, ch. 99-
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Appendix 6


6.0 Samples of Real Estate Disclosure Statements 
for a Military Influence Disclosure District


	


6.1  Horsham Township, PA  
– NAS/JRB Willow Grove


6.2  Eastern Carolina  
– MCAS Cherry Point, NC 


6.3  State of Hawaii, Chapter 508D,  
Mandatory Seller Disclosures In Real Estate 


6.4  Santa Rosa County, Florida  
– NAS Pensacola


6.5  Aurora, Colorado,  


6.6  Generic Disclosure Statement


“Aircraft Noise/Accident Disclosure: All properties are affected by aircraft noise to 
some degree; however, some properties are located in specific noise and/or accident 
potential zones.  The livability an /or enjoyment of the property by the owner may be 
limited if property is adjacent to or situated near an airport or within an accident zone.  
Aircraft noise and/or accident zones are subject to change.” 


                                                                    
Virginia Metro Multiple Listing Service,
Agency Disclosure and other Consumer
Disclosure Information Form,
Virginia Real Estate Board Regulations, Section 6.3
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Appendix 6.1 


[City/County] Disclosure	Statement	for	[Military Installation]


Section	3008:		[Military Installation] Influence Area Disclosure District


No contract for sale or lease, deed, or plat of the property or any portion thereof 
located within the [Military Installation] Influence Area Disclosure District 
(Disclosure District), as defined in Section 3001 and reflected on the Official Zoning 
Map [City/County], shall be drawn, made, executed, used, or recorded unless there is 
attached to such contract for sale or lease, deed, or plat of said property a statement 
of disclosure that the subject property, all or part of which, is located within the 
Disclosure District.  Property owners/agents and property purchaser/lessee agents 
shall formally deliver a copy of the [City/County] Disclosure District map to affected 
future purchasers, mortgagees, occupiers and users of real property located within 
the Disclosure District.  


The disclosure document, to be signed by all parties to an affected real property 
transaction within the Disclosure District, shall include the following language:


“The property subject to this real estate (sale) (lease) (transfer) 
transaction between ___________ and ___________ is located in the 
Horsham Township [Military Installation] Influence Area Disclosure 
District.  We, the undersigned parties, hereby acknowledge that the 
property may be subject to noise, vibration and emissions from low-
altitude overflights and occasional special military events, including 
air shows and training exercises that may involve the movement of 
large numbers of personnel and equipment by land or air.  We further 
acknowledge that the subject property (is) (is	not) located within a 
runway (Clear	Zone) (Accident	Potential	Zone) as defined by the 
Horsham Township Zoning Ordinance and Official Zoning Map, 
adopted on (insert date ordinance is adopted).”   


The disclosure document shall be signed and dated by all parties to the 
transaction, and in the case of sale transactions, shall be incorporated into the 
settlement documentation.  All parties to the transaction shall receive a copy 
of the disclosure document and Horsham [City/County] Disclosure District 
map (copies available at the [City/County] Government Center).


Applicability:		Should	the	MAPOD	be	declared	inapplicable	to	any	tract	by	reason	of	
action	of	(1)	the	[City/County]	Council	in	amending	this	Ordinance;	or	(2)	the	Zoning	
Officer, the Zoning Hearing Board, or any court of competent jurisdiction in interpreting 
the	same;	or	(3)	the	Zoning	Hearing	Board	or	any	court	of	competent	jurisdiction	in	
determining	a	legal	effect	of	the	same;	the	zoning	applicable	to	such	lot	shall	be	deemed	
to	be	the	District	in	which	it	is	located	without	consideration	of	this	Article.


Should the underlying zoning of any parcel or any part thereof in which the MAPOD is 
located be changed through any legislative or administrative actions or judicial discretion, 
such change shall have no effect on the MAPOD unless such change was specifically included 
as part of the original application.
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Appendix 6.2  
Air	Installation	Compatible	Use	Zone


Disclosure	Form


The property at the following location:


Parcel #: ____________________
Deed Book # ______ Page# ______________________
Address:   _____________________________________________________________


 _____________________________________________________________


is situated within the following zones of the Air Installation Compatibility Use Zone 
(AICUZ) of the [Military Installation] .


_____		LI	Clear	Zone	(CZ):	Greatest	potential	for	accidents	&	highest	noise	exposure


_____  LI Accident Potential Zone 1 (APZ1): Significant potential for accidents


_____		LI	Accident	potential	Zone	2	(APZ2):	Measurable	potential	for	accidents


_____  III Noise Exposure Level N3 (75 Ldn or higher): Area of significant impact from
	 	 		noise


_____		LI	Noise	Exposure	Level	N2	(65	to	74	Ldn):	Area	of	moderate	impact	from	noise


_____		LI	Noise Exposure	level	Ni	(below	65	Ldn):	Area	of	some	impact	from	noise


The	City/County	has	placed certain use restrictions on the development of property •within 
the MCAS AICUZ footprint. Before purchasing the above property, you should consult the 
City/County Planning Department to determine what restrictions have been placed on the 
subject property.  For properties identified as being within Noise Exposure Level Zones, the 
City/County provides information for methods to reduce noise levels for existing or planned 
development.


I, __________________________________, owner of the subject property, hereby certify 
that I have informed ______________________________________, prospective 
purchaser/lessee/renter, that the subject property is located than Air Installation 
Compatibility Use Zone.


______________________________ ________________________
Owner Purchaser/Lessee/Renter


______________________________ ________________________
Owner Purchaser/Lessee/Renter


Signed before me on this _________ day of___________ ,20__, in the County of _________,.
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Appendix 6.3
	


Hawaii	Statute	- Chapter	508D,	Mandatory	Seller	Disclosures	In	Real	Estate	
Transactions.


	
§508D-15 Notification required; ambiguity.


(a) When residential real property lies:


(1) Within the boundaries of a special flood hazard area as officially designated 
on Flood Insurance Administration maps promulgated by the United States 
Department of Housing and Urban Development for the purposes of determining 
eligibility for emergency flood insurance programs;
(2) Within the boundaries of the noise exposure area shown on maps prepared by 
the department of transportation in accordance with Federal Aviation Regulation 
Part 150-Airport Noise Compatibility Planning (14 Code of Federal Regulations 
Part 150) for any public airport;
(3) Within the boundaries of the Air Installation Compatibility Use Zone of any 
Air Force, Army, Navy, or Marine Corps airport as officially designated by military 
authorities; or
(4) Within the anticipated inundation areas designated on the department of 
defense’s civil defense tsunami inundation maps;


Subject to the availability of maps that designate the four areas by tax map key 
(zone, section, parcel), the seller shall include such material fact information 
in the disclosure statement provided to the buyer subject to this chapter.  Each 
county shall provide, where available, maps of its jurisdiction detailing the 
four designated areas specified in this subsection.  The maps shall identify the 
properties situated within the four designated areas by tax map key number 
(zone, section, parcel) and shall be of a size sufficient to provide information 
necessary to serve the purposes of this section. Each county shall provide legible 
copies of the maps and may charge a reasonable copying fee.


(b) When it is questionable whether residential real property lies within any of 
the designated areas referred to in subsection (a) due to the inherent ambiguity 
of boundary lines drawn on maps of large scale, the ambiguity shall be 
construed in favor of the seller; provided that a good faith effort has been made 
to determine the applicability of subsection (a) to the subject real property. [L 
1994, c 214, pt of §2; am L 1996, c 161, §15]
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Appendix 6.4


[City/County] DISCLOSURE	STATEMENT
ORDINANCE	NO.	_____________


DISCLOSURE	STATEMENT:  No person shall sell, lease, nor offer for sale or lease any 
property within the airport hazards area unless the prospective buyer or lessee has been 
given the following notice: 


To: _____________ 


The property at          (address)            is located within the airport environs of               
             (airport)       [City/County] has determined that this is an area of airport operations.  
The County has placed certain restrictions on the development and use of property within 
airport environs zones in addition to the restrictions in Article Six of the Land Development 
Code (the zoning code).  Before purchasing or leasing the above property, you should 
consult [City/County] Land Development Code to determine the restrictions which have 
been placed on the subject property. 


Certification


As the owner of the subject property, I hereby certify that I have informed _________
___________ , as a prospective purchaser/lessee, that the subject property is located in an 
Airport Environs Zone. 


Dated this _____ day of ___________ , 19___ .


______________________                     _________________________
Witness      Owner


As a prospective purchaser/lessee of the subject property, I hereby certify that I have been 
informed that the subject property is in an Airport Environs Zone and I have consulted 
[City/County Code] to determine the restrictions which have been placed on the subject 
property.


Dated this ____day of _____________, 19 ___ .


_______________________                    __________________________                       
Witness      Purchaser/Lessee
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Appendix 6.5
[City/County] Zoning	Code


Sec. 811 Airport Influence District


(A) The airport influence district is composed of that area designated by [City/County 
Code] of this district.  Development in the airport influence district shall comply 
with height restrictions in the underlying zone district, which do not intrude into 
FAR part 77 surfaces for military airports.


(B) An avigation easement with the city as sole grantee shall be conveyed to the city/
county by any person subdividing lands or initiating construction of any structure 
on already subdivided lands within the airport influence area.


(C) Vendors of real property located within the airport influence area shall provide the 
following notice to prospective purchasers and cause such notice to be recorded 
with the clerk and recorder of the appropriate county:


NOTICE
  The property known as (legal description and address) is located within an area 


that has been officially designated as an airport influence district by the[City/
County].  As a result of this designation the property is subject to one or more of the 
following:


 (1) An avigation easement granted to the [City/County] recorded in book ________, 
at page ________, ________ County, [State], which allows for the unobstructed 
passage of aircraft above the property, and provides for the waiver of any right or 
cause of action against the [City/County] due to noise, vibrations, fumes, dust, fuel 
particulates caused by aircraft or airport operations.


 (2) The use and enjoyment of the property may be affected by aircraft noise, vibrations, 
fumes, smoke, dust, or fuel particulates from aircraft operation.


 (3) The noise to which the property may be subject from aircraft operation may exceed 
65 LDN, the maximum acceptable level set by the Federal Department of Housing 
and Urban Development for residential land use (only if located within the LDN 65 
contour).


 (4) The involved property is located within an area that has been designated as an 
accident potential zone II.  Such property may be characterized by high noise levels 
and accident potential resulting from aircraft operations (only if located within APZ 
II).


 (5) The involved property is located within an area that has been designated as an 
accident potential zone I.  Such property may be characterized by high noise levels 
and significant accident potential resulting from aircraft operations (only if located 
within APZ I).


  Aurora City Code Chapter 146 – Zoning
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Appendix 6.6
	


NOISE	DISCLOSURE	STATEMENT


	 The land in Section______________, Range__________Township__________, 


in_______________ County situated at_______(Address) which is being purchased from  


_________________________________________ by_____________________________


__________ lies within Noise Zone________ of the ____________ Airport as depicted on 


the Map____________, Appendix ___  in _________________


County Airport Zoning Ordinance _____________________________________________


 


The purchaser, ___________________________________, is hereby notified that:


“This land lies within Noise Zone ________ for the______________ County 


Airport and is subject to noise that may be objectionable.”


The undersigned purchaser(s) of said land hereby certify(ies) that (he/they) 


(has/have) read and understand(s) the above disclosure statement and acknowledges that 


preexistence of the above named airport and the potential for objectionable noise.


_________________________  _________________________ 


 Seller Buyer


Sworn to and subscribed


before me at:


___________________________
Notary Public
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Appendix 7
7.0  Sample Easements, Trusts, Memorandum of 
Agreement, Noise/Property Agreements,
Open Space Acquisition


 7.1  Sample Avigation Easement
 
 7.2  Utah Code Title 63 CH. 49A  
 - Military Base Easements


 7.3  Sample Easement and Trust


 7.4  Sample Memorandum of Understanding


 7.5  Sample Noise/Property Agreement


 7.6  State of North Carolina
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Appendix 7.1 


This	sample	easement	was	developed	from	an	existing	easement	used	by	a	local	
government	in	Florida	and	has	been	successfully	used	as	a	pattern	by	other	local	
governments.


SAMPLE	AVIGATION	EASEMENT


STATE OF  _________________________


COUNTY OF _______________________  


CITY OF  __________________________


 THIS INDENTURE, dated this _____ day of ____________, 19___,


by and between _______________________________________________, hereinafter 
called GRANTOR, and [County/City] a [political subdivision or municipality] of the State 
of Florida, hereinafter called GRANTEE.


WHEREAS, the GRANTOR is the owner of certain premises situate, lying and being in 
the[County/City] of ________________________ Florida, as hereinafter described; and


WHEREAS, the GRANTEE, is the owner and operator of the _________________ 
Airport located in the [County/City] of _________________________ , Florida.


NOW, THEREFORE, in consideration of [Ten Dollars ($10.00)] and other good and 
valuable consideration paid by the GRANTEE to the GRANTOR, the receipt of which is 
hereby acknowledged, the GRANTOR does hereby grant and convey unto the GRANTEE, 
its successors and assigns, an easement and right-of-way for the over-flight of aircraft in 
and through the airspace above the following described property located within


________________________  [County/City], to wit:


[Property Description]


The GRANTOR hereby gives and grants to the GRANTEE, its successors and assigns, 
and to all persons lawfully using said airport, the right and easement to use the airspace 
above the GRANTOR’S property and to create noise normally associated with the routine 
operation of aircraft and for avigation purposes and without liability for any necessary, 
convenient or operational incident, the effects thereof whether as the same presently or 
in the future exist, but said right or easement hereby granted is to be executed only in a 
manner reasonably or substantially consistent with the safe and proper flying procedures 
promulgated by any agency of the government of the United States or the State of Florida.


The rights and easements hereby granted and conveyed, and the covenants hereby 
entered into, shall not be construed to deprive the GRANTOR of any claims for injury or 
damages against any person for negligence whereby injury or damage is caused by actual 
or direct physical contact, without intervening media, but shall operate and constitute a 
full, complete and total release, quit claim and discharge of the GRANTEE, its successors 
and assigns, its agents and employees, and all persons lawfully using said airport and the 
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owners and operations of aircraft lawfully using the airspace hereby conveyed, from all 
claims and demands whatever, not solely and proximately resulting from negligent actual or 
direct physical contact, it being the intent of the GRANTOR herein to waive its right to suit 
for nuisance and noise incident to the operation of the [Name] Airport by the GRANTEE 
herein.


All rights, easements, releases, benefits and estates granted hereunder shall be covenants 
running with the land as is hereinabove described.


In the event the GRANTEE abandons the operation of said airport, all rights herein 
granted shall cease and revert to the GRANTOR, his successors or assigns.


IN WITNESS WHEREOF, said GRANTOR in pursuance to his due and legal action, has 
executed these presents, as of the date first above written.


___________________________
      GRANTOR


WITNESSETH: WITNESSETH:


_____________________________ ____________________________


STATE OF FLORIDA


COUNTY OF __________________________


THE FOREGOING instrument was acknowledged before me this ______ day of ________
_, 19_, by _________________________________________________ GRANTOR, who is 
personally known to me or who has produced _______________  [type of identification] as 
identification and who did (or did not] take an oath.


 ______________________________
Signature of Notary


Typed/Printed Name of Notary


 ______________________________


Title 
_________________


My Commission Expires:  _____________


Source:  Florida Department of Transportation, Aviation Office. “Airport Compatible 
Land Use Guidance for Florida Communities.”  1994.
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Appendix 7.2


Utah	Code	-- Title	63	-- Chapter	49a	-- Military	Base	Easements


63-49a-1.	Acquisition	of	easements	-- Restrictions	-- Resale.	(1) (a) The Department 
of Community and Economic Development shall acquire, by purchase or condemnation, 
easements for the establishment, maintenance, and operation of a restrictive use area for the 
operation of aircraft to and from Hill Air Force Base because:


(i) Hill Air Force Base is a military installation of vital importance to security of the 
United States of America and to the economic well-being of the citizens of Utah;


(ii) there are certain portions of land around the entire base that are being developed for 
residential and other uses that are incompatible with current and future operations of the 
base because of noise, health, safety, and accident reasons; and


(iii) it is the purpose of this chapter for the state to acquire those easements restricting 
the use of those lands and the air space above them in order to assure the continued 
operation of Hill Air Force Base as an active military base and to protect the health, safety, 
and economic well-being of the citizens of Utah.


(b) The Department of Community and Economic Development may delegate its power 
to purchase or condemn easements under this subsection to other state agencies if the 
department ensures that those agencies comply with the procedures and requirements of 
this chapter.


(2) (a) The Department of Community and Economic Development shall ensure that 
the easements restrict the land from those uses identified in the Hill Air Force Base AICUZ 
Land Use Compatibility Guidelines Study, as amended, dated October, 1982, as not being 
acceptable.


(b) The Department of Community and Economic Development may allow certain other 
uses not prohibited by those guidelines if those uses are consistent with the purpose of this 
chapter.


(c) Nothing in this chapter may be construed to authorize the Department of Community 
and Economic Development or any other state agency to:


(i) acquire any ownership interest in real property other than an easement restricting 
the land from future uses inconsistent with the Hill Air Force Base AICUZ Land Use 
Compatibility Guidelines Study, as amended, dated October 1982;


(ii) purchase businesses; or
(iii) require people to relocate or move from their property.
(d) To calculate the purchase price for the easements, the Department of Community 


and Economic Development shall subtract the market value of the real property and its 
improvements after the acquisition of the easements from the market value of the real 
property and its improvements before the acquisition of the easements.


(e) When the Hill Air Force Base runways have not been used for seven years to 
accommodate the arrival and departure of airplanes, the Department of Community and 
Economic Development shall:


(i) notify by certified mail each current owner of the property to which each easement is 
attached;


(ii) inform that owner that the owner may purchase the easement from the state for 
the same price that the state paid for it originally or for the market value of the easement 
at the time of the buyback, whichever is smaller; and
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(iii) sell the easement to the owner of the property to which the easement is attached if 
the owner tenders the purchase price.


(f) In addition to purchasing the easements required by this chapter, the Department of 
Community and Economic Development may provide reasonable relocation expenses to 
all churches, businesses, and schools that, as of March 1, 1994, were located either within 
the north Hill Air Force Base accident potential zone (APZ) identified in Subsection 63-
49a-2(1)(a) or within the south Hill Air Force Base accident potential zone (APZ) identified 
in Subsection 63-49a-2(1)(b) if those churches, businesses, and schools can reasonably 
demonstrate that expansion of the use would have been permitted before acquisition of the 
easements but is now prohibited because of the easement.


(3) (a) The Department of Community and Economic Development may take action to 
enforce the provisions of this chapter.


(b) The attorney general shall represent the Department of Community and Economic 
Development in that action.


Enacted by Chapter 255, 1994 General Session


63-49a-2. Location	 of	 Easements. (1) The Department of Community and Economic 
Development or its designees may acquire easements on the land within the following 
boundaries:


(a) Beginning on the north Hill Air Force Base accident potential zone (APZ) at a point 
which is North 1,089,743.170 meters and East 459,346.946 meters based on the North 
zone, State of Utah, NAD 83 coordinates and runs north to North 63 degrees 10 minutes 
44 seconds, East 457.109 meters, North 26 degrees 49 minutes 16 seconds, West 3,352.129 
meters, South 63 degrees 10 minutes 44 seconds, West 914.217 meters, South 26 degrees 49 
minutes 16 seconds, East 3,352.129 meters, North 63 degrees 10 minutes 44 seconds, 
East 457.109 meters back to the point of beginning; and (b) beginning on the south Hill 
Air Force Base APZ which is North 1,086,065.786 meters and East 46 1,206.222 meters 
based on the North zone, State of Utah, NAD 83 coordinates and runs South 63 degrees 10 
minutes 44 seconds, West 457.109 meters, South 26 degrees 49 minutes 16 seconds, East 
502.179 meters, South 0 degrees 20 minutes 35 seconds, West 1,722.227 meters, South 
89 degrees 39 minutes 25 seconds, East 883.743 meters, North 63 degrees 10 minutes 44 
seconds, East 914.2 17 meters, North 26 degrees 49 minutes 16 seconds, West 2,437.9 12 
meters, South 63 degrees 10 minutes 44 seconds, West 457.109 meters back to the point of 
beginning.


(2) The Department of Community and Economic Development or its designees may 
acquire easements on the following land that is located inside the 75 and 80 level day-
night (LDN) noise contour as identified in the Hill Air Force Base AICUZ Land Use 
Compatibility Guidelines Study, as amended, dated October, 1982:


(a) in the west half of Section 3, T4NR1W;
(b) in the east half of Section 4, T4NR1W;
(c) in the northeast quarter of Section 8, T4NR1 W;
(d) within all of Section 9, T4NR1W;
(e) in the northwest quarter of Section 10, T4NRIW;
(f) within the southwest quarter of Section 19, T5NR1W;
(g) in the south half of Section 20, T5NIR1W; 
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 (h) within the southwest quarter of Section 28, TSNRIW; and (i) within Section 29,  
 T5NRIW.


Enacted by Chapter 255, 1994 General Session


63-49a-3.	Certain	improvements,	alterations,	and	expansions	prohibited.	
	 (I) A person or entity may not begin to develop, or authorize development, on any land 
identified in this chapter until whichever of the following occurs first:


(a) May31, 1995; or
(b) the Department of Community and Economic Development has affirmatively 


authorized the development of the land because the development is consistent with those 
uses identified in the Hill Air Force Base AICUZ Land Use Compatibility Guidelines 
Study, as amended, dated October 1982.


(2) Nothing in this chapter prohibits any property owner from improving, altering, 
or expanding any existing residential or commercial use of his property so long as the 
improvement, alteration, or expansion does not materially increase the human density of 
that present use.


Amended by Chapter 31, 1995 General Session
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Appendix 7.3
EASEMENTS	AND	TRUSTS


DEFINITION


An easement is an exchange of a property right(s) between the owner of property and an 
interested party.  An easement or trust is a legal instrument used to execute and record an 
agreement between a grantor and a grantee in exchange for the right to access and use the 
property pursuant to terms and conditions mutually agreed to by the involved parties.  It 
may include access rights to the grantee such as a utility easement or a public right-of-way 
easement.  Or it could extend to restrictions on the future use of the land.  Compensation 
is normally exchanged between the parties unless it is a voluntary dedication by the owner.  
The form of compensation may vary depending upon the circumstances under which the 
easement is granted and the condition(s).


A conservation trust involves the donation or sale of land by its owner for a specified 
period of time during which the property is held in trust, after which ownership may revert 
back to the donator or whoever is the designee.


CHARACTERISTICS


Easements are property rights or privileges generally obtained through purchase 
agreements that are recorded with the deed.  An easement may also be obtained through 
eminent domain proceedings.  Easements may be negative, wherein one owner can specify 
how the other may use the property, or positive, whereby one owner has the right to use all 
or part of another’s property without restriction.  In either case, only the rights, and not the 
property itself, are transferred.


Easements can be considered another form of land use control.  The difference rests in the 
fact that there may be dependence on local government police powers to implement or to 
enforce.  


Rights of easements are often obtained for a price that could be less than fair market 
value when compared to the full value of the property. 


In both easements and trusts, the grantor may be relieved of the burden of property taxes, 
in whole or in part, and may be able to deduct the land value from taxes.  It depends on the 
nature of the easement, the location, and the prevailing laws of the local jurisdiction.


APPLICATION


Easements may be used in several ways relative to military installations.  If land 
surrounding an installation is undeveloped, then negative easements can be sought either by 
the military installation or the local government to prevent incompatible development.  
If existing development is in place than positive easements (i.e., noise disclosure) can be 
used. 
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POSITIVE	FEATURES


Easement purchases are straightforward transactions, and generally less expensive than fee 
simple purchase.  It can permit an installation to retain control over adjacent land without 
the burden of actual ownership. 


NEGATIVE	FEATURES


Because cooperation is required, it may be difficulty to obtain a desired easement.  This 
may be particularly significant where multiple property owners are involved.  Unless 
otherwise specified in the easement agreement, the rights are not automatically transferred 
upon resale of the land, so further negotiations may be required.


LEGAL	STANDING


Properly worded agreements for the purchase of easements, or the granting of trusts, are 
enforceable in the court.  However, care should be taken to specify terms and conditions of 
the grant, including the time period (if any) and an exact description (meets and bounds) of 
the land under which the easement is sought.
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Appendix 7.4


MEMORANDUM OF UNDERSTANDING
BETWEEN


 ___[Military Installation],
   ______________________ COUNTY


AND
THE CITY OF__________________


This Memorandum of Understanding between [Military installation] and the City of ____
_______, and [County] is enacted to establish a mutually beneficial process that will ensure 
timely and consistent notification and cooperation between the parties on projects, policies, 
and activities. These parties have a mutual interest in the cooperative evaluation, review, 
and coordination of local plans, programs, and projects of the city of _______________ , 
______________ County, and [Military Installation].


The City of _______________, and ________________ County agree to:


1.  Submit information to the [Military Installation] Community Planner on plans, 
programs, actions, and projects which may affect[Military Installation]. This may include, 
but is not limited to, the following:


a.  Development proposals
b.  Transportation improvements and plans
c.  Sanitary waste facilities
d.  Open space and recreation
e.  Public works projects
f.   Solid waste management proposals
g.  Land use plans and ordinances
h.  Rezonings and variances
i.   Subdivisions


2. Submit to the [Military Installation] Community Planner for review and comment, 
project notification, policies, plans, projects, reports, studies, and similar information on 
land, facility, and environmental activities within the vicinity of Fort Campbell as identified 
on the map in attachment 1.


3. Incorporate [Military Installation]  comments into local responses and reports or, if 
not accepted, submit written explanation stating reasons comments will not be incorporated 
at least 5 days prior to the decision.


4. Include the [Military Installation]  Community Planner in the distribution of 
meeting agendas for, but not limited to, the following:


a. ______________  City Council
b. ______________  County Commission
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c. ______________  Planning Commission
d. ______________  Zoning Board of Adjustment
f. ______________  Review Board
g. ______________  Urban Transportation Study Committee


[Military Installation] agrees to:


1.  Submit information to the city and county Planning Director on plans, programs, actions, 
and projects which may affect the city or county. These may include, but are not limited to, 
the following:


a. Installation Master Plans
b.  Withdrawal of public domain land for military use
c. Installation Compatible Use Zone Studies (ICUZ)Studies (ICUZ)(ICUZ)
d.  Substantial changes in existing installation use
e. Appropriate data for local plans, programs, and projects


2.  Submit to the city and county Planning Director for review, policies, plans, projects, reports, 
studies and similar information on land, facility, and environmental activities at [Military 
Installation].


This agreement will remain in effect until terminated by any of the parties. Amendments 
to this memorandum may be made by mutual agreement of all the parties. Review process 
details and appropriate forms may be developed to facilitate uniform and efficient exchange 
of comments. This agreement will not be construed to obligate the U.S. Army, the city of 
_____________


County, or ___________________ Planning Commission to violate existing or 
future laws or regulations.


This agreement is approved by:


______________________  County    [Military Installation]                


By: __________      By: __________


Date: _________      Date:_________


The city of _______________________


By: _________


Date: ________
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Appendix 7.5


SAMPLE	NOISE/PROPERTY	AGREEMENT


Undersigned, the Undersigned covenants and agree as follows:


1. That the Undersigned acknowledges that the Undersigned is aware that the property 
is located in a high noise area due to its proximity to Fort Campbell and the operations of 
the USA at and around Fort Campbell.  The Undersigned further acknowledges that such 
noise will, in all likelihood, continue indefinitely into the future and might, in fact, increase 
significantly.


2. That the undersigned for the Undersigned and the heirs, successors, assigns and 
personal representatives of the Undersigned, has granted and conveyed and by these 
presents does grant and convey unto the USA a perpetual easement to cause noise in any 
level of intensity caused by operations at Fort Campbell for the use of aircraft and weapons 
at Fort Campbell, in the vicinity of Fort Campbell, or in the vicinity of the property to be 
heard upon the property, to have and to hold the said easement unto the USA, forever.


3. The Undersigned is aware of recent enacted noise attenuation requirements imposed 
by one or more ordinances recently enacted by the county, which requirements effect 
construction on the property after the date of enactment, and acknowledge awareness of 
the fact that it is necessary and beneficial to the undersigned to comply therewith, agree 
to comply therewith, and agree to furnish any future purchaser, tenant, or occupant of the 
property, a copy of this instrument and to make such persons aware of the noise to which 
the property is now and might in the future be subject, the noise attenuation requirements 
imposed on the property, and that the provisions of this instrument are binding on such 
persons.


4. That no deed or plat of the property or any portion thereof shall be drawn, made, 
used or recorded unless there is noted on such deed or plat that the portion of the property 
described or represented therein in the latest report issued by Fort Campbell or unless such 
deed or plat contained a statement accurately reflecting that no portion of the property 
described or shown therein is within the 65 dB noise contour.


5. That the Undersigned, for the Undersigned and the heirs, successors, assigns or 
personal representatives of the Undersigned, hereby releases the USA and all of its officials, 
officers, agents, servants, employees, contractors, invitees, and permittees from any and all 
claims, damages, or causes of action for personal injury, property damage, or of any other 
nature whatsoever, whether known or unknown, direct or indirect, foreseen or unforeseen, 
that the Undersigned or the heirs, assigns, successors, personal representatives, tenants, 
invitees, or permittees of the Undersigned might have in the past or might in the future 
sustain due to noise from Fort Campbell or the aircraft and weapons operated there from or 
in the vicinity thereof.
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6. That the restrictions herein imposed on the Property, releases herein granted, and 
the agreements herein made shall be binding upon the Undersigned, the heirs, assigns, 
successors, personal representatives, tenants, invitees, and permittees of the Undersigned 
and shall run with the title to the property.


7.  That these covenants may be enforced by the USA, the County, the Undersigned, or 
any person owning any lot in Christian County as shown on the Plat.


8.  That a violation of the covenants imposed herein shall not result in a forfeiture or 
reversion of title.


9.  The restrictions imposed by this instrument may be canceled by the USA.  However 
the restrictions imposed on the Property by this instrument shall remain in full force and 
effect until canceled by the USA or until the USA ceases to use Fort Campbell as a military 
installation for a continuous period of more than one (1) year.


In witness whereof, the Undersigned has signed, sealed, and delivered the within
Easement, Restrictive Covenants, Release, and Agreement as of 
, l99__.


Signed, Sealed and Delivered
in the Presence of:


______________________________________    ____________________________(L.S.) 
(Witness)


______________________________________
(Witness)
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Appendix 7.6.  
--North Carolina Acquisition of Open Space Statute 160A-401-407


NC	General	Statutes	160A	-	401-407


Part 4. Acquisition of Open Space.


§ 160A-401.  Legislative intent.
  It is the intent of the General Assembly in enacting this Part to provide a means 
whereby any county or city may acquire, by purchase, gift, grant, bequest, devise, 
lease, or otherwise, and through the expenditure of public funds, the fee or any 
lesser interest or right in real property in order to preserve, through limitation of 
their future use, open spaces and areas for public use and enjoyment. (1963, c. 
1129, s. 1; 1971, c. 698, s. 1.)
  
§ 160A-402.  Finding of necessity.
  The General Assembly finds that the rapid growth and spread of urban 
development in the State is encroaching upon, or eliminating, many open areas and 
spaces of varied size and character, including many having significant scenic or 
esthetic values, which areas and spaces if preserved and maintained in their present 
open state would constitute important physical, social, esthetic, or economic assets 
to existing and impending urban development.  The General Assembly declares that 
it is necessary for sound and proper urban development and in the public interest 
of the people of this State for any county or city to expend or advance public 
funds for, or to accept by purchase, gift, grant, bequest, devise, lease, or otherwise, 
the fee or any lesser interest or right in real property so as to acquire, maintain, 
improve, protect, limit the future use of, or otherwise conserve open spaces and 
areas within their respective jurisdictions as defined by this Article.  The General 
Assembly declares that the acquisition of interests or rights in real property for the 
preservation of open spaces and areas constitutes a public purpose for which public 
funds may be expended or advanced. (1963, c. 1129, s. 2; 1971, c. 698, s. 1.)
  
§ 160A-403.  Counties or cities authorized to acquire and reconvey real property.
  Any county or city in the State may acquire by purchase, gift, grant, bequest, 
devise, lease, or otherwise, the fee or any lesser interest, development right, 
easement, covenant, or other contractual right of or to real property within its 
respective jurisdiction, when it finds that the acquisition is necessary to achieve the 
purposes of this Part.  Any county or city may also acquire the fee to any property 
for the purpose of conveying or leasing the property back to its original owner or 
other person under covenants or other contractual arrangements that will limit the 
future use of the property in accordance with the purposes of this Part, but when 
this is done, the property may be conveyed back to its original owner but to no 
other person by private sale. (1963, c. 1129, s. 3; 1971, c. 698, s. 1.)
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§ 160A-404.  Joint action by governing bodies.
  Any county or city may enter into any agreement with any other county or city for 
the purpose of jointly exercising the authority granted by this Part. (1963, c. 1129, s. 
4; 1971, c. 698, s. 1.)
  
§ 160A-405.  Powers of governing bodies.
  Any county or city, in order to exercise the authority granted by this Part, may:
(1)  Enter into and carry out contracts with the State or federal government or any 
agencies thereof under  which grants or other assistance are made to the county or 
city;
(2)  Accept any assistance or funds that may be granted by the State or federal 
government with or without a contract;
(3)  Agree to and comply with any reasonable conditions imposed upon grants;
(4)  Make expenditures from any funds so granted. (1963, c. 1129,  s. 5; 1971, c. 
698, s. 1.)


§ 160A-406.  Appropriations authorized.
  For the purposes set forth in this Part, a county or city may appropriate funds not 
otherwise limited as to use by law. (1963, c. 1129, s. 6; 1971, c. 698, s. 1; 1973, c. 
426, s. 60; 1975, c. 664, s. 14.)


§ 160A-407.  Definitions.
  (a)For the purpose of this Part an “open space” or “open area” is any space or area 
(i) characterized by great natural scenic beauty or (ii) whose existing openness, 
natural condition, or present state of use, if retained, would enhance the present or 
potential value of abutting or surrounding urban development, or would maintain or 
enhance the conservation of natural or scenic resources.
  (b) For the purposes of this Part “open space” or “open area” and the “public use 
and enjoyment” of interests or rights in real property shall also include open space 
land and open space uses. The term “open space land” means any undeveloped or 
predominantly undeveloped land in an urban area that has value for one or more 
of the following purposes: (i) park and recreational purposes, (ii) conservation of 
land and other natural resources, or (iii) historic or scenic purposes. The term “open 
space uses” means any use of open space land for (i) park and recreational purposes, 
(ii) conservation of land and other natural resources, or (iii) historic or scenic 
purposes. (1963, c. 1129, s. 7; 1969, c. 35, s. 1; 1971, c. 698, s. 1.)
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Appendix 8


8.0 Examples of Developer Agreements


8.1 City of Aurora, Colorado
Development Agreement


8.2 Montgomery County, Maryland
Site Plan Enforcement Agreement
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Appendix 8.1


                                             DEVELOPMENT AGREEMENT


THIS AGREEMENT made and entered into this _________ day of ______________, 
20__, by and between _____________________________________________, hereinafter 
referred to “DEVELOPER,” and the CITY OF __________, a municipal corporation of the 
Counties ______________________________, State of ___________, hereinafter referred 
to as “CITY.”


 RECITALS


1. DEVELOPER is the owner of the property described in Exhibit “A,” attached hereto 
(the “Property”) and has filed a petition to annex said property to the CITY; and


2. The parties mutually agree pursuant to City Code Section 146-301 that the annexation 
of the Property to the CITY shall not create any additional cost or impose additional burden on 
the existing residents of the CITY to provide public facilities and services to the Property after 
annexation. If the proposed development will result in new burdens on the city’s existing public 
facilities and services, the development shall be responsible for mitigating such impacts through 
compliance with standards adopted by the city council.  The standards will include fees calculated 
and imposed to provide adequate public facilities and services based on objective criteria. 
 A.  Developer desires to develop the Property as a master planned residential 
golf club community zoned and entitled for 1,500 single family residential units, 
together with open space, recreational amenities and other related uses, and consisting 
of two distinctive lifestyle communities as generally described below (the “Project”): 
 (1)  A golf-oriented residential community organized around an exclusive, private golf 
club, and consisting of a PGA/TPC (Professional Golf Association/Tournament Players 
Club) or equivalent championship caliber golf course designed by a “signature” golf course 
architect, together with a clubhouse and related amenities commensurate with PGA/TPC 
standards; and a lake-oriented residential community organized around an approximately 
35-acre lake and associated swim, tennis and similar recreational facilities.


In consideration of the foregoing premises and the covenants, promises, and agreements 
of each of the parties hereto, to be kept and performed by each of them IT IS AGREED:


1.     DEFINITIONS


1.1  “Developer” shall mean and refer to the DEVELOPER, and his heirs, 
successors, assigns, and designees.


1.2  “Crossings” shall mean and refer to all bridges, culverts, or other types of 
facilities or structures used to cross roadways, drainage ways, or storm drainage 
areas.
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1.3  “Drainage Basin Development Fee” shall mean the CITY’s fee of $1,052 per 
gross acre, or as such amount may be subsequently adjusted by City Council, payable 
at the time of subdivision platting, which is levied and assessed upon each vacant and 
undeveloped lot and parcel of land within the CITY for the purpose of funding the 
construction and installation of major facilities in accordance with the Drainage Master 
Plan.


1.4  “Off-Site Traffic Impact Fee” shall mean the CITY’s fee of $500 per gross acre, or 
as such amount may be subsequently adjusted by City Council, payable at the time of 
subdivision platting, which the CITY normally charges to offset the costs to the CITY of 
improvements to streets beyond the limits of the property, which are required to address 
the impacts to such streets from development on the property.


1.5  “Park Development Fee” shall mean the CITY’s fee established by City Council, 
or as such amount may subsequently be adjusted by City Council, payable at the time 
building permit issuance, which the CITY charges to offset the costs to the CITY of 
improvements to public park lands that are required to address the impacts to such parks 
from development on the property.


1.6  “Sewer Interceptor Fee” shall mean the CITY’s fee of $500 per gross acre, or as 
such amount may be subsequently adjusted by the City Council, payable at the time 
of subdivision platting, which the CITY charges for extension by the CITY of sewer 
interceptor lines and other improvements necessary to provide sanitary sewer service to 
development on the property.


1.7  “Sewer Interceptor Lines” shall mean and refer to sewer lines larger than twelve 
inches (12”) in diameter.


1.8  “Siren Fee” shall mean the CITY’s fee of $78 per gross acre, or as such amount 
may be subsequently adjusted by the City Council, payable at the time of subdivision 
platting, which the CITY charges for providing public safety warning sirens to serve the 
property.


1.9  “Streets” shall mean and refer to residential, commercial, collector, minor, and 
principal arterial streets, highways, expressways, and roadways.


1.10 “Urban Services Extension Fee” shall mean the CITY fee of $131.64 per dwelling 
unit per year, $.15 per year per square foot for gross floor area for office, commercial, 
and retail, and $.11 for industrial buildings, or as such amounts may be subsequently 
adjusted by City Council, payable on a monthly basis by the property owner after 
issuance of certificate of occupancy, which the CITY charges for the provision of 
municipal services other than water transmission and sewer interceptor service for lands 
that are located beyond the urban service area as established by the City Council.


1.11  “Water Transmission Development Fee” shall mean the CITY’s fee of $1,100 per 
acre, or as such amount may be subsequently adjusted by City Council, payable at the 
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time of subdivision platting, which the CITY charges for extension by the CITY of 
water transmission lines to supply water to the property.


1.12  “Water Transmission Lines” shall mean and refer to water lines larger than twelve 
inches (12”) in diameter.


2.     STREETS


2.1  DEVELOPER shall dedicate free and clear of all liens and encumbrances of 
any kind, all rights-of-way for public streets for the full width thereof, as required 
by the CITY. DEVELOPER shall design and fully improve to CITY standards all 
public streets within the Property, and one-half of all streets lying on or abutting the 
exterior boundaries of the Property, without cost to CITY.  Such dedication of streets 
shall occur at the time of CITY approval of each subdivision plat within the Property; 
however, DEVELOPER agrees to dedicate such rights-of-way at an earlier time when 
determined by CITY to be required for commencement of construction of such streets 
or for extension of utilities.  An earlier dedication shall not relieve DEVELOPER of his 
obligation to improve streets as provided herein.  


2.2  DEVELOPER agrees to convey to CITY an easement in gross adjoining arterials, 
highways, and expressways to provide necessary cut and fill to establish the grade on a 
one foot incline for every three feet (3’) of distance.  Said easement shall be released to 
DEVELOPER at such time as the adjacent property is filled and maintained at grade.


2.3  DEVELOPER shall pay a per acre off-site traffic impact fee as established 
by ordinance for the acreage within the Property for the improvement of off-site 
transportation facilities .  Such fee shall be due and payable pro rata based upon the 
acreage of each plat at the time of CITY approval of each subdivision plat within the 
Property.  DEVELOPER agrees to include the Property in districts or other mechanisms 
established by CITY for improvement of roadways.


2.4  DEVELOPER will advance the funds required for signalization of perimeter streets 
when needs meet the required warrants as reasonably determined by CITY, subject 
to reimbursement on an equitable pro rata basis by other landowners contributing to 
the warranting of such signals, such reimbursement to be administered by CITY by 
separate agreement between DEVELOPER and CITY pursuant to the city code.


3.    WATER AND SEWER


3.1  The CITY agrees to install water transmission lines and sewer interceptor lines to 
the Property at a point nearest CITY’S existing facilities, in accordance with its master 
plan.  DEVELOPER agrees to dedicate all necessary unobstructed right-of-way for 
utility easements needed for water and sewer lines to serve the area described herein, 
or for transmission through the area described herein, not less than sixteen feet (16’) 
in width for a sanitary sewer or water line, and not less than twenty-six feet (26’) in 
width when a parallel water and sewer line must be installed.  The DEVELOPER shall 
grant additional temporary construction easements for installation of water and sewer 
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mains where required by the CITY.  DEVELOPER agrees to develop and provide to 
the CITY for review and approval prior to platting of the Property a master utilities plan 
for the annexed area.  The master utilities plan shall describe transmission facilities and  
distribution facilities.


3.2  Subject to Section 3.3 herein, the CITY shall provide water and sewer service 
to the Property within a reasonable period of time after notification of need by the 
DEVELOPER as required for development of the Property.  DEVELOPER agrees 
to pay to CITY a per acre water transmission development fee and a per acre sewer 
interceptor fee as established by ordinance for the gross acreage within the Property.  
The water transmission development fee and sewer interceptor fee shall be due and 
payable pro rata based upon the acreage of each plat at the time of CITY approval of 
each subdivision plat within the Property.  The fee amount shall be that in effect at the 
time of payment.  DEVELOPER further agrees to make additional payments on the 
balance of the water transmission development fee and sewer interceptor fee as may 
be required form time to time to extend water transmission and sewer interceptor lines 
to serve the Property as needed for development.  In the event, however, that the total 
amount of such fees is insufficient to fund extension of the line, DEVELOPER shall 
advance the necessary funds to pay for the total cost to design and construct extension 
of water transmission and sewer interceptor line extensions.  DEVELOPER may 
proceed under a separate agreement with CITY for payback of costs in excess of fees 
from pursuant to Section 8.1.


3.3  There shall be no duty or obligation upon the CITY to furnish water or sanitary 
sewer facilities to the area sought to be annexed until such time as, in the sole discretion 
of CITY, sufficient acreage has been annexed and fees paid to pay for extension of water 
and sewer facilities and to provide services to a sufficient number of inhabitants within 
the areas so as to make the construction and establishment of such services feasible.  
The City’s obligation to provide water is subject to any water restrictions and rate 
modifications that the City Council enacts under its general police power.


3.4  Notwithstanding the fees provided in this Article III, if provisions of water and 
sewer services requires payment of fees or charges to regional or metropolitan service 
agencies or other third party authorities, DEVELOPER shall provide such funds as and 
when required by such service agency.


3.5  DEVELOPER will pay tap fees as are required by the CITY at the time said taps are 
needed.  The DEVELOPER agrees that all promises of water and sanitary sewer service 
made by this agreement are subject to any water and sewer tap allocation program of the 
CITY, and are uniformly applied subject to any other general restrictions of the CITY, or 
regional service agencies, relating to the provision of water and sanitary sewer service.


3.6  Prior to final approval of the annexation ordinance, DEVELOPER shall deliver to 
CITY a special warranty deed for the non-tributary and not non-tributary water within 
the Dawson-Arkose, Denver, Arapahoe, and Laramie-Fox Hills aquifers that lie beneath 
the DEVELOPER’S Property.  In addition to standard warranties of a deed of this type, 
the special warranty deed shall specifically warrant that the grantor has not divested 
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himself of the subject non-tributary and not non-tributary groundwater prior to its 
conveyance to the CITY.


3.7  The DEVELOPER grants in perpetuity to the CITY the sole and exclusive right to 
withdraw, appropriate, and use any and all water within the Dawson-Arkose, Denver, 
Arapahoe, and Laramie-Fox Hills aquifers underlying the Property.  The DEVELOPER 
irrevocably consents in perpetuity, on behalf of itself and any and all successors in title, 
pursuant to Section 37-90-137(4) of the Colorado Revised Statutes, as now existing or 
later amended, to the withdrawal, appropriation, and use by the CITY of all such water, 
and agrees to execute any additional or supplemental consents thereto that may be 
required for the CITY to withdraw, appropriate, or use said water.
 
3.8  The drilling of water wells upon the Property shall not be commenced or 
undertaken without the prior approval of the CITY COUNCIL.  To the extent that the 
CITY wishes to drill wells on the Property, the location of such wells shall not affect 
materially the development plan.  The DEVELOPER agrees to convey necessary 
easements to CITY for wells. 


4.     STORM DRAINAGE


4.1  DEVELOPER shall pay the per-acre drainage fee established by City Code 
for basin-wide drainage facilities as required by CITY’S master drainage plan and 
ordinances.  The fee shall be payable at the time of CITY approval of each subdivision 
plat within the Property. The amount payable shall be pro rata based upon the acreage 
of each plat


4.2  In the event the DEVELOPER desires to complete the development of any portion 
of the annexed lands prior to completion of the regional storm drainage improvements 
to major drainage ways by the CITY, the DEVELOPER may make those improvements 
at its expense.  At its option, and subject to a separate agreement, the CITY may 
agree to reimburse the DEVELOPER at a future date for DEVELOPER’S cost for 
construction of said improvements.  


4.3  DEVELOPER shall be responsible for design and construction of drainage 
improvements, other than basin-wide improvements described in Section 4.1, as 
required by CITY to permit development of the property 


4.4  DEVELOPER shall dedicate all land within the 100-year floodplain and a  
maintenance 
trail corridor at the time of platting of any property located adjacent to the floodplain.
 
4.5  DEVELOPER shall petition for annexation to Urban Drainage Flood Control  
District when platting occurs on any part of the Property (if located east of Powhaton 
Road).
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5.     CROSSINGS


5.1  The parties mutually agree that whenever it is found and determined by CITY that 
a crossing of drainage way, existing or proposed roadway, railroad, or any impediment 
to a roadway is required within the Property, CITY shall specify design criteria, and 
DEVELOPER shall construct the crossing, including transition improvements, in 
conjunction with the development of the Property.  The crossings required for the 
described property shall be constructed in conformance with CITY standards.


5.2  If a crossing is required on the exterior boundary of the Property, DEVELOPER 
shall be responsible for his proportionate share of the construction cost as determined by 
CITY.
 


6.     PUBLIC LAND DEDICATION


6.1  DEVELOPER agrees to dedicate land to CITY to be used for public purposes, or 
pay cash in lieu of land if required by CITY.  Dedication of land or payment of cash 
shall occur at the time of approval of the first subdivision plat for development within 
the Property. Land dedication for parks shall comply with the requirements of the City 
Code. Land dedicated for public uses other than parks shall equal one percent (1%) of 
residentially zoned property. In addition, Developer shall also dedicate land for public 
uses equal to two percent (2%) of the Property zoned nonresidential. All dedicated 
lands shall be platted by DEVELOPER at the time of dedication in accordance with the 
CITY’s subdivision regulations.  The external boundaries of the dedicated land shall be 
monumented on the ground as required by the City Code.  


6.2   In the event CITY requires cash in lieu of land dedication, DEVELOPER shall pay 
money to the CITY in an amount equal to the fair market value at the time of payment 
of improved land as described in Section 6.3 herein. shall meet all the standards for 
acceptance by the CITY as enumerated herein.  The full in-lieu payment shall be due, 
if not sooner paid, prior to the expiration date of this agreement.  All such dedicated 
or conveyed real property shall be dedicated for the perpetual use and benefit of the 
public by the dedication language of the relevant subdivision plat or shall be conveyed 
to the CITY by general warranty deed free and clear of mortgages, deeds of trust, and 
other liens of whatever sort, and be free and clear of other restrictions, reservations, 
exceptions, covenants, easements, rights-of-way, and other encumbrances (except 
easements of record), and other encumbrances or natural conditions, except for those to 
which CITY had no reasonable objection in light of the intended use of the site, at no 
monetary cost to the CITY.  Said land shall have zoning to permit the intended use.


6.3  Promptly upon applying for any subdivision plat, the approval of which will trigger 
any in-lieu payment, DEVELOPER shall notify CITY and commence negotiations to 
agree upon the amount of said in-lieu payment.  If the parties cannot agree upon the 
amount of any in-lieu payment required by this agreement, each party shall appoint an 
appraiser of its choosing, whose fees shall be paid by the appointing party.  If the two 
appraisers thus appointed cannot agree on the amount, they shall jointly appoint a third 
appraiser whose fees shall be paid half by DEVELOPER and half by the CITY.  The 
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amount shall be the average of the two appraisal amounts (out of three appraisals) 
which are closest to one another in value. Until the amount is established as provided 
in this Section, CITY shall not approve the plat that triggers the payment at issue to 
proceed to final approval.  CITY agrees to respond with reasonable promptness in all 
matters regarding determination under this Section so as to minimize the platting delay, 
if any, to DEVELOPER.


6.4  DEVELOPER agrees that if between the time of annexation and subdividing, any 
of the described Property is rezoned from a nonresidential to a residential classification, 
or a residential zoned area is rezoned to a higher density, the CITY may require 
additional land dedications at the time of subdivision platting. 


6.5  To the extent the described Property is to be zoned residential, DEVELOPER 
shall dedicate land for public schools as required by the city code.  All land or cash in 
lieu shall be due at the time of the platting of the first residential subdivision.  Land 
dedicated for schools shall comply with the requirements of  City Code Section 147-48.


6.6  The DEVELOPER agrees that lands to be donated for public purposes shall include 
all site and public improvements including, but not limited to water, sewer, curb, 
gutter, streets, and sidewalks.  DEVELOPER shall install such improvements when 
determined by the CITY to be necessary.  (Or, if determined by the CITY at the time 
of conveyance that the improvements are not needed at that time, then DEVELOPER 
shall enter into a separate agreement specifying when and how the improvements 
will be made).  No lands to be dedicated for public purposes shall be disturbed by 
DEVELOPER in any manner to disrupt the natural landscape, unless first approved by 
the CITY.  DEVELOPER agrees that all lands donated to the CITY shall not be used 
as a borrow or fill area.  Any sites dedicated for public purposes, but disturbed due to 
grading of adjacent sites, or lands within the flood plain disturbed due to storm drainage 
improvements, must be successfully planted or seeded by DEVELOPER with native 
grasses acceptable to CITY to prevent erosion.


6.7  DEVELOPER hereby grants to CITY a lien on the Property to secure payment of 
the amounts or dedications of the lands and water rights.  This lien may be foreclosed 
like a mortgage, but only after written demand for payment or dedication to the 
owner(s) of the land to be foreclosed upon followed by sixty (60) days without payment 
or dedication of all amounts or lands identified in said demand.


6.8  DEVELOPER agrees to pay to CITY a park development fee as required by the 
City Code, as such amount may be subsequently adjusted by the City Council


7.     URBAN SERVICES


7.1  If the proposed development will result in new burdens on the city’s existing public 
facilities and services, the development shall be responsible for mitigating such impacts 
through compliance with standards adopted by the city council.  The standards will 
include fees calculated and imposed to provide adequate public facilities and services 
based on objective criteria
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7.2  DEVELOPER acknowledges that the Property is located beyond the area of 
existing CITY services.  The CITY will extend services to the Property in an orderly 
manner as provided by CITY’S urban service extension ordinance.  In the event the 
Property develops prior to the date of extension, DEVELOPER agrees to pay the urban 
services extension fee as established by ordinance upon the granting of certificate of 
occupancy for structures or the Property.  DEVELOPER shall continue to pay said fee 
until the CITY’S urban service area is extended to include the Property, at which time 
the obligation to pay the fee shall terminate.


7.2  It is expressly understood that the CITY may be unable to provide fire protection to 
any of the annexed land prior to the installation of required fire hydrants.  DEVELOPER 
shall petition for exclusion from the fire protection district upon completion of the 
annexation and approval of zoning.  In any event, the exclusion shall be completed 
before the first residential building permit is issued.  CITY shall provide fire protection 
upon exclusion of the Property from the district.


7.3  If the area of the herein described annexation lies wholly or partially within a 
legally constituted water, sanitation, or water and sanitation district, there shall be 
no obligation on the part of the CITY to provide such utilities services to the areas 
within any such district, unless it be done by mutual agreement between the CITY and 
such district.  However, if requested by the CITY, the DEVELOPER shall petition 
for exclusion from the district.  In the event of exclusion, the CITY shall assume 
responsibility for service to the annexed area, and the DEVELOPER shall comply with 
all applicable utilities service provisions contained herein.


7.4  DEVELOPER shall pay a fee of $78.00 per acre, as such amount may be 
subsequently adjusted by the City Council, at the time of subdivision plat approval to 
be used by the City to fund emergency warning siren in the area.  If requested by CITY, 
DEVELOPER shall provide a minimum of ten (10) foot by ten (10) foot easement to 
locate the siren and tower.
  


8.     PUBLIC FACILITY EXTENSION


8.1  Extension of water and sewer line, streets, storm drainage, street lighting, traffic 
control devices, and other public improvements from the developed areas of the CITY 
to the Property may be pursuant to reimbursement as provided in the City Code to 
reimburse DEVELOPER from lands abutting such facilities for DEVELOPER’S costs 
to extend public facilities which benefit such intervening lands. 


9. DEVELOPMENT; PERMITTED USES/DESIGN STANDARDS.


9.1  The development parcel sizes and locations, roadway locations and other aspects 
of the Project will be finally determined during the City’s review and approval of 
subdivision plats, Framework Development Plan(s), and Contextual Site Plan(s) in 
accordance with the procedures established in the __________ Regulations.  However, 
the uses and number of dwelling units (1,500) within the Project are intended to be 
vested property rights.  During the Term, the City shall not accept for processing any 
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application for rezoning of any portion of the Property unless such application includes 
a certificate executed by Developer consenting to the action requested.


9.2  The permitted uses of the Property, the density and intensity of use (including, 
without limitation, 1,500 dwelling units, together with golf course, club house and 
other uses), the design standards, provisions for reservation or dedication of land for 
public purposes, the general location of roads and trails, and other terms and conditions 
of development applicable to the Property and the Project shall be as set forth in this 
Agreement.  The design, improvement, construction, and development of the Property 
shall be in substantial conformance with the __________ Zone District Regulations.  
In order to reasonably assure that development of the Project will result in a high-end 
residential community with home prices in a target range of 130% to 500% of the 
average price for single family detached homes in the Denver metropolitan market, 
Developer expects to impose and enforce through private covenants, conditions and 
restrictions design standards which are more stringent than and supplemental to those 
set forth in the __________ Zone District Regulations.  Such privately imposed 
design standards will be intended to impose among other standards, the following 
requirements:  (i) lot sizes ranging between 6,000 and more than 49,000 square feet; 
(ii) premium quality semi-custom homes ranging between 2,000 and more than 6,000 
square feet of floor area; and (iii) a premium amenity package.


9.3  Additional Standards.


9.     GENERAL PROVISIONS


9.1  This agreement shall be recorded with the Clerk and Recorder in ___________ 
County, ___________, shall run with the land, and shall be binding upon and inure to 
the benefit of the heirs, successors, and assigns of the parties hereto.  DEVELOPER 
shall notify CITY of assignments and the names of assignees.  Every part of the 
Property shall at all times remain subject to all the obligations of this agreement with 
respect to each and every part of the Property.


9.2  In order to facilitate construction of improvements and subject to CITY’S rights of 
review and approval under the laws of the State of ________, and the City Code, CITY 
will consider the creation of one or more districts including, but not limited to special 
districts, general improvement districts, and metropolitan districts authorized pursuant 
to (insert state statute reference)., to provide financing of public improvements.  
DEVELOPER agrees that any special districts established within the Property shall not 
levy, charge, or collect a sales tax, nor shall such districts apply for or request Colorado 
Conservation Trust Funds as supplemented by the state lottery.


9.3  Nothing contained in this agreement shall constitute or be interpreted as a repeal 
of existing codes or ordinances or as a waiver or abnegation of CITY’S legislative, 
governmental, or police powers to promote and protect the health, safety, or general 
welfare of the municipality or its inhabitants; nor shall this agreement prohibit the 
enactment by CITY of any fee which is of uniform or general application.
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9.4  No right or remedy of disconnection of the described Property from the CITY 
shall accrue from this agreement, other than that provided by City Code Section 
_____.  DEVELOPER covenants that the urban service extension fee shall not 
constitute grounds for disconnection.  In the event the Property or any portion thereof 
is disconnected at DEVELOPER’S request, CITY shall have no obligation to serve 
the disconnected Property and this agreement shall be void and of no further force and 
effect as to such Property.


9.5  If the annexation of the Property or any portion thereof is challenged by a 
referendum, all provisions of this agreement, together with the duties and obligations of 
each party, shall be suspended pending the outcome of the referendum election.  If the 
referendum challenge to the annexation results in disconnection of the Property from the 
CITY then this annexation agreement and all provisions contained herein shall be null 
and void and of no further effect.  If the referendum challenge fails, then DEVELOPER 
and CITY shall continue to be bound by all the terms and provisions of this annexation 
agreement.


9.6  In the event that the annexation of the Property or any portion thereof is voided 
by final action of any court, CITY and DEVELOPER shall cooperate to cure the 
legal defect which resulted in disconnection of the property, and upon such cure this 
annexation agreement shall be deemed to be an agreement to annex the Property to 
CITY pursuant to Section 31-12-121 of the Colorado Revised Statutes, 1973, and City 
Code 138-223 and 138-327.  DEVELOPER shall reapply for annexation as when the 
Property becomes eligible for annexation as determined by CITY.


9.7  It is understood and agreed by the parties hereto that if any part, term, or provision 
of this agreement is by the courts held to be illegal or in conflict with any law of the 
State of Colorado, the validity of the remaining portions or provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as 
if the agreement did not contain the particular part, term, or provision held to be invalid.


9.8  All fees recited in this agreement shall be subject to amendment by City Council.  
Any amendment to fees shall be incorporated into this agreement as if originally set 
forth herein.  Nothing in this agreement shall prevent, prohibit, diminish, or impair 
the city’s home rule governmental authority to adopt fees or regulations to address the 
impacts of development.


9.9   DEVELOPER agrees to include the Property in public improvement districts as 
may be organized by the CITY pursuant to the provisions of Title 31, Article 25, Part 6, 
of the Colorado Revised Statutes.


9.10  This instrument embodies the whole agreement of the parties.  There are no 
promises, terms, conditions, or obligations other than those contained herein; and this 
agreement shall supersede all previous communications, representations, or agreements, 
either verbal or written, between the parties hereto.  Except as provided in Section 9.8, 
there shall be no modification of this agreement except in writing, executed with the 
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same formalities as this instrument.  Subject to the conditions precedent herein, this 
agreement may be enforced in any court of competent jurisdiction.


9.11  This agreement shall terminate and expire upon the completion of the 
development of the property and satisfaction of all the obligations herein.  Thereafter, 
so long as the Property is located within the municipal boundaries of CITY, it shall 
continue to be subject to the charter, ordinances, and rules and regulations of the CITY.


9.12  It is expressly understood and agreed that enforcement of the terms and conditions  
this Agreement, and all rights of action relating to such enforcement, shall be strictly 
reserved to the Parties hereto, their successors and assigns, and nothing contained in 
this Agreement shall give or allow any claim or right of action by any other or third 
person under this Agreement.  It is the express intention of the Parties that any person 
other than the Parties receiving services or benefits under this Agreement shall be 
deemed to be an incidental beneficiary only.


9.13  Any and all obligations of the CITY for water, sewer, and drainage improvements 
shall be the sole obligation of the CITY’S Utility Enterprise and as such, shall not 
constitute a multiple fiscal year direct or indirect debt or other financial obligation of 
the CITY within the meaning of any constitutional, statutory, or charter limitation. 
Any and all obligations of the CITY for public improvements other than water, sewer, 
and storm drainage improvements shall be subject to annual appropriation by the City 
Council. 


9.14   In the event of breach or default by the city, the sole remedies hereunder shall be 
the equitable remedies of specific performance or injunction.  Developer, it successors 
and assigns, hereby waive any rights to money damages for any such breach or default.


IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and 
year first above written.


 By ________________________________________
 DEVELOPER


State of _____________
County of ___________


 Subscribed before me this _____ day of ____________, 200_, by ________________
_____.


 My commission expires:  
     ________________________
___________________________   Notary Public


CITY OF _________________
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    By___________________________________
        _____________________________, Mayor


ATTEST:


________________________________________
City Clerk


APPROVED AS TO FORM:


________________________________________
City Attorney’s Office       


Development agreement draft                                 
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Appendix 8.2  


________(County)________


                                SITE PLAN ENFORCEMENT AGREEMENT


This Agreement by and between                                                (Applicant), and 
the COUNTY Planning Board of The (Planning Board), is effective the date signed by the 
Planning Board.


WHEREAS, § 59-D-3.3 of the COUNTY Code (Code) requires the Applicant, as 
part of the site plan review process, to enter into a formal agreement with the Planning Board; 
and


WHEREAS, the Code requires the Applicant to agree to execute all features of 
the approved site plan noted in § 59-D-3.23 in accordance with the development program 
required by § 59-D-3.23(m).


NOW THEREFORE, in consideration of the mutual promises and stipulations set 
forth herein and pursuant to the requirements of § 59-D-3.3 of the Code, the parties hereto 
agree as follows:


1. The Applicant agrees to comply with all of the conditions set forth in the 
Planning Board’s Opinion and to execute all of the features of approved Site Plan No. 8                        
(Site Plan), including all features noted in § 59-D-3.23, in accordance with the approved 
Development Program required by § 59-D-3.23(m), attached and incorporated herein by 
reference.


2. This Agreement is binding on the Applicant, its successors and assigns, and 
on the land and improvements in perpetuity or until released in writing by the Planning 
Board.


IN WITNESS WHEREOF, the parties hereto have set our hands and seals as of the 
date and year set forth below. 


                    (COUNTY)                               


                                                           
  


Date


Applicant
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Appendix 9


9.0 Applicable Planning and Zoning Ordinances
from Local Jurisdictions


9.1 Adequate Public Facilities Ordinance
Montgomery County, Maryland
Montgomery County Code, Chapter 60 November 1977


9.2  Sample Height Ordinance:
An Ordinance Regulating the Height of Structures
and Other Activities in the Vicinity of Fort Campbell,   
Kentucky, and Providing Penalties for Violation


.
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Appendix  9.1
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SAMPLE	ADEQUATE	PUBLIC	FACILITIES	ORDINANCE
MONTGOMERY	COUNTY,	MARYLAND


§50-35


MONTGOMERY COUNTY CODE 
Chapter 50


 
* * * * * 
 
(k) Adequate public facilities. A preliminary plan of subdivision must not be approved  
 unless the Planning Board determines that public facilities will be adequate to support  
 and service the area of the proposed subdivision.  Public facilities and services to be  
 examined for adequacy will include roads and public transportation facilities, sewerage  
 and water service, schools, police stations, firehouses, and health clinics.


 (1) Periodically the District Council will establish by resolution, after public hearing,  
  guidelines for the determination of the adequacy of public facilities and services.  
  An annual growth policy approved by the County Council may serve this purpose if  
  it contains those guidelines. To provide the basis for the guidelines, the Planning  
  Board and the County Executive must provide information and recommendations to  
  the Council as follows:


  a. The Planning Board must prepare an analysis of current growth and the amount  
   of additional growth that can be accommodated by future public facilities and  
   services.  The Planning Board must also recommend any changes in  
   preliminary plan approval criteria it finds appropriate in the light of its  
   experience in administering these regulations.


  b. The County Executive must comment on the analyses and recommendations of  
   the Planning Board and must recommend criteria for the determination of the  
   adequacy of public facilities as the executive deems appropriate.


 (2) The applicant for a preliminary plan of subdivision must, at the request of 
  the Planning Board, submit sufficient information and data on the 
  proposed subdivision to demonstrate the expected impact on and use of 
  public facilities and services by possible uses of said subdivision.


 (3) The Planning Board must submit the preliminary plan of subdivision to 
  the County Executive in addition to the agencies specified in Section 50-
  35(a).


 (4) The Planning Board must consider the recommendations of the County Executive  
  and other agencies in determining the adequacy of public facilities and services in  
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  accordance with the guidelines and limitations established by the County Council in  
  its annual growth policy or established by resolution of the District Council after  
  public hearing.


 (5) Until such time as the annual growth policy or resolution of the District Council  
  provides guidelines and limitations for the determination of the adequacy of public  
  facilities and services, public facilities may be determined to be adequate to service  
  a tract of land or an affected area when the following conditions are found to exist:


  a. The tract or area will be adequately served by roads and public transportation  
   facilities.  The area or tract to be subdivided shall be deemed adequately served  
   by roads and public transportation facilities if, after taking into account traffic  
   generated by all approved subdivisions and the subject subdivision, the  
   following conditions will be satisfied:


   (i) For the geographic area in which the proposed subdivision is located, an  
    acceptable average peak-hour level of service will result from:


    1. Existing publicly maintained all-weather roads;


    2. Additional roads programmed in the current adopted capital  
     improvements program of the County or the Maryland consolidated  
     transportation program, for which one hundred (100) percent of  
     the expenditures for construction are estimated to occur in the first four  
     (4) years of the program; and


    3. Available or programmed public bus, rail, or other public or private  
     form of mass transportation.


   (ii) For intersections or links significantly affected by traffic from the subject  
    subdivision, an acceptable peak hour level of service will result from:


    1. Existing publicly maintained all-weather roads;


    2. Additional roads identified on the approved road program published by  
     the County Executive; and


    3. Available or programmed public bus, rail, or other form of mass  
     transportation.


   (iii) For the purposes of subsection (ii) above, the County Executive shall  
    publish periodically an approved road program which shall list all roads  
    programmed in the current adopted capital improvements program and the  
    Maryland consolidated transportation program for which:


    1. In the case of the capital improvements program, one hundred (100)  
     percent of the funds have been appropriated for construction costs; and
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    2. The County Executive has determined that construction will begin   
     within two (2) years of the effective date of the approved road program.


   (iv) For the purposes of subsections (i) and (iii) above, roads required under  
    Section 302 of the Charter to be authorized by law are not considered  
    programmed until they are finally approved in accordance with Section  
    20-1 of this Code.


    (v) Any parcel zoned for light industrial use (I-I) which has been in reservation 
    for public use pursuant to action of the Montgomery County Planning  
    Board at any time since June 1, 1981, and which has not changed in size or  
    shape since June 1, 1958, will not be subject to the above subsection (a) if a  
    preliminary plan was submitted prior to June 1, 1981.


  b. The tract or area has adequate sewerage and water service.


   (i) For a subdivision dependent upon public sewerage and water systems:


    1. Said area or tract to be subdivided shall be deemed to have adequate  
     sewerage and water service if located within an area in which water  
     and sewer service is presently available, under construction, or  
     designated by the County Council for extension of water and sewer  
     service within the first 2 years of a current approved 10-year water and  
     sewerage plan.


    2. If the area or tract to be subdivided is not situated within an area  
     designated for service within the first 2 years of a current approved  
     10-year water and sewerage plan, but is within the last 8 years of such  
     plan, it is deemed to have adequate water and sewerage service if the  
     applicant provides community sewerage and/or water systems  
     as set forth in Subtitle 5 of Title 9 of Article Health-Environmental  
     of the Annotated Code of Maryland provided the installation of such  
     facilities has been approved by the State Department of Health and  
     Mental Hygiene, the Washington Suburban Sanitary Commission, the  
     Health and Human Services Department, and the Montgomery  
     County Council.


   (ii) For a subdivision dependent upon the use of septic systems:  Said area or  
    tract to be subdivided shall be deemed to have adequate sewerage service  
    if development with the use of septic systems is in accordance with  
    Section 50-27, or regulations published by the Maryland State Department  
    of Health and Mental Hygiene pursuant to Article Health-Environmental,  
    Annotated Code of Maryland, whichever imposes the greater or more  
    stringent requirement.


   (iii) In its determination of the adequacy of sewerage or water service, the  
    Planning Board shall consider the recommendation of the Washington  
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    Suburban Sanitary Commission, the capacity of trunk lines and sewerage  
    treatment facilities and any other information presented.


  c. The tract or area is so situated as not to involve danger or injury to health, safety  
   or general welfare. Such danger or injury may be deemed not to exist:


   (i) When physical facilities, such as police stations, firehouses and health  
    clinics, in the service area for the preliminary subdivision plan are currently  
    adequate or are scheduled in an adopted capital improvements program in  
    accordance with the applicable area master plan or general plan to provide  
    adequate and timely service to the subdivision; and


   (ii) If adequate public utility services will be available to serve the proposed  
    subdivision; and


   (iii) When, in the case of schools, the capacity and service areas are found to be  
    adequate according to a methodology set forth in a resolution adopted by  
    the District Council after public hearing; provided, however., that until such  
    resolution by the District Council takes effect, the Planning Board shall  
    determine the adequacy of school facilities after considering the  
    recommendations of the Superintendent of Schools.


  d. Existing or proposed street access within the tract or area is adequate. Street  
   access may be deemed adequate if the streets:


   (i) Are adequate to serve or accommodate emergency vehicles,


   (ii) Will permit the installation of public utilities and other public services,


   (iii) Are not detrimental and would not result in the inability to develop adjacent  
    lands in conformity with sound planning practices, and


   (iv) Will not cause existing street patterns to be fragmented.
 
 (6) For a proposed subdivision located in a Transportation Management District  
 designated under Chapter 42A, Article II, if the Planning Board determines, under  
 criteria and standards adopted by the County Council, that additional transportation  
 facilities or traffic alleviation measures are necessary to ensure that public transportation   
 facilities will be adequate to serve the proposed subdivision, the subdivision plan may  
 not be approved unless approval is subject to the execution of a traffic mitigation  
 agreement.


 (7) Exemptions. Places of worship and residences for staff, parish halls, and additions  
  to schools associated with places of worship, which are on an unrecorded parcel  
  which has not changed in size or shape since June 1, 1958, are not subject to the  
  provisions of section 50-35(k), “Adequate Public Facilities.”
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(l) Relation to Master Plan. In determining the acceptability of the preliminary plan   
 submitted under the provisions of this Chapter, the Planning Board must consider the  
 applicable master plan, sector plan, or an urban renewal plan approved in accordance  
 with the provisions of Chapter 56. A preliminary plan must substantially conform to the  
 applicable master plan, sector plan, or urban renewal plan, including maps and text,  
 unless the Planning Board finds that events have occurred to render the relevant master  
 plan, sector plan, or urban renewal plan recommendation no longer appropriate.


(m) Where a Division 59-D-3 site plan is required, in addition to the requirements of this  
 Chapter, the preliminary plan of subdivision must specify that no clearing or grading  
 can occur prior to approval of the Site plan unless otherwise specified in the approval of  
 the preliminary plan of subdivision.


(n) In approving a preliminary plan or site plan, the Planning Board may, with the  
 concurrence of the Department of Public Works and Transportation and the Department  
 of Permitting Services, require construction by a developer of a reasonable amount of  
 off- site sidewalks or sidewalk improvements.  Off-site sidewalks or sidewalk  
 improvements may be required to provide for one or more necessary connections from  
 the proposed development to an existing sidewalk, existing or proposed bus or other.







A9-8


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv







A9-9


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


Appendix 9.2
SAMPLE	HEIGHT	RESTRICTION	ORDINANCE


AN	ORDINANCE	REGULATING	THE	HEIGHT	OF	STRUCTURES
AND	OTHER	ACTIVITIES	IN	THE	VICINITY	OF	FORT	CAMPBELL,	


KENTUCKY	AND
PROVIDING	PENALTIES	FOR	VIOLATION


BE IT ORDAINED by the County Council of Christian County, Ky. in Council Duly
Assembled:


Section 1


By virtue of the authority granted to Christian County, this Ordinance is enacted to 
restrict the height of buildings, towers, or other man-made structures, and hazards to 
aircraft above a certain maximum height, to be hereinafter specified, and to restrict the use 
of land in any manner which will create electrical interference with radio communications 
between the aircraft and the base, or otherwise endangering the landing, taking off, or 
maneuvering of the aircraft using the base or its related activities.


Section 2


 As used in this Ordinance, unless otherwise stated, the following definitions will be  
 used:
 (1) Airport - Campbell Army Airfield (CAAF), a United States Army Airfield located  
  in Christian County, engaged in aerial operations.
 (2) Airport Elevation - The highest point of CAAF usable land area measured in feet  
  above mean seal level. This elevation is 573 feet MSL.
 (3) Height - For the purpose of determination, the height limits in all zones set forth in  
  this Ordinance will be the height measured in feet above the airport elevation
 (4) Inner Horizontal Surface (marked as Area A on Exhibit #1): An oval-shaped plane  
  150 feet above the established airfield elevation. lit is constructed by scribing  
  an arc with a radius of 7,500 feet about the centerline at each end of each runway  
  and interconnecting these arcs with tangents.
 (5) Conical Surface (marked as Area B on Exhibit #1): An inclined plane that extends  
  from the periphery of the inner horizontal surface outward and upward at a slope  
  of  20 to 1 for a horizontal distance of 7,000 feet to a height of 500 feet above the  
  established airfield elevation.
 (6) Outer Horizontal Surface (marked as Area C on Exhibit #1): A plane located 500  
  feet above the established airfield elevation, extending outward from the outer  
  periphery of the conical surface for a horizontal distance of 30,000 feet, less any  
  portions thereof that extend outside of the unincorporated area of Christian  
  County.
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Section 3


In order to carry out the provisions of this Ordinance, there are hereby created and established certain 
zones as more fully shown and described in the maps which are attached hereto as exhibit #1, and 
incorporated by reference in this Act as if stated verbatim.


A. Exhibit #1 consists of an area located to the south of the City of Hopkinsville and further  
  shown by certain contours encircling CAAF in an oval pattern, lying in a northeastward- 
  southwestern orientation aligned with the principle runway of CAAF.


C.  Areas A and B are the areas affected by this Ordinance. Property owners or land users should  
   consult both the text of this Ordinance and the exhibits to determine locations of properties and  
   the limitations imposed thereon by this Ordinance.  In the areas that the two exhibits overlap or  
   conflict, the more stringent limitation or requirement shall govern and prevail.


Section 4


Except as otherwise provided in this Ordinance, no buildings, tower, or other man-made structure 
shall be erected or built in any zone created by this Ordinance at a height in excess of the applicable 
height limit herein established for such zone.  Such applicable height limitations are hereby established 
for each of the zones in question as follows:


A: The Inner Horizontal Surface (A) - One hundred and fifty feet above the air base elevation or  
   height of 723 feet above mean sea level.


B.  The Conical Surface (B) - This surface is an inclined plan beginning at the inner horizontal  
   surface, 150 feet, and moving upward and outward at a slope of 20 to I to a maximum height of  
   500 feet. No structure shall exceed this height limitation as set forth above, that is to say,  
   between 150 and 500 feet depending on the location of the property in relationship to the  
   inclined zone.


C.  The Outer Horizontal Surface (C) - Five hundred feet above the air base elevation or a height of  
   1073 feet above mean sea level.


Section 5


Except as otherwise provided in this Ordinance, no use may be made of the land contained in the 
contours of Exhibit #1 including the outermost zones which will create electrical interference with radio 
communications between aircraft and the base, confuse or impair visibility or otherwise endanger the 
landing, taking off or maneuvering in any manner of aircraft using the base and its related gunnery and 
bombing range.


Section 6


The regulations prescribed by this Ordinance shall not be construed to require the removal, lowering 
or changes in any existing building, tower or structure as of the effective date of this Ordinance. Further, 
should any existing tower, building or structure require maintenance or replacement, not to exceed its 
original height and dimensions nothing in this Act will prevent such maintenance or replacement. No 
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future use of the land and no future construction of any structure shall be allowed which is 
inconsistent with this Ordinance.


Section 7


It shall be the duty of the Zoning Administrator to administer and enforce this Ordinance 
in the same manner as other building and zoning ordinances or regulated and enforced in 
Christian County.


Section 8


It shall be unlawful for any person to violate these rules and regulations and any 
person violating them shall, upon conviction, be fined not exceeding on hundred dollars or 
imprisoned for not more than thirty days. Each day of the violation shall constitute a separate 
offense.


Section 9


If any of the provisions of this Ordinance or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or applications 
of the Ordinance which can be given effect without the invalid provision or application, and 
this end the provisions of this Ordinance are declared to be severable.


Section 10


This Ordinance shall be in full force and effect from any after its adoption by the Christian 
County Council.
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Appendix 10 


Sample Noise Reduction Standards  
for Residential Construction


Source:  “Eastern Carolina Joint Land Use Study, Prepared for Craven County, Carter 
County, City of Havelock, Town of Emerald Isle, Town of Bogue, Town of Atlantic, and 
MCAS Cherry Point by the Eastern Carolina Council, Region P Council of Governments; 


November 2002.
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Appendix 10


SOUND	INSULATION	IN	RESIDENTIAL	STRUCTURES


 DEFINITION


 Sound insulation refers to the use of acoustical related building materials for the 
reduction of noise for architectural abatement purposes.  These materials apply to any areas 
of a structure that may be part of a sound transmission path including windows, doors, roof 
systems, ventilation, wall systems (exterior), and utility access points through a building 
envelope.


 CHARACTERISTICS


 The application of sound insulation techniques can involve existing and/or planned 
structures or buildings. Often the benefits for noise control, such as double pane 
windows have additional benefits in terms of energy conservation and reduced heat loss.  
The primary objective of an airport sound insulation program is to reduce the sound 
transmission through the building envelope (e.g., exterior wall, window, and roof system), 
thereby having lower interior noise levels.  The implementation of such a program may 
be the adoption of a building code or performance requirements established by a public 
agency.


 POSITIVE FEATURES


 The primary benefit of a sound insulation program is to protect the noise receiver, 
while they are indoors.  Frequently, there are associated benefits of energy conservation 
when there is building insulation. Such efforts have the flexibility of applying to both 
existing structures, as well as buildings that will be constructed.  Therefore, it can be more 
comprehensive than a building code. Since building codes generally are applicable only to 
planned or new structures.


 NEGATIVE FEATURES


 Sound insulation controls apply directly to a structure.  Therefore it does not improve 
the outdoor environments, when the individual is outside the home.  Often times, sound 
insulation is considered for selected areas or buildings, rather than being a comprehensive 
approach.


 LEGAL STANDING


 Sound insulation programs are frequently mandates for certain geographical areas as a 
policy of a jurisdiction with matching federal and local funds involved. Since a program is 
adopted by a jurisdiction it does represent legal standing.
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 SOUND ATTENUATION DEFINITIONS


 DNL Day - Night Sound Level:


 An average of the cumulative measure of the noise exposure during a 24-hour day.


 Exterior Wall Rating:


 EWR is a single-number rating for exterior building elements (such as walls, windows, 
doors, etc.) and represents the effective sound transmission loss capability, in decibels, of 
each element, It differs from the STC rating in that it is based on aircraft noise rather than 
office noise spectra. For this reason, EWR is superior to STC for describing the sound-
insulating properties of exterior wall elements exposed to aircraft noise.  The EWR concept 
was developed by Wylie Laboratories and has been used extensively in studies of residential 
sound insulation.  It is conceptually similar to the STC rating method.  Like TL and SIC, the 
higher the EWR value, the better the noise reduction.


 Noise Reduction:


 The quantitative measure of sound isolation between spaces is called Noise Reduction 
(NR).  The NR between two spaces, such as from the exterior to the interior of a dwelling, 
depends on the TL of the various components in the separating wall, the area of the 
separating wall, and the acoustical absorption n the receiving room.  This value takes more 
into account than just the sound transmission characteristics of the wall material. Generally, 
values of NR are determined in one-third octave bands.  A higher NR gives a lower noise 
level in the receiving room, indicating greater noise insulation.


 Noise Level Reduction:


 NLR is used to describe the reduction of environmental noise sources, such as aircraft. 
Lt is a single-number metric based on values of A-weighted noise reduction (NR).  The 
greater the sound insulation in a wall, the lower the noise level in the receiving room, 
giving a higher NLR. The NLR is useful because it is a simpler metric to use than NR; one 
number is easier to apply than a set of numbers in one-third octave bands.  However some 
building materials and components are more effective at reducing low-frequency noise 
than other materials or components.  Since aircraft noise contains a lot of low frequency 
sound, it is important to ensure that insulating materials and components perform well 
at low frequencies.  NLR is a good indicator of overall wall performance but may not be 
appropriate when designing modifications for aircraft noise reduction, especially if a good 
NLR value disguises poor low frequency insulation.


 Sound Transmission Class:


 Since working with a series of one-third octave TL measurements can be cumbersome, 
a single number descriptor based on the one-third octave values has been developed.  This 
rating method is called the Sound Transmission Class (SIC).  Like TL, the higher the STC 
rating for a construction method or component, the higher the sound insulation.  Originally, 
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STC ratings were developed as a single-number descriptor for the TL of interior office 
walls for typical office noise and speech spectra.  Now, they are used, often incorrectly, for 
exterior walls as well.  Most acoustical materials and components are commonly specified 
in terms of their SIC ratings.


 Sound Transmission Loss:


 This is the physical measure, which describes the sound insulation value of a built 
construction system or component.  It is a measure, on a logarithmic scale, of the ratio 
of the acoustic sound power incident on the tested piece to the acoustic sound power 
transmitted through it. The TL is expressed in decibels (dB).  Generally, TL is measured 
as a function of frequency in one-third octave frequency bands.  The higher the sound 
insulation, the less sound will be transmitted, resulting in a higher IL value. Values of TL 
are determined in acoustical laboratories under controlled testing methods prescribed by the 
American Society of Testing and Materials (ASTM).  


 SOUND INSULATION OBJECTIVES


 The goal for residential sound insulation is to reduce the dwelling interior noise 
levels due to aircraft operations.  Total “soundproofing” of the dwelling, such that aircraft 
operations are inaudible, is economically infeasible.  Modest improvements over the 
existing characteristics (i.e. less than 5 dB) may not provide a noticeable improvement for 
the homeowner and hence are not cost effective.  The ideal solution is to provide sound 
insulation, which lies between these two extremes.


 Interior Noise Objectives:


 The DNL is the best predictor of overall long-term community reaction to noise 
from aircraft as well as other activities.  Exterior noise exposure less than DNL 65 dB is 
normally considered compatible with residential land use.  Noise exposure is normally 
incompatible above 65 dB unless stated noise reductions are achieved within the dwellings.  
A 25 dB NLR is required in the noise zone from 65 to 70 dB.  From 70 to 75 dB, a 30 
NLR is required.  Above 75 dB, residential land use is generally deemed incompatible and 
should be discouraged.


 Sometimes, the DNL noise reduction goal in habitable rooms is supplemented by a 
single-event noise level criterion.  This Sound Exposure Level (SEL) reflects the annoyance 
associated with individual flyovers because of activity interference.  The SEL goal is 65 
dB in general living spaces and 60 dB in bedrooms and television viewing rooms.  These 
criteria are only applied to homes within the DNL defined noise impact area, not to homes 
outside the 65 dB DNL contour boundaries.


 To use the SEL interior noise criteria, the outside noise exposure level is compared to 
the interior goal.  For example, if the dwelling were between the SEL contour boundaries of 
85 to 90 dB, then the required NLR to achieve 60 dB in a bedroom would be 30 dB. (The 
conservative upper bound of the noise zone is normally used to set NLR goals.)  
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 Room Variations:


 The noise level of different rooms in a house depends on the absorption within the 
room, as well as on the noise entering from outside.  Upholstered furniture, drapes, and 
carpeting absorb sound while hard surfaces do not.  In addition, different categories of 
rooms vary on how predictable their sound environments are.  Living rooms, for example, 
tend to be consistent from one house to another because they almost always have the same 
types of furnishings in them.  Bedrooms vary because some are guest rooms with less 
furniture, and some have been converted to other uses.  Kitchens tend to vary widely due to 
the use of different wall coverings, such as cabinets and appliances, or floor coverings, such 
as tile or carpet.  These room variations act in addition to variation in exterior sound level 
and sound transmission through the outside wall.


 SOUND INSULATION CONCEPT


 Sound Transmission:


 In order to effectively examine noise control measures for dwellings, it is helpful to 
understand how sound travels from the exterior to the interior of the house.  This happens 
in one of two basic ways: through the solid structural elements and directly through the 
air.  Consider the sound transmission through a wall constructed with a brick exterior, 
stud framing, interior finish wall and absorbent material (insulation) in the cavity.  The 
sound transmission starts with noise impinging on the wall exterior.  Some of this sound 
energy will be reflected away and some will make the wall vibrate.  The vibrating wall 
radiates sound into the airspace, which in turn sets the interior finish surface vibrating, 
with some energy lost in the airspace.  This surface then radiates sound into the dwelling 
interior.  Vibration energy also bypasses the air cavity by traveling through the studs and 
edge connections.  Openings in the dwelling, which provide air infiltration paths through 
windows, vents, and leaks, allow sound to travel directly to the interior.  This is a very 
common and often overlooked source of noise intrusion.


 Flanking is a similar concept and usually refers to sound passing around a wall.  
Examples of common flanking paths include: air ducts, open ceiling or attic plenums, 
continuous sidewalls and floors, and joist and crawlspaces. The three different major paths 
for noise transmission into a dwelling are air infiltration through gaps and cracks, secondary 
elements such as windows and doors, and primary building elements such as walls and the 
roof.


 Low-frequency sound is most efficiently transmitted through solid structural elements 
such as walls, roof, doors, and windows.  High frequencies travel best through the air 
gaps.  Within these broad categories, different building materials have different frequency 
responses to sound and varying abilities to insulate against sound.
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 Reducing Transmitted Sound:


 The amount of sound energy transmitted through a wall, roof, or floor can be limited 
in several ways.  First, all air infiltration gaps, openings, and possible flanking paths must 
be eliminated wherever possible.  This is the single most important, but occasionally 
overlooked, step in noise reduction.  This includes keeping windows and doors closed and 
putting baffles on open-air vents.


 Some materials reflect more of the incident sound, converting less of it into vibration 
energy. The mass of the exterior and interior panels influences how much sound will pass 
through them. The more mass a structural element has the more energy it takes to set it 
into vibration, so adding weight to a wall or ceiling by attaching a gypsum board layer 
will make the assembly pass less sound.  Then, absorption in the air cavity and resilient 
mounting of interior finish panels can further reduce the sound transmitted to the room.  
The primary approaches for improving sound isolation are:


 1. Elimination of openings and flanking paths (when accessible).
 2. Improvement of windows and doors.
 3. Massive construction (build a wall 3 feet thick and 40 feet high around the  
  whole house).  
 4. Isolation of panel elements through separation or resilient mounting.
 5. Absorption.


 PROBLEM AREAS


 Sound intrusion problems are commonly caused by:


 1.  Building construction components and configurations not providing sufficient  
  sound insulation.
 2. Structural elements, such as windows, doors, walls, roofs and floors chosen  
  and combined in an unbalanced way so that some parts are much weaker sound  
  insulators than others.
 3. Unintended openings or sound-flanking paths caused by deterioration or  
  improper installation of construction elements.


 BALANCED ACCOUSTICAL DESIGN


 The most important, or controlling, sound paths must be identified in order to know 
how to construct or modify a dwelling to meet a specified noise criteria.  The ideal sound 
insulation design would achieve a condition where all the important sound paths transmit 
the same amount of acoustical energy.  This eliminates any weak links in the building’s 
insulation envelope and is commonly referred to as a balanced acoustical design.
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 In most cases, after leaks and gaps are sealed, the windows are the controlling sound 
paths. Replacing them with acoustical windows typically does more to improve the sound 
insulation performance than any other architectural modifications.  Once this is done, the 
other elements may become important in meeting specific noise reduction goals.  Exterior 
doors often require improved sound insulation.  Ceilings and walls, which face the exterior, 
may require modification as well, particularly in the higher DNL noise zone. 


 NEW VERSUS OLD


 Dwellings can vary in their sound isolation performance.  Generally, air infiltration, 
and therefore sound infiltration, around windows and doors tends to be worse for older 
dwellings.  Inadequate or deteriorated weather-stripping and misaligned framing usually 
cause this.  On the other hand, most older construction techniques and materials tend to be 
more massive than newer lighter-weight construction.  As a result, many older buildings 
tend to perform better with regard to sound transmission through walls, roofs, and floors 
than do new houses.  Homeowner modifications can also degrade the dwelling’s sound 
insulation performance.  Examples include home improvements such as skylights, whole-
house attic fans, through-the-wall air conditioners, and solariums.  In general, it is much 
more efficient, and cost effective, to take acoustic performance into account when designing 
and building a home at the start.  Remodeling an already built home is more costly and time 
consuming than anticipating and building for good sound insulation.


 While homes, which are well insulated thermally, often perform well acoustically, 
thermal insulation is not always a good indicator of sound insulation.  Many thermal 
windows, installed in new construction or added as a homeowner upgrades, provide little 
sound insulation when compared to walls or acoustical windows and are frequently the 
weak link in the building envelope.  However, thermal treatments usually eliminate air 
infiltration and may serve to improve the acoustical performance of a dwelling.  Thermal 
insulation batts are often useful in the wall cavities and attic spaces to absorb some sound.


 The North Carolina State Building Code requires homes to meet certain R-Values for 
thermal performance.  These requirements have changed through the years requiring higher 
R-Values in the more recent homes.  The thickness or the density of the product normally 
determines the R-Value of the insulation.  Older homes have less insulation and are subject 
to more noise infiltration.  Currently, the Building Code requires R-13 in the walls, R-19 in 
the floors, and R-30 in the ceilings.


 Most homes today are constructed using double pane windows.  Although the windows 
perform well thermally, they usually do not perform well acoustically.  The panes are 
separated by approximately % inch of air space and thin panes of glazing are used.  The thin 
panes of glazing allow for vibration and the vibrations are transmitted through the air space 
to the interior glazing and into the home.
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 RECOMMENDED BUILDING REQUREMENTS


 Recommended	Building	Requirements	for	a	Minimum	NLR	of	25	dB Compliance 
with the following standards shall be deemed to meet the requirements of the compatible 
use districts in which an NLR 25 is specified.


 General:


 a. Brick veneer, masonry blocks, or stucco exterior walls shall be constructed airtight.  
  All joints shall be grouted or caulked airtight, except weep holes for drainage.
 b. At the penetration of exterior walls by pipes, ducts, or conduits, the space between 
  the wall and pipes, ducts, or conduits shall be caulked or filled with mortar. 
 c. Window and/or through-the-wall ventilation units shall not be used.
 d. Through-the-wall/door mailboxes shall not be used.


 Exterior Walls:


 a. Exterior walls other than as described in this section shall have a laboratory sound  
  transmission class rating of at least STC-39.
 b. Masonry walls having a surface weight of at least 25 pounds per square foot do not  
  require a furred (stud) interior wall.  At least one surface of concrete block walls  
  shall be plastered or painted with heavy “bridging” paint.
 c. Stud walls shall be at least 4” in nominal depth and shall be finished on the outside  
  with siding-on-sheathing, stucco, or brick veneer. 


  (1)  Interior surface of the exterior walls shall be of gypsum board or plaster at least  
        1/2” thick, installed on the studs.


  (2)  Continuous composition board, plywood, or gypsum board sheathing at least  
         1/2” thick shall cover the exterior side of the wall studs behind wood or metal  
         siding.  Asphalt or wood shake shingles are acceptable in lieu of siding.


  (3)  Sheathing panels shall be butted tightly and covered on the exterior with  
         overlapping building paper.  The top and bottom edges of the sheathing shall be  
         sealed.


  (4)  Insulation material at least 2” thick shall be installed continuously throughout  
         the cavity space behind the exterior sheathing and between wall studs.  
         Insulation shall be glass fiber or mineral wool.


 Windows:


 a. Windows other than as described in this section shall have a laboratory sound  
  transmission class rating of at least STC-28.
 b. Glass shall be at least 3/16” thick.
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 c. All operable windows shall be weather stripped and airtight when closed so as to  
  conform to an air infiltration test not to exceed 0.5 cubic foot per minute per foot of  
  crack length in accordance with ASTM E-283-65-T.
 d. Glass of fixed-sash windows shall be sealed in an airtight manner with a non- 
  hardening sealant, or a soft elastomer gasket, or glazing tape.
 e. The perimeter of window frames shall be sealed airtight to the exterior wall  
  construction with a sealant conforming to one of the following Federal  
  Specifications:  TT-S-00227, TT-S-00230, or TT-S-00153.
 f. The total area of glass in both windows and doors in sleeping spaces shall not  
  exceed 20% of the floor area.


	 Doors:


 a. Doors, other than as described in this section shall have a laboratory sound  
  transmission class rating of at least STC-28.
 b. All exterior side-hinged doors shall be solid-core wood or insulated hollow metal  
  at least 1-3/4” thick and shall be fully weather-stripped.
 c. Exterior sliding doors shall be weather stripped with an efficient airtight gasket  
  system. The glass in the sliding doors shall be at least 3/16” thick.
 d. Glass in doors shall be sealed in an airtight non-hardening sealant, or in a soft  
  elastomer gasket or glazing tape.  The perimeter of doorframes shall be sealed  
  airtight to the exterior wall construction.


 Roofs:


 a. Combined roof and ceiling construction other than described in this section shall  
  have a laboratory sound transmission class rating of at least STC-39.
 b. With an attic or rafter space at least 6” deep, and with a ceiling below, the roof shall  
  consist of closely butted 1/2” composition board, plywood, oriented strand board, or  
  gypsum board sheathing, topped by roofing as required.
 c. If the underside of the roof is exposed, or if the attic or rafter spacing is less than  
  6”, the roof construction shall have a surface weight of at least 25 pounds per square  
  foot. Rafters, joists, or other framing may not be included in the surface weight  
  calculation.
 d. Window or dome skylights shall have a Laboratory sound transmission class rating  
  of at least STC-28.


 Ceilings:


 a. Gypsum board or plaster ceilings at least 1/2” thick.  Ceilings shall be substantially  
  airtight, with a minimum number of penetrations. 
 b. Glass fiber or mineral wool insulation at least 2” thick shall be provided above the  
  ceiling between joists.
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 Floors:


 Openings to any crawl spaces below the floor of the lowest occupied rooms shall not 
exceed 2 percent of the floor area of the occupied rooms.


 Ventilation:


 a. A mechanical ventilation system shall be installed that will provide the minimum  
  air circulation and fresh air supply requirements for various uses in occupied rooms  
  without the need to open any windows, doors, or other openings to the exterior.
 b. Gravity vent openings in attic shall not exceed code minimum in number and size.
 c. If a fan is used for forced ventilation, the attic inlet and discharge openings shall  
  be fitted with sheet metal transfer ducts of at least 20 gauge steel, which shall be  
  lined with coated glass fiber 1” thick, and shall be at least 5 ft long with one 90  
  degree bend.
 d. All vent ducts connecting the interior space to the outdoors, except domestic range  
  exhaust ducts, shall contain at least a 5 ft. length of internal sound absorbing duct  
  lining. Each duct shall be provided with a bend in the duct such that there is no  
  direct line of sight through the duct from the venting cross section to the room- 
  opening cross section.
 e. Duct lining shall be coated glass fiber duct liner at least 1” thick.
 f. Domestic range exhaust ducts connecting the interior space to the outdoors shall  
  contain a baffle plate across the exterior termination, which allows proper  
  ventilation.  The dimensions of the baffle plate should extend at least one diameter  
  beyond the line of sight into the vent duct.  The baffle plate shall be of the same  
  material and thickness as the vent duct material.
 g. Fireplaces shall be provided with well-fitted dampers.
 
 Recommended	Building	Requirements	for	a	Minimum	NLR	of	3OdB Compliance 
with the following standards shall be deemed to meet the requirements of the compatible 
use districts in which an NLR 30 is specified.


	 General:


 a. Brick veneer, masonry blocks, or stucco exterior walls shall be constructed airtight.  
   All joints shall be grouted or caulked airtight.
 b. At the penetration of exterior walls by pipes, ducts, or conduits, the space between  
  the wall and pipes, ducts, or conduits shall be caulked or filled with mortar.
 c. Window and/or through-the-wall ventilation units shall not be used.
 d. Operational fireplaces shall not be used.
 e. All sleeping spaces shall be provided with either a sound absorbing ceiling or a  
  carpeted floor.
 f. Through-the-wall/door mailboxes shall not be used.
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 Exterior Walls:


 a. Exterior walls, other than as described below, shall have a laboratory sound  
  transmission class rating of at least STC-44.
 b. Masonry walls having a surface weight of at least 40 pounds per square foot do not  
  require a furred (stud) interior wall.  At least one surface of concrete block walls  
  shall be plastered or painted with heavy “bridging” paint.
 c. Stud walls shall be at least 4” in nominal depth and shall be finished on the outside  
  with siding-on-sheathing, stucco, or brick veneer.


  (1)  Interior surface of the exterior walls shall be of gypsum board or plaster at least  
         1/2” thick, installed on the studs.  The gypsum board or plaster may be fastened  
         rigidly to the studs if the exterior is brick veneer or stucco.  If the exterior is  
         siding-on-sheathing, the interior gypsum board or plaster must be fastened  
         resiliently to the studs.
  (2)  Continuous composition board, plywood or gypsum board sheathing shall  
         cover the exterior side of the wall studs behind wood or metal siding.  The  
         sheathing and facing shall weigh at least 4 pounds per square foot.
  (3)  Sheathing panels shall be butted tightly and covered on the exterior with  
         overlapping building paper.  The top and bottom edges of the sheathing shall be  
         sealed.
  (4)  Insulation material at least 2” thick shall be installed continuously throughout  
         the cavity space behind the exterior sheathing and between wall studs.   
         Insulation shall be glass fiber or mineral wool.


 Windows:


 a. Windows, other than as described in this section, shall have a laboratory sound
            transmission class rating of at least STC-33.
 b. Glass of double-glazed windows shall be at least 1/8” thick.  Panes of glass shall be  
  separated by a minimum 3/4” air space.
 c. Double-glazed windows shall employ fixed sash or efficiently weather-stripped  
  operable sash. The sash shall be rigid and weather-stripped with material that is  
  compressed air tight when the window is closed so as to conform to an infiltration  
  test not to exceed 0.5 cubic foot per minute per foot of crack length in accordance  
  with ASTM E-283-65-T.
 d. Glass of fixed-sash windows shall be sealed in an airtight manner with a non- 
  hardening sealant, or a soft elastomer gasket, or glazing tape.
 e. The perimeter of window frames shall be sealed airtight to the exterior wall  
  construction with a sealant conforming to one of the following Federal  
  Specifications:  TT-S-00227, TT-S-00230, or TT-S-00153.
 f. The total area of glass of both windows and exterior doors in sleeping spaces shall  
  not exceed 20 percent of the floor area.
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 Doors:


 a. Doors, other than as described in this section, shall have a laboratory sound  
  transmission class rating of at least STC-33.
 b. Double door construction is required for all door openings to the exterior.   
  Openings fitted with side-hinged doors shall have one solid-core wood or insulated  
  hollow metal core door at least 1-3/4” thick, separated by an airspace of at least 4”  
  from another door, which can be a storm door.  Both doors shall be tightly fitted and  
  weather-stripped.
 c. The glass of double-glazed sliding doors shall be separated by minimum 3/4”  
  airspace.  Each sliding frame shall be provided with an efficiently airtight weather  
  stripping material.
 d. Glass of all doors shall be at least 3/16” thick.  Glass of double sliding doors shall  
  not be equal in thickness.
 e. The perimeter of doorframes shall be sealed airtight to the exterior wall  
  construction.
 f. Glass of doors shall be set and sealed in an airtight, non-hardening sealant, or a soft  
  elastomer gasket, or glazing tape.


 Roofs:


 a. Combined roof and ceiling construction other than described in this section shall  
  have laboratory sound transmission class rating of at least STC-44.
 b. With an attic or rafter space at least 6” deep, and with a ceiling below, the roof  
  shall consist of closely butted 1/2” composition board, plywood, oriented strand  
  board or gypsum board sheathing topped by roofing as required.
 c. If the underside of the roof is exposed, or if the attic or rafter spacing is less 
  than 6”, the roof construction shall have a surface weight of at least 40 pounds 
  per square foot. Rafters, joists or other framing may not be included in the surface 
  weight calculations.
 d. Window or dome skylights shall have a laboratory sound transmission class rating 
  of at least STC-33.


 Ceilings:


 a. Gypsum board or plaster ceilings at least 1/2” thick shall be provided
 b. Glass fiber or mineral wool insulation at least 2” thick shall be provided above the 
  ceiling between joists.


 Floors:


 a. The floor of the lowest occupied rooms shall be slab on fill, below grade, or 
  over a fully enclosed basement. All door and window openings in the fully 
  enclosed basement shall be tightly fitted.
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 Ventilation:


 a. A mechanical ventilation system shall be installed that will provide the minimum 
  air circulation and fresh air supply requirements for various uses in occupied 
  rooms without the need to open any windows, doors, or other openings to the 
  exterior.
 b. Gravity vent openings in attic snail not exceed code minimum in number and 
  size.  The openings shall be fitted with transfer ducts at least 3 ft in length 
  containing internal sound absorbing duct lining.  Each duct shall have a lined 
  90-degree bend in the duct such that the line of sight is interrupted from the 
  exterior through the duct into the attic.
 c. If a fan is used for forced ventilation, the attic inlet and discharge openings shall 
  be fitted with sheet metal transfer ducts of at least 20 gauge steel, which shall be 
  lined with coated glass fiber 1” thick, and shall be at least 5 ft long with one 90 
  degree bend.
 d. All vent ducts connecting the interior space to the outdoors, except domestic 
  range exhaust ducts shall contain at least a 10 ft. length of internal sound 
  absorbing duct lining.  Each duct shall be provided with a lined 90-degree bend 
  in the duct such that there is no direct line of sight through the duct from the 
  venting cross section to the room opening cross section.
 e. Duct lining shall be coated glass fiber duct.
 f. Domestic range exhaust ducts connecting the interior space to the outdoors shall 
  contain a baffle plate across the exterior termination, which allows proper 
  ventilation.  The dimensions of the baffle plate should extend at least one diameter 
  beyond the line of sight into the vent duct.  The baffle plate shall be made of the 
  same material and thickness as the vent duct material.
 g. Building heating units with flues or combustion air vents shall be located in a 
  closet or room closed off from the occupied space by doors.
 h. Doors between occupied space and mechanical equipment areas shall be solid 
  core wood or 20 gauge steel hollow metal at least 1-3/4” thick and shall be fully 
  weather-stripped.


 Recommended Building Requirements for a Minimum NLR of35dB Compliance with 
the following standards shall be deemed to meet the requirements of the compatible use 
districts in which an NLR 35 is specified


 General:


 a. Brick veneer, masonry blocks or stucco exterior walls shall be constructed airtight.  
  All joints shall be grouted or caulked airtight.
 b. At the penetration of exterior walls by pipes, ducts or conduits, the space between  
  the wall and pipes, ducts or conduits shall be caulked or filled with mortar.
 c. Window and/or through-the-wall ventilation units shall not be used.
 d. Operational vented fireplaces shall not be used.
 e. All sleeping spaces shall be provided with either a sound absorbing ceiling or a  
  carpeted floor.
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 f. Through-the-wall/door mailboxes shall not be used.
 g. No glass or plastic skylight shall be used.


 Exterior Walls:


 a. Exterior walls other than as described below shall have a laboratory sound 
  transmission class rating of at least STC-49.
 b. Masonry walls having a surface weight of at least 75 pounds per square foot do 
  not require a furred (stud) interior wall. At least one surface of concrete block 
  walls shall be plastered or painted with heavy “bridging” paint.
 c. Stud walls shall be at least 4” in nominal depth and shall be finished on the  
  outside with siding-on-sheathing, stucco, or brick veneer.


  (1)  Interior surface of the exterior walls shall be of gypsum board or plaster  
         at least 1/2” thick, installed on studs.  The gypsum board or plaster may be  
         fastened rigidly to the studs if the exterior is brick veneer.  If the exterior  
         is stucco or siding-on-sheathing, the interior gypsum board or plaster must be  
         fastened resiliently to the studs.
  (2)  Continuous composition board, plywood or gypsum board sheathing shall  
         cover the exterior side of the wall studs behind wood or metal siding.  The  
         sheathing and facing shall weigh at least 4 pounds per square foot.
  (3)  Sheathing panels shall be butted tightly and covered on the exterior with  
         overlapping building paper.  The top and bottom edges of the sheathing shall be  
         sealed.
  (4)  Insulation material at least 3-1/2” thick shall be installed continuously through  
         the cavity space behind the exterior sheathing and between wall studs.   
         Insulation shall be glass fiber or mineral wool.


 Windows:


 a. Windows other than as described in this section shall have a laboratory sound
  transmission class rating of at least STC-38.
 b. Glass of double-glazed windows shall be at least 1/8” thick; panes of  glass shall be  
  separated by a minimum 3/4” air space and shall not be equal in thickness.
 c. Glass of windows shall be sealed in an airtight manner with a non-hardening   
  sealant, or a soft elastomer gasket or glazing tape.
 d. The perimeter of window frames shall be sealed airtight to the exterior wall  
  construction with a sealant conforming to one of the following Federal  
  Specifications:  TT-S-00227, TT-S-00230, or TT-S-00153.
 e. The total area of glass of both windows and exterior doors in sleeping spaces shall  
  not exceed 20 percent of the floor area.


 Doors:


 a. Doors, other than as described in this section, shall have a laboratory sound  
  transmission class rating of at least STC-38.
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 b. Double door construction is required for all door openings to the exterior.  The door  
  shall be side-hinged and shall be solid-core wood or insulated hollow metal, at least  
  1-3/4” thick, separated by a vestibule at least 3 ft in length.  Both doors shall be  
  tightly fitted and weather-stripped.  
 c. The perimeter of doorframes shall be sealed airtight to the exterior wall  
  construction.


 Roofs:


 a. Combined roof and ceiling construction other than described in this section and  
  Section 3-7 shall have a laboratory sound transmission class rating of at least  
  STC-49.
 b. With an attic or rafter space at least 6” deep, and with a ceiling below, the roof shall  
  consist of closely butted 1/2” composition board, plywood, oriented strand board or  
  gypsum board sheathing topped by roofing as required.
 c. If the underside of the roof is exposed, or if the attic or rafter spacing is less than  
  6” the roof construction shall have a surface weight of at least 75 pounds per square  
  foot. Rafters, joists or other framing may not be included in the surface weight  
  calculation.


 Ceilings:


 a. Gypsum board or plaster ceilings at least 1/2” thick shall be provided where  
  required by Paragraph 3-6.  Ceilings shall be substantially airtight, with a minimum  
  number of penetrations.  The ceiling panels shall be mounted on resilient clips or  
  channels.  A non-hardening sealant shall be used to seal gaps between the ceiling  
  and walls around the ceiling perimeter.
 b. Glass fiber or mineral wool insulation at least 3 1/2” thick shall be provided above  
  the ceiling between joists.


 Floors:


 The floors of the lowest occupied rooms shall be slab on fill or below grade.


 Ventilation:


 a. A mechanical ventilation system shall be installed that will provide the minimum  
  air circulation and fresh air supply requirements for various uses in occupied rooms  
  without need to open any windows, doors, or other openings to the exterior.
 b. Gravity vent openings in attic shall not exceed code minimum in number and size.   
  The opening shall be fitted with transfer ducts at least 6 ft. in length containing  
  internal sound absorbing duct lining.  Each duct shall have a lined 90-degree bend in 
  the duct such that there is no direct line of sight from the exterior through the duct  
  into the attic.
 c. If a fan is used for forced ventilation, the attic inlet and discharge openings shall be  
  fitted with sheet metal transfer ducts of at least 20 gauge steel, which shall be lined  
  with 1” thick coated glass fiber, and shall be at least 10 ft long with one 90 degree  
  bend.
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 d. All vent ducts connecting the interior space to the outdoors, excepting  
  domestic range exhaust ducts, shall contain at least a 10 ft length of internal sound  
  absorbing duct lining.  Each duct shall be provided with a lined 90-degree bend in  
  the duct such that there is no direct line of sight through the duct from the venting  
  cross section to the room-opening cross section.
 e. Duct lining shall be coated glass fiber duct liner at least 1” thick.
 f. Domestic range exhaust ducts connecting the interior space to the outdoors shall  
  contain a baffle plate across the exterior termination, which allows proper  
  ventilation.  The dimensions of the baffle plate should extend at least one diameter  
  beyond the line of sight into the vent duct.  The baffle plate shall be of the same  
  material and thickness as the vent duct material.
 g. Building heating units with flues or combustion air vents shall be located in a closet  
  or room closed off from the occupied space by doors.
 h. Doors between occupied space and mechanical equipment areas shall be solid  
  core wood or 20 gauge steel hollow metal at least 1-3/4” thick and shall be fully  
  weather-stripped.


 Methods	for	Exterior	Wall	Sound	Insulation	in	New	Homes


 Typically, most wall construction consists of a 3.5-inch stud cavity with studs spaced 16 
inches on center, %-inch gypsum drywall on the interior, 7/16 structural sheathing on the 
exterior, and either siding or brick veneer as the finish on the exterior.  Consider using the 
construction techniques below:


 1. Increase the wall stud cavity to 5.5-inches, spaced 24 inches on center.  The  
  increased depth of the stud cavity will allow for the installation of R-1 9 insulation.


 2. When considering the type of insulation material, consider using cellulose  
  insulation material.  This material is of a higher density.  The method of installation  
  is a spray method that tends to completely fill the cavity without voids.


 3. Prior to the installation of insulation material in the walls, seal all penetrations  
  through the top and bottom plates. Remember if air can enter, so can sound.  Seal  
  all penetrations through the bottom plate with caulk.  Seal all penetrations through  
  the top plate with caulking materials meeting the requirements of ASTM E-136.   
  Sealing the penetrations is a requirement of the North Carolina State Building  
  Code.


 4. Increase the thickness of the interior wall finish from 1/2-inch to 5/8-inch gypsum  
  wallboard.


 5. Caulk around all openings through the drywall such as receptacles, switches,  
  plumbing drains, etc.


 6. Increase the thickness of the exterior sheathing material to 5/8-inch or thicker  
  material.
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 7. Consider using brick veneer instead of siding material for the exterior finish.  Insure  
  at least a one-inch air space between the brick veneer and the siding.


 8. If siding is to be used, avoid using vinyl siding.  Choose siding with a higher density 
  such as Hardiplank, or wood siding.  Install 30-pound felt between the siding and  
  sheathing lapped 2 inches on horizontal joints and 6 inches on vertical joints.


 9. If vinyl siding is a must, install 1/4-thick fanfold insulation board between the siding  
  and sheathing.


 10. Avoid large openings or breaks in continuity in the walls, such as large windows.


 11. Install bathroom vent and kitchen hood vents on the side of the home away from  
  the flight track.  Make sure that vent terminations have an automatic closure on the  
  end.  Always use metal pipe for the vent pipe.


  Methods	for	Improving	Attic	and	Ceiling	Sound	Insulation	in	New	Homes


 1. Consider using energy trusses. Energy trusses allow for the installation of ceiling  
  insulation to a full depth along the plate lines at exterior walls.


 2. Install baffles on attic vents where practical.


 3. Install acoustically absorptive material to a thickness equal to R-38 to the attic  
  space to reduce reverberant sound level buildup.  Apply material evenly throughout  
  the attic space, taking care to keep it away from eave vents and openings.  Consider  
  the use of cellulose insulation.  This material fills the cavity without leaving voids in   
  the material and is of a higher density than fiberglass.


 4. Install 5/8-inch gypsum board as the interior ceiling finish.


 5. Caulk around all penetrations through the ceiling membrane such as light fixtures.


 6. Avoid the use of “can-type — recessed light” light fixtures.


 7. Avoid the use of true exposed wood beams on the ceiling.  This creates a continuous  
  path for sound through the ceiling structure.


 8. Avoid the use of whole house exhaust fans in the ceiling.


  Methods	for	Improving	Floor	Sound	Insulation	in	New	Homes


 1. Install R-30 insulation batts between the joists.  The North Carolina State Building  
  Code requires R-19.
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 2. Seal all penetrations through the floor assembly such as Heating and Air  
  Conditioning supplies; exhaust ducts such as down draft exhaust from dryers and  
  ranges, etc.


 3. Install foundation vents of the swing cover awning type instead of the horizontal  
  slider type.


 4. Consider a sealed crawlspace and insulate the foundation walls, If this method is  
  chosen, caulk between the mudsill and the foundation.


  Methods	for	Improving	Window	Sound	Insulation	in	New	Homes


 1. The most effective method of reducing sound transmission by a window is by  
  increasing thickness of the glass panes.  Basically, thicker is better.  Thicker glass  
  tends to bend less, and therefore vibrates less when exposed to sound waves.  Using  
  6mm glass combinations or laminated glass is the simplest, most cost effective  
  method of reducing sound transmission.


 2. When choosing windows for your new home, remember windows are generally the  
  weakest link in sound attenuation


 3. Choose windows that are double-glazed with panes at least 3/16 inch thick.   
  Windows shall be double glazed with panes at least three/sixteenths inch (3/16”)  
  thick.  Panes of glass should be separated by a minimum one-half inch (1/2”)  
  airspace, and should not be equal in thickness.


 4. Double glazed windows should employ fixed sash or efficiently weather- 
  stripped, operable sash.  The sash shall be rigid and weather-stripped with material  
  that is compressed airtight when the window is closed.


 5. Glass should be sealed in an airtight manner with a non-hardening sealant or a soft
  elastomer gasket or gasket tape.


 6. The perimeter of the window frames should be sealed airtight to the exterior wall  
  construction with a sealant.  The usual installation of windows employs stuffing the 
  void between the window and framing with fiberglass insulation.  The use of a  
  sealant on top of the insulation material acts as an air infiltration barrier.  Insulation  
  by itself  is not a good air infiltration barrier.  Remember, if air can pass through, so  
  can sound.


 7. Avoid large picture windows and sliding glass doors on sides of the dwelling,  
  which face the flight track.
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  Methods	for	Improving	Door	Sound	Insulation	in	New	Homes


 1. Double door construction should be considered for all hinged door openings to  
  the exterior.  Such doors should be side hinged and shall be solid core wood or  
  insulated hollow metal at least one and three-fourths inch (1-3/4”) thick separated  
  by an airspace of at least three inches (3”) from another door, storm door.  Both  
  doors shall be tightly fitted and weather-stripped.


 2. All doors, shall be at least three-sixteenths (3/16”) thick.  Glass of double sliding  
  doors shall not be of equal thickness.


 3. The perimeter of doorframes shall be sealed airtight to the exterior wall construction   
  (framing).  Stuff the gap between the doorframe and the framing with insulation and  
  seal with a non-hardening caulk.  Remember, if air can pass through, so can sound.


 4. Glass in doors should be sealed in an airtight non-hardening sealant or in a soft  
  elastomer gasket or gasket tape.


 Methods	for	Improving	Sound	Insulation	in	Existing	Homes


 The best time to consider sound attenuation is during the construction of new homes.  
Retrofitting an existing home for sound attenuation can be costly.  If one is considering 
retrofitting for sound attenuation, it is best done during a planned renovation project.  
As mentioned earlier in this guide, windows are generally the weakest link in sound 
attenuation. Some of the simpler and easiest ways to attain sound attenuation is by a 
combination of the following:


 1. Add insulation in the attic to an overall R-Value thickness of R-38.


 2. Caulk around all penetrations through the interior finishes (receptacles, light  
  fixtures, plumbing drains, etc.).


 3. Install single pane storm windows over existing single pane windows.


 4. Install weather-stripping on all doors.


 5. Employ any of the methods described in Methods for Improving Sound Attenuation  
  in New Homes as the project allows.


 Methods	of	Noise	and	Vibration	Control	In	Residential	HVAC	Systems


 1. Mount the motor/fan at grade level on factory-supplied vibration isolators to  
  minimize vibration transmitted to the house.


 2. If fans or other pieces of equipment are located in the attic, use mounting bases and  
  vibration isolators to reduce structure borne noise and vibration transmission.
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 3. Install flexible duct connectors to limit vibration transmitted to the ductwork or the  
  dwelling structure.


 4. Use standard sheet metal ductwork in attics and crawlspaces.  Ductwork is exposed  
  to higher levels of aircraft noise in these spaces.  Do not use flexible ductwork in  
  attic spaces since it does not have as good sound-insulating properties as standard  
  sheet metal.


 5. Supply grilles in rooms should be of the opposed-blade type and be designed for  
  low noise.


 6. A duct sound trap (muffler) should be installed just inside the fresh-air inlet  
  opening. The sound trap will reduce any aircraft noise that passes through this  
  opening and will eliminate the possibility of aircraft noise being transmitted via the  
  duct path.
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Comparison of Component for Sound Attenuation


 3/0 X 6/8 insulated embossed 6 panel exterior $ 175.00 $ 175.00


 Up to 64 UI $ 214.20 $ 222.90


 64 TO 69 UI $ 231.20 $ 241.10


 69 TO 74 UI $ 248.40 $ 259.30


 74 TO 79 UI $ 265.60 $ 277.40


 79 TO 84 UI $ 282.80 $ 295.60


 84 TO 89 UI $ 300.20 $ 314.00


 89 TO 94 UI $ 317.30 $ 332.00


 94 TO 99 UI $ 334.50 $ 350.30


 99 TO 104 UI $ 352.00 $ 368.00


 Over 104 UI $ 3.52 per UI $ 3.68 per UI


 3.5 inch stud cavity:  R-13 Fiberglass Batting $ 0.36  psf $ 0.36  psf


 3.5 inch stud cavity:  R-13 Cellulose Sprayed $ 0.70 $ 0.70  psf


 5.5 inch stud cavity:  R-19 Fiberglass Batting $ 0.39 $ 0.39  psf


 5.5 inch stud cavity:  R-19 Cellulose Sprayed $ 0.90 $ 0.90  psf


 R-30 Fiberglass Batting $ 0.61  psf $ 0.61  psf


 R-38 Fiberglass Batting $ 0.80  psf $ 0.80  psf


 R-30 Fiberglass Blown $ 0.40  psf $ 0.40  psf


 R-38 Fiberglass Blown $ 0.50  psf $ 0.50  psf


 R-30 Cellulose Sprayed $ 0.32  psf $ 0.32  psf


 R-38 Cellulose Sprayed $ 0.42  psf $ 0.42  psf


 1/2 inch X 4 ft. X 12 ft. $ 8.98  per sheet $ 8.98  per sheet


 5/8 inch X 4 ft. X 12 ft. $ 10.56  per sheet $ 10.56  per sheet


 Seal/Caulk around 3/0 X 5/0 window with    $ 5.00  per window
 non-hardening caulk assuming 3/8-inch crack


 Seal/Caulk around 3/0 X 6/8 doors with    $ 6.00  per door
 non-hardening caulk assuming 3/8-inch crack


 Insulate metal exhaust duct on exterior of duct    $ 2.50  per foot


Component Regular
Sound


Attenuation
Door


Windows  (Length X Width, United Inch = UI, Windows compared are 1 over 1 with grids)


Insulation/Sound Batting Walls


Insulation/Sound Batting Ceilings


Drywall


Miscellaneous


Values in this table are for comparison only and are not intended to be a guaratneed price quote 
for any product.
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Appendix 11


Sample Moratorium Ordinances 
Escambia, Florida
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Appendix: 11-A  Sample Moratorium Resolutions
	
2001—001033	
BCC
Escambia County 
Aug.	16,	2001		Page	1
	
ORDINANCE	NO.	2001-	43


AN	ORDINANCE	OF	ESCAMBIA	COUNTY,	FLORIDA
ESTABLISHING	A	TEMPORARY	MORATORIUM	ON		


	 			THE	PROCESSING	OF	APPLICATIONS	FOR	AND	THE
ISSUANCE	OF	DEVELOPMENT	PERMITS	AND
DEVELOPMENT	ORDERS FOR	CONSTRUCTION	IN
SPECIFIED	PORTIONS	OF	THE	ACCIDENT	POTENTIAL
ZONES	I	AND	2	INCLUDING	CLEAR	ZONE	
ESTABLISHED	FOR	NAVAL	AIR	STATION	PENSACOLA	
IN	ESCAMBIA	COUNTY,	FLORIDA	AS	TO	
RESIDENTIAL	USES	ONLY;	PROVIDING	FOR	
EXEMPTIONS	FOR	CERTAIN	COMPATIBLE	
AGRICULTURAL	COMMERCIAL,	RECREATIONAL	OR	
INDUSTRIAL USES;	PROVIDING	FOR	THE	DURATION	
OF	SUCH	MORATORIUM;	PROVIDING	FOR	
EVERABILITY	AND	PROVIDING	FOR	AN	EFFECTIVE	
DATE.


WHEREAS, the Escambia County Board of County Commissioners enthusiastically 
supports the mission of the United States Navy at Naval Air Station Pensacola; and


WHEREAS, the presence of the United States Navy at Naval Air Station Pensacola 
provides jobs and income which contribute to the stability of the local economy thereby 
benefiting the entire County; and


WHEREAS,	urbanization of land adjacent to the Naval Air Station Pensacola may 
have unwanted effects on the military installation when development of land adjacent to an 
installation is incompatible with its activities; and


WHEREAS,	in extreme cases incompatible development or encroachment 
can contribute to closure of an installation because incompatible development, or 
encroachment, is one of the criteria used by the Department of Defense to determine which 
military installation will be closed; and


WHEREAS, negative impacts of Naval Air Station Pensacola on adjacent communities, 
which include noise and the potential for accidents incidental to training and military 
operations, may adversely affect the health and safety of the citizens within areas 2of 
incompatible development and encroachment; and
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WHEREAS,	the County created the Air Installation Compatible Use Zone (AICUZ) 
Task Force Committee to study the problem of encroachment and make recommendations to 
the Board of County Commissioners; and


WHEREAS, the most recent studies conducted jointly by Naval Air Station Pensacola 
and Escambia County have identified both existing and potential incompatible development 
or encroachment in the Airport Environs areas surrounding Naval Air Station Pensacola; and


WHEREAS, the AICUZ Task Force Committee has formally recommended certain 
changes to the Airport Environs Overlay Zoning Districts to reduce and prevent future 
encroachment; and


WHEREAS, the County has accepted this recommendation and begun to draft these 
changes; and


WHEREAS, it is anticipated that the changes cannot be completed until late September 
2001, and


WHEREAS, residential use has been identified as clearly incompatible in the clear zone 
and accident potential zone (APZ) 1 depicted on Exhibit “1” to this Ordinance; and


WHEREAS, the AICUZ Task Force Committee has recommended the immediate 
cessation of new residential development in certain portions of the established clear, APZ 
and noise zones specifically identified in Exhibit “I” to this Ordinance.


NOW,	THEREFORE,	BE	IT	ORDAINED	BY	THE	BOARD	OF	COUNTY	
COMMISSIONERS	OF	ESCAMBIA	COUNTY,	FLORIDA:


Section	1.			DECLARATION	OF	MORATORIUM;	EXEMPTIONS.


 1 .1. The above recitations are hereby adopted and incorporated by reference  
 herein as the factual basis which necessitates this action.


 1.2.  The Board of County Commissioners hereby declares that processing of  
 applications for, and the issuance of, building permits, master plans, preliminary plats,  
 site plans, planned unit developments or development applications or permits for  
 residential development or construction in the specified portions (red hatched areas) of  
 APZ-1 and 2 (including the clear zone) shown on the attached Exhibit “1,” shall  
 temporarily cease immediately upon the effective date of this ordinance, for the period  
 hereinafter set forth in Section 2.


 1.3.  The moratorium imposed by this ordinance shall not apply to those residential  
 projects which have undergone development review and received all necessary  
 development approvals prior to the effective date of this ordinance or to individual  
 parcels of record which are part of an approved residential subdivision.
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 1.4.  The moratorium imposed by this Ordinance shall not apply to certain  
 agricultural, commercial, recreational or industrial uses in the subject areas provided  
 that such uses are “2,” which is attached hereto and incorporated herein and further  
 provided that such use is not prohibited in the airport environs zone or the underlying  
 zone in which the	property lies.


Section	2.			DURATION	OF	MORATORIUM.


 2.1.  The moratorium imposed by this Ordinance shall automatically expire no more  
 than ninety (90) days from the effective date hereof, unless prior to such expiration the  
 Board of County Commissioners, after holding a public hearing, finds and determines  
 that it is necessary to extend the moratorium for a limited and specified additional  
 time period or upon the adoption of the necessary text and map amendments to the  
 Land Development Code to prevent further incompatible development in the designated  
 areas described in attached Exhibit “1,” whichever occurs first.


Section	3.   SEVERABILITY.


If any section, sentence, clause or phase of this Ordinance is held to be invalid or 
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance.


Section	4.   EFFECTIVE	DATE.


 The Ordinance shall become effective upon filing with the Department of State. 
DONE AND ENACTED this 16th day of             ,2001.


       BOARD OF COUNTY COMMISSIONERS  
       ESCAMBIA COUNTY FLORIDA


     By________________________________
       Chairman


ATTEST:_______________________________


CLERK OF THE CIRCUIT COURT
________________________________
Deputy Clerk


ENACTED:  ___________________


FILED WITH THE DEPARTMENT OF STATE:  __________________


EFFECTIVE:  ___________________
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Appendix:  11-B – Escambia County, Florida 2nd Moratorium Order


Verified By:                  ORDINANCE NO. 2003-24. 


AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA 
ESTABLISHING A TEMPORARY MORATORIUM ON 
THE PROCESSING OF APPLICATIONS FOR AND 
THE ISSUANCE OF DEVELOPMENT PERMITS AND 
DEVELOPMENT ORDERS AUTHORIZING RESIDENTIAL 
DEVELOPMENT IN SPECIFIED PORTIONS OF THE AREA 
ADJACENT TO THE BOUNDARY OF NAS PENSACOLA 
AS WELL AS SPECIFIED PORTIONS OF THE ACCIDENT 
POTENTIAL ZONES AND NOISE ZONES PREVIOUSLY 
ESTABLISHED FOR NAS PENSACOLA IN ESCAMBIA 
COUNTY, FLORIDA; PROVIDING FOR EXEMPTIONS FOR 
CERTAIN COMPATIBLE AGRICULTURAL, COMMERCIAL, 
RECREATIONAL AND INDUSTRIAL USES; PROVIDING 
FOR EXEMPTIONS FOR REMODELING; PROVIDING FOR 
THE DURATION OF SUCH MORATORIUM; PROVIDING 
FOR ALLEVIATION OF HARDSHIP; PROVIDING FOR 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE 
DATE. 


WHEREAS, on August 15, 2002 the County amended the Transportation Element of the 
Escambia County Comprehensive Plan 2000, as amended, to include an objective and 
policies relating to naval aviation facilities development compatibility; and 


WHEREAS, on October 25,2002 the Department of Community Affairs found such plan 
amendment to be in compliance; and 


WHEREAS, these amendments to the Comprehensive Plan mandate protection of NAS 
Pensacola’s aviation mission from incompatible development; and 


WHEREAS, The Navy has provided information to the County relative to imminent 
encroachment of incompatible development in the vicinity of NAS Pensacola as a result of 
impending changes to their mission; and 


WHEREAS, as a result of this change in its mission, certain airport overlay zoning districts 
allow for uses and densities, which may result in encroachment of incompatible land uses, 
contrary to Objective 8.E.2 and Policy 8.E.2.2 of the Escambia County Comprehensive 
Plan, adjacent to the boundary of NAS Pensacola; and 


WHEREAS, the Board of County Commissioners has a responsibility to balance private 
property rights as well as the prevention of encroachment of incompatible development, 
which may jeopardize the aviation of NAS Pensacola, and 
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WHEREAS, the second JLUS/AICUZ process to identify encroachment issues and 
solutions – between the County and officials of NAS Pensacola as required by Policy 
8.E.2.4 of the Escambia County Comprehensive Plan is in progress and is expected to be 
completed within the next few months; and 


WHEREAS, specific authority for the Board of County Commissioners to adopt 
this ordinance includes, but is not limited to, Article VIII, Section 1 (f) of the Florida 
Constitution of 1968 and Section 125.01(1)(g), Florida Statutes. 


WHEREAS, on May 27, 2003, a legal advertisement was placed in a newspaper of general 
circulation in the County notifying the public of this proposed ordinance and of the public 
hearing to be held in Commission Chambers approximately seven days following such 
advertisement; and 


WHEREAS, on June 15, 2003, a second legal advertisement was placed in the aforesaid 
newspaper notifying the public of the second public hearing to be held approximately five 
days following such advertisement; and 


WHEREAS, two public hearings were held pursuant to the published notices described 
above at which hearings parties in interest and all others had an opportunity to be and were, 
in fact, heard; and 


WHEREAS, the Board of County Commissioners heard testimony and evidence received 
from officials of NAS Pensacola that development encroachment will negatively affect 
the future of the mission of NAS Pensacola as well as testimony and evidence received 
from property owners and prospective purchasers as to the hardship resulting from the 
moratorium. 


NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 


Section	1.		DECLARATION	OF	MORATORIUM;	EXEMPTIONS. 


 1.1.  The above recitations are hereby adopted and incorporated by reference  
 herein as the factual basis which necessitates this action.  


 1.2.  The Board of County Commissioners hereby declares that processing of  
 applications for, and the issuance of, building permits, master plans, preliminary  
 plats, site plans, planned unit developments or development applications or permits for  
 residential development or construction in the specified portions (red hatched areas) of  
 the lands immediately adjacent to the boundary of NAS Pensacola, of APZ-l and  
 2 (including the clear zone) and noise zones shown on the attached Exhibit “A” shall  
 temporarily cease immediately upon the effective date of this ordinance, for the period  
 hereinafter set forth in Section 2. 
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 1.3.  The moratorium imposed by this ordinance shall not apply to those residential  
 projects which have undergone development review and received all necessary  
 development approvals prior to the effective date of this ordinance or to individual  
 parcels of record which are part of an approved residential subdivision. 


 1.4.  The moratorium imposed by this ordinance shall not apply to certain  
 agricultural, commercial, recreational or industrial uses in the subject areas provided  
 that such uses are deemed normally compatible or clearly compatible in accordance  
 with Exhibit “B” which is attached hereto and incorporated herein, and further provided 
 that such use is not prohibited in the airport environs zone or the underlying zone in  
 which the property lies. 


 1.5.  This moratorium imposed by this ordinance is not intended to affect nor shall  
 it affect: (a) The processing of any application for development permit or the issuance  
 of development order or development permits, including building permits, for  
 expansion or renovation of any lawful use or development already in existence as of  
 Tuesday, May 27,2003, as long as said orders or permits do not change the use of the  
 property in existence on that date, or (b) the processing of any application for  
 development permit, etc., for the expansion or renovation of any existing vacant  
 building that re-establishes the last identified lawful conforming use of the property. 


Section	2.  DURATION	OF	MORATORIUM. 


 2.1.  The moratorium imposed by this ordinance shall automatically expire no  
 later than December 31, 2003, unless prior to such expiration the Board of County  
 Commissioners, after holding a public hearing, finds and determines that it is necessary  
 to extend the moratorium for a limited and specified additional time period or	upon the  
 adoption of any necessary text or map amendments to the Land Development Code to  
 prevent further encroachment of incompatible development in the designated areas  
 described in attached Exhibit “A” dated May 2003, whichever occurs first. 


Section 3.   ALLEVIATION	OF	HARDSHIP.	


 3.1.  The Board of County Commissioners may authorize exceptions to the  
 moratorium imposed by this ordinance when it finds, based upon substantial competent  
 evidence presented to it, that deferral of action on an application for development  
 permit and the deferral of the issuance of a development order for the duration of the  
 moratorium would impose extraordinary hardship on a landowner or developer. 


 3.2.  A request for an exception based upon extraordinary hardship shall be filed with  
 the County Administrator or designee, by the landowner, or the developer with the  
 consent of the landowner, and shall include a recitation of the specific facts that  
 are alleged to support the claim of extraordinary hardship, and shall contain such other  
 information as the County Administrator shall prescribe as necessary for the Board of  
 County Commissioners to be fully informed with respect to the application.  A copy of  
 the application shall promptly be forwarded to the Commanding Officer of NAS  
 Pensacola. 
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 3.3.  A public hearing on any request for an exception for extraordinary hardship shall  
 be held by the Board of County Commissioners at the first regular meeting of the Board  
 of County Commissioners that occurs after the expiration of the period for publication  
 of notice of the request for an exception. 


 3.4.  Notice of the filing of a request for an exception, and the date, time, and place  
 of the hearing thereon shall be published once at least ten (10) days prior to the hearing  
 in a newspaper of general circulation within the limits of Escambia County, Florida. 


 3.5.  In reviewing an application for an exception based upon a claim of extraordinary  
 hardship, the Board of County Commissioners shall consider the following criteria: 


   a.  The extent to which the applicant has, prior to Tuesday, May 27,2003,  
   received County permits or approvals for the proposed development. 


   b. The extent to which the applicant has, prior to Tuesday, May 27, 2003, made  
   a substantial expenditure of money or resources in reliance upon permits or other  
   approvals of the County directly associated with physical improvements on the  
   land, such a grading, installation of utility infrastructure or any other public  
   improvement. 


   c.  Whether the applicant, prior to Tuesday, May 27, 2003, has contractual  
   commitments in reliance upon permits or other approvals by the County to  
   complete a structure(s). 


   d. Whether the applicant, prior to Tuesday, May 27,2003, has in reliance upon  
   permits or other approvals of the County incurred financial obligations to a  
   lending institution which, despite a thorough review of alternative solutions, the  
   applicant cannot meet unless development proceeds. 


   e. Whether the moratorium will expose the applicant to substantial monetary  
   liability to third persons; or would leave the applicant completely unable, after a  
   thorough review of alternative solutions, to earn a reasonable investment backed  
   expectation on the property. 


 3.6.  The Board of County Commissioners shall consider the following non-exclusive  
 factors under the criteria set forth in subsection 3.5 above: 


   1. The history of the property; 


   2. The history of any development on the property; 


   3.	 The history of the property’s Future Land Use Map classification; 


   4.  The history of the property’s zoning; 
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   5. Any change in development when property ownership changed; and 


   6. The present size, notice and use of the property. 


 3.7.  At the conclusion of the public hearings and after reviewing the evidence and  
 testimony placed before it, the Board of County Commissioners shall act upon the  
 requesteither to approve, deny or approve in part or deny in part the request. 


Section	4.  SEVERABILITY.	


If any section, sentence, clause or phase of this Ordinance is held to be invalid or 
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 


Section	5.   EFFECTIVE	DATE. 


The Ordinance shall become effective upon filing with the Department of State. 


DONE	AND	ENACTED	this 24th day of June, 2003. 


      BOARD OF COUNTY COMMISSIONERS
      ESCAMBIA, COUNTY, FLORIDA


      By: ___________________________
        Chairman


ATTEST: ______________________________ 
   CLERK OF THE CIRCUIT COURT 


   ______________________________
   Deputy Clerk 


ENACTED: ________________ 


FILED	WITH	THE	DEPARTMENT	OF	STATE:		_______________	


EFFECTIVE:  ________________	
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Appendix 12


Noise and its Effects
on the Environment


Source:  Horsham Township, PA.  “Horsham Township Joint Land Use Study.”  Prepared 
for the Horsham Township Joint Land Use Advisory Board by Wyle Acoustics Group, 
Arlington, VA.  December 2001. 
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Appendix  12


Discussion	of	Noise	and
Its	Effect	on	the	Environment


E.1		 NOISE


E.1.1	 General


Noise, often defined as unwanted sound, is one of the most common environmental 
issues associated with aircraft operations.  Of course, aircraft are not the only 
sources of noise in an urban or suburban surrounding, where interstate and local 
roadway traffic, rail, industrial, and neighborhood sources also intrude on the 
everyday quality of life.  Nevertheless, aircraft are readily identifiable to those 
affected by their noise and are typically singled out for special attention and 
criticism.  Consequently, aircraft noise problems often dominate analyses of 
environmental impacts.


Sound is a physical phenomenon consisting of minute vibrations which travel 
through a medium, such as air, and are sensed by the human ear.  Whether that 
sound is interpreted as pleasant (for example, music) or unpleasant (for example, 
aircraft noise) depends largely on the listener’s current activity, past experience, and 
attitude toward the source of that sound.  It is often true that one person’s music is 
another person’s noise.


The measurement and human perception of sound involves two basic physical 
characteristics _ intensity and frequency.  Intensity is a measure of the acoustic 
energy of the sound vibrations and is expressed in terms of sound pressure.  The 
higher the sound pressure, the more energy carried by the sound and the louder the 
perception of that sound.  The second important physical characteristic is sound 
frequency which is the number of times per second the air vibrates or oscillates.  
Low-frequency sounds are characterized as rumbles or roars, while high-frequency 
sounds are typified by sirens or screeches.


The loudest sounds which can be detected comfortably by the human ear have 
intensities which are 1,000,000,000,000 times larger than those of sounds which 
can just be detected.  Because of this vast range, any attempt to represent the 
intensity of sound using a linear scale becomes very unwieldy.  As a result, a 
logarithmic unit known as the decibel (abbreviated dB) is used to represent the 
intensity of a sound.  Such a representation is called a sound level.


A sound level of 0 dB is approximately the threshold of human hearing and is 
barely audible under extremely quiet listening conditions.  Normal speech has a 
sound level of approximately 60 dB.  Sound levels above about 120 dB begin to be 
felt inside the human ear as discomfort and eventually pain at still higher levels.


Because of the logarithmic nature of the decibel unit, sound levels cannot be added 
or subtracted directly and are somewhat cumbersome to handle mathematically.  







A12-4


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


However, some simple rules of thumb are useful in dealing with sound levels.  First, 
if a sound’s intensity is doubled, the sound level increases by 3 dB, regardless of the 
initial sound level.  Thus, for example:


   60 dB  + 60 dB  =  63 dB, and
       80 dB  + 80 dB  =  83 dB.
The total sound level produced by two sounds of different levels is usually only 
slightly more than the higher of the two.  For example:


   60.0 dB  + 70.0 dB  =  70.4 dB.


Because the addition of sound levels behaves differently than that of ordinary 
numbers, such addition is often referred to as “decibel addition” or “energy 
addition.”  The latter term arises from the fact that what we are really doing when 
we add decibel values is first converting each decibel value to its corresponding 
acoustic energy, then adding the energies using the normal rules of addition, and 
finally converting the total energy back to its decibel equivalent.


An important facet of decibel addition arises later when the concept of time-average 
sound levels is introduced to explain Day-Night Average Sound Level.  Because of 
the logarithmic units, the time-average sound level is dominated by the louder levels 
which occur during the averaging period.  As a simple example, consider a sound 
level which is 100 dB and lasts for 30 seconds, followed by a sound level of 50 dB 
which also lasts for 30 seconds.  The time-average sound level over the total 60-
second period is 97 dB, not 75 dB.


The minimum change in the sound level of individual events which an average 
human ear can detect is about 3 dB.  A change in sound level of about 10 dB is 
usually perceived by the average person as a doubling (or halving) of the sound’s 
loudness, and this relation holds true for loud sounds and for quieter sounds.  A 
decrease in sound level of 10 dB actually represents a 90 percent decrease in sound 
intensity but only a 50 percent decrease in perceived loudness because of the 
nonlinear response of the human ear (similar to most human senses).


Sound frequency is measured in terms of cycles per second (cps), or hertz (Hz), 
which is the preferred scientific unit for cps.  The normal human ear can detect 
sounds which range in frequency from about 20 Hz to about 15,000 Hz.  All sounds 
in this wide range of frequencies, however, are not heard equally well by the 
human ear, which is most sensitive to frequencies in the 1000 to 4000 Hz range.  
In measuring community noise, this frequency dependence is taken into account 
by adjusting the very high and very low frequencies to approximate the human 
ear’s lower sensitivity to those frequencies.  This is called “A-weighting” and is 
commonly used in measurements of community environmental noise.


Sound levels measured using A-weighting are most properly called A-weighted 
sound levels while sound levels measured without any frequency weighting are most 
properly called sound levels.  However, since most environmental impact analysis 
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documents deal only with A-weighted sound levels, the adjective “A-weighted” is 
often omitted, and A-weighted sound levels are referred to simply as sound levels.  
In some instances, the author will indicate that the levels have been A-weighted by 
using the abbreviation dBA or dB(A), rather than the abbreviation dB, for decibel.  
As long as the use of A-weighting is understood to be used, there is no difference 
implied by the terms “sound level” and “A-weighted sound level” or by the units 
dB, dBA, and dB(A).


In this document all sound levels are A-weighted sound levels and the adjective 
“A-weighted” has been omitted.


Sound levels do not represent instantaneous measurements but rather averages 
over short periods of time.  Two measurement time periods are most common _ 
one second and one-eighth of a second.  A measured sound level averaged over one 
second is called a slow response sound level; one averaged over one-eighth of a 
second is called a fast response sound level.  Most environmental noise studies use 
slow response measurements, and the adjective “slow response” is usually omitted.  
It is easy to understand why the proper descriptor “slow response A-weighted 
sound level” is usually shortened to “sound level” in environmental impact analysis 
documents.


A.1.2	 Noise	Metrics


A “metric” is defined as something “of, involving, or used in measurement.””  As 
used in environmental noise analyses, a metric refers to the unit or quantity which 
quantitatively measures the effect of noise on the environment.  Noise studies 
have typically involved a confusing proliferation of noise metrics as individual 
researchers have attempted to understand and represent the effects of noise.  As 
a result, past literature describing environmental noise or environmental noise 
abatement has included many different metrics.


Recently, however, various federal agencies involved in environmental noise 
mitigation have agreed on common metrics for environmental impact analysis 
documents, and both the Department of Defense and the Federal Aviation Admin-
istration have specified those which should be used for federal aviation noise 
assessments.  These metrics are as follows.


A.1.2.1 Maximum Sound Level


The highest A-weighted sound level measured during a single event in which the 
sound level changes value as time goes on (e.g., an aircraft overflight) is called the 
maximum A-weighted sound level or maximum sound level, for short.  It is usually 
abbreviated by ALM, Lmax or LAmax .


The maximum sound levels of typical events are shown in Figure E-1.  The 
maximum sound level is important in judging the interference caused by a noise 
event with conversation, TV or radio listening, sleep, or other common activities.
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A.1.2.2 Sound Exposure Level


Individual time-varying noise events have two main characteristics _ a sound level 
which changes throughout the event and a period of time during which the event 
is heard.  Although the maximum sound level, described above, provides some 
measure of the intrusiveness of the event, it alone does not completely describe the 
total event.  The period of time during which the sound is heard is also significant.  
The Sound Exposure Level (abbreviated SEL or LAE ) combines both of these 
characteristics into a single metric.


Sound Exposure Level is a logarithmic measure of the total acoustic energy 
transmitted to the listener during the event.  Mathematically, it represents the sound 
level of the constant sound that would, in one second, generate the same acoustic 
energy as did the actual time-varying noise event.  Since aircraft overflights usually 
last longer than one second, the Sound Exposure Level of an overflight is usually 
greater than the maximum sound level of the overflight.


Note that sound exposure level is a composite metric which represents both the 
intensity of a sound and its duration.  It does not directly represent the sound level 
heard at any given time, but rather provides a measure of the net impact of the entire 
acoustic event.  It has been well established in the scientific community that Sound 
Exposure Level measures this impact much more reliably than just the maximum 
sound level.


Because the Sound Exposure Level and the maximum sound level are both 
A-weighted sound levels expressed in decibels, there is sometimes confusion 
between the two, so the specific metric used should be clearly stated.


A.1.2.3 Day-Night Average Sound Level


Time-average sound levels are measurements of sound levels which are averaged 
over a specified length of time.  These levels provide a measure of the average 
sound energy during the measurement period.


For the evaluation of community noise effects, and particularly aircraft noise effects, 
the Day-Night Average Sound Level (abbreviated DNL or Ldn ) is used.  Day-Night 
Average Sound Level averages aircraft sound levels at a location over a complete 
24-hour period, with a 10-decibel adjustment added to those noise events which 
take place between 10:00 p.m. and 7:00 a.m. (local time) the following morning.  
This 10-decibel “penalty” represents the added intrusiveness of sounds which occur 
during normal sleeping hours, both because of the increased sensitivity to noise 
during those hours and because ambient sound levels during nighttime are typically 
about 10 dB lower than during daytime hours.


Ignoring the 10-decibel nighttime adjustment for the moment, Day-Night Average 
Sound Level may be thought of as the continuous A-weighted Sound Level which 
would be present if all of the variations in sound level which occur over a 24-hour 
period were smoothed out so as to contain the same total sound energy.
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Day-Night Average Sound Level provides a single measure of overall noise impact, 
but does not provide specific information on the number of noise events or the 
individual sound levels which occur during the day.  For example, a Day-Night 
Average Sound Level of 65 dB could result from a very few noisy events, or a large 
number of quieter events.


Figure E-1


Typical A-Weighted Sound Levels of Common Sounds
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Source:  Handbook of Noise Control, C.M. Harris, McGraw-Hill Book Co., 1979, and Ref. E5.


As noted earlier for Sound Exposure Level, Day-Night Average Sound Level 
does not represent the sound level heard at any particular time, but rather repre-
sents the total sound exposure.  Scientific studies and social surveys which have 
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been conducted to appraise community annoyance to all types of environmental 
noise have found the Day-Night Average Sound Level to be the best measure of 
that annoyance.  Its use is endorsed by the scientific community (References E1 
through E5).


There is, in fact, a remarkable consistency in the results of attitudinal surveys about 
aircraft noise conducted in different countries to find the percentages of groups 
of people who express various degrees of annoyance when exposed to different 
levels of Day-Night Average Sound Level.  This is illustrated in Figure E-2, which 
summarizes the results of a large number of social surveys relating community 
responses to various types of noises, measured in Day-Night Average Sound Level.


Reference E6, from which Figure E-2 was taken, was published in 1978.  A more 
recent study has reaffirmed this relationship (Reference E7).  In general, correlation 
coefficients of 0.85 to 0.95 are found between the percentages of groups of 
people highly annoyed and the level of average noise exposure.  The correlation 
coefficients for the annoyance of individuals are relatively low, however, on the 
order of 0.5 or less.  This is not surprising, considering the varying personal factors 
which influence the manner in which individuals react to noise.  Nevertheless, 
findings substantiate that community annoyance to aircraft noise is represented quite 
reliably using Day-Night Average Sound Level.


Figure E-2


Community Surveys of Noise Annoyance. (Ref. E-6)
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This relation between community annoyance and time-average sound level has 
been confirmed, even for infrequent aircraft noise events.  Reference E8 reported 
the reactions of individuals in a community to daily helicopter overflights, ranging 
from one to 32 per day.  The stated reactions to infrequent helicopter overflights 
correlated quite well with the daily time-average sound levels over this range of 
numbers of daily noise events.


The use of Day-Night Average Sound Level has been criticized recently as 
not accurately representing community annoyance and land-use compatibility with 
aircraft noise.  Much of that criticism stems from a lack of understanding of the 
basis for the measurement or calculation of Ldn .  One frequent criticism is based 
on the inherent feeling that people react more to single noise events and not as 
much to “meaningless” time-average sound levels.


In fact, a time-average noise metric, such as Ldn , takes into account both the noise 
levels of all individual events which occur during a 24-hour period and the number 
of times those events occur.  As described briefly above, the logarithmic nature of 
the decibel unit causes the noise levels of the loudest events to control the 24-hour 
average.


As a simple example of this characteristic, consider a case in which only 
one aircraft overflight occurs in daytime during a 24-hour period, creating a sound 
level of 100 dB for 30 seconds.  During the remaining 23 hours, 59 minutes, and 
30 seconds of the day, the ambient sound level is 50 dB.  The Day-Night Average 
Sound Level for this 24-hour period is 65.5 dB.  Assume, as a second example, 
that ten such 30-second overflights occur in daytime hours during the next 24-hour 
period, with the same ambient sound level of 50 dB during the remaining 23 hours 
and 55 minutes of the day.  The Day-Night Average Sound Level for this 24-hour 
period is 75.4 dB.  Clearly, the averaging of noise over a 24-hour period does not 
ignore the louder single events and tends to emphasize both the sound levels and 
number of those events.  This is the basic concept of a time-average sound metric, 
and specifically the Day-Night Average Sound Level.


E.1.2.4 Onset-Rate Adjusted Day-Night Average Sound Level


Aircraft operations along low-altitude Military Training Routes (MTRs) and in 
Military Operating Areas (MOAs) and Restricted Areas/Ranges generate a noise 
environment different from other community noise environments.  Overflights can 
be highly sporadic, ranging from many (e.g., ten per hour) to few (less than one per 
week).  This situation differs from most community noise environments in which 
noise tends to be continuous or patterned.


Individual military overflight events also differ from typical community noise 
events, because of the low-altitude and high-airspeed characteristics of military 
aircraft.  These characteristics result in aircraft that exhibit a rate of increase in 
sound level (onset rate) of up to 30 dB per second.  The Day-Night Average Sound 
Level metric is adjusted to account for the “surprise” effect of the onset rate of 
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aircraft noise on humans with an adjustment ranging up to 11 dB added to the 
normal Sound Exposure Level (Reference E9).  Onset rates between 15 to 150 dB 
per second require an adjustment of from 0 to 11 dB, while onset rates below 15 dB 
per second require no adjustment.  The adjusted Day-Night Average Sound Level is 
designated as Onset-Rate Adjusted Day-Night Average Sound Level (abbreviated 
Ldnr ).  Because of the sporadic occurrences of aircraft overflights along MTRs, 
in MOAs and Restricted Areas/Ranges, the number of average daily operations is 
determined from the calendar month with the highest number of operations in each 
area.  This monthly average is denoted Ldnmr .


E.2		 NOISE		EFFECTS


E.2.1	 Hearing	Loss


Noise-induced hearing loss is probably the best defined of the potential effects of 
human exposure to excessive noise.  Federal workplace standards for protection 
from hearing loss allow a time-average level of 90 dB over an 8-hour work period, 
or  85 dB averaged over a 16-hour period.  Even the most protective criterion 
(no measurable hearing loss for the most sensitive portion of the population at the 
ear’s most sensitive frequency, 4000 Hz, after a 40-year exposure) suggests a time-
average sound level of 70 dB over a 24-hour period.  Since it is unlikely that airport 
neighbors will remain outside their homes 24 hours per day for extended periods 
of time, there is little possibility of hearing loss below a Day-Night Average Sound 
Level of 75 dB, and this level is extremely conservative.


E.2.2	 Nonauditory	Health	Effects


Nonauditory health effects of long-term noise exposure, where noise may act as a 
risk factor, have never been found to occur at levels below those protective against 
noise-induced hearing loss, described above.  Most studies attempting to clarify 
such health effects have found that noise exposure levels established for hearing 
protection will also protect against any potential nonauditory health effects, at least 
in workplace conditions.  The best scientific summary of these findings is contained 
in the lead paper at the National Institutes of Health Conference on Noise and 
Hearing Loss, held on 22–24 January 1990 in Washington, DC:


The nonauditory effects of chronic noise exposure, when noise is suspected to 
act as one of the risk factors in the development of hypertension, cardiovascular 
disease, and other nervous disorders, have never been proven to occur as chronic 
manifestations at levels below these criteria (an average of 75 dBA for complete 
protection against hearing loss for an eight-hour day).  As presented at the 
1988 International Congress on Noise as a Public Health Problem, most studies 
attempting to clarify such health effects did not find them at levels below the criteria 
protective of noise-induced hearing loss, and even above these criteria, results 
regarding such health effects were ambiguous.  Consequently, one comes to the 
conclusion that establishing and enforcing exposure levels protecting against noise-
induced hearing loss would not only solve the noise-induced hearing loss problem 
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but also any potential nonauditory health effects in the work place. 
(Reference E10; parenthetical wording added for clarification.)


Although these findings were directed specifically at noise effects in the work place, 
they are equally applicable to aircraft noise effects in the community environment.  
Research studies regarding the nonauditory health effects of aircraft noise are 
ambiguous, at best, and often contradictory.  Yet, even those studies which purport 
to find such health effects use time-average noise levels of 75 dB and higher for 
their research.


For example, in an often-quoted paper, two UCLA researchers apparently found 
a relation between aircraft noise levels under the approach path to Los Angeles 
International Airport (LAX) and increased mortality rates among the exposed 
residents by using an average noise exposure level greater than 75 dB for the 
“noise-exposed” population (Reference E11).  Nevertheless, three other UCLA 
professors analyzed those same data and found no relation between noise exposure 
and mortality rates (Reference E12).


As a second example, two other UCLA researchers used this same population near 
LAX to show a higher rate of birth defects in 1970–1972 when compared with 
a control group residing away from the airport (Reference E13).  Based on this 
report, a separate group at the U.S. Centers for Disease Control performed a more 
thorough study of populations near Atlanta’s Hartsfield International Airport (ATL) 
for 1970–1972 and found no relation in their study of 17 identified categories of 
birth defects to aircraft noise levels above 65 dB (Reference E14).


In summary, there is no scientific basis for a claim that potential health effects exist 
for aircraft time-average sound levels below 75 dB.


E.2.3	 Annoyance


The primary effect of aircraft noise on exposed communities is one of annoyance.  
Noise annoyance is defined by the U.S. Environmental Protection Agency as any 
negative subjective reaction on the part of an individual or group (Reference E3).  
As noted in the discussion of Day-Night Average Sound Level above, community 
annoyance is best measured by that metric.


It is often suggested that a lower Day-Night Average Sound Level, such as 60 or 
55 dB, be adopted as the threshold of community noise annoyance for airport 
environmental analysis documents.  While there is no technical reason why a lower 
level cannot be measured or calculated for comparison purposes, a Day-Night 
Average Sound Level of 65 dB:


1. provides a valid basis for comparing and assessing community noise  
 effects,
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2. represents a noise exposure level which is normally dominated by aircraft  
 noise and not other community or nearby highway noise sources, and 
3. reflects the FAA’s threshold for grant-in-aid funding of airport noise  
 mitigation projects.


The U.S. Department of Housing and Urban Development also established a Day-
Night Average Sound Level standard of 65 dB for eligibility for federally guaranteed 
home loans.


For this environmental study, levels of Day-Night Average Sound Level equal to and 
greater than 65 dB were used for assessing community noise impact.


E.2.4	 Speech	Interference


Speech interference associated with aircraft noise is a primary cause of annoyance 
to individuals on the ground.  The disruption of routine activities such as radio or 
television listening, telephone use, or family conversation gives rise to frustration 
and agravation.  


The quality of speech communication is also important in classrooms, offices, and 
industrial settings and can cause fatigue and vocal strain in those who attempt to 
communicate over the noise.  Research has shown that “whenever intrusive noise 
exceeds approximately 60 dB indoors, there will be interference with speech 
communication” (Reference E5).


Indoor speech interference, per Reference E3, can be expressed as a percentage 
of sentence intelligibility among two people speaking in relaxed conversation 
approximately 1 meter apart in a typical* living room or bedroom.  The percentage 
of sentence intelligibility is a non-linear function of the (steady) indoor background 
A-weighted sound level as shown in Figure E-3.  This curve was digitized and 
curve-fitted for the purposes of this appendix.  Such a curve-fit yields 100 percent 
sentence intelligibility for background levels below 57 dB and yields less than 
10 percent intelligibility for background levels above 73 dB.  Note that the function 
is especially sensitive to changes in sound level between 65 dB and 75 dB.  As an 
example of the sensitivity, a 1 dB increase in background sound level from 70 dB to 
71 dB yields a 14 percent decrease in sentence intelligibility.


Sleep disturbance is another source of annoyance associated with aircraft noise.  
This is especially true because of the intermittent nature and content of aircraft 
noise, which is more disturbing than continuous noise of equal energy and neutral 
meaning.


Sleep disturbance can be measured in either of two ways.  “Arousal” represents 
awakening from sleep, while a change in “sleep stage” represents a shift from one 
of four sleep stages to another stage of lighter sleep without awakening.  In general, 
arousal requires a higher noise level than does a change in sleep stage.
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In terms of average daily noise levels, some guidance is available to judge sleep 
disturbance.  The U.S. Environmental Protection Agency identified an indoor 
DNL of 45 dB as necessary to protect against sleep interference (Reference E3).  
Assuming a conservative structural noise insulation of 20 dB for typical dwellings, 
45 dB corresponds to an outdoor DNL of 65 dB as minimizing sleep interference.


In June 1997, the Federal Interagency Committee on Aviation Noise (FICAN) 
reviewed the sleep disturbance issue and presented a sleep disturbance dose-
response prediction curve (Reference E15), which was based on data from field 
studies in References E16 through E19, as the recommended tool for analysis 
of potential sleep disturbance for residential areas.  Figure E4 shows this curve 
which, for an indoor Sound Exposure Level of 60 dB, predicts that a maximum of 
approximately 5 percent of the residential populaton exposed are expected to be 
behaviourally awakened.  FICAN cautions that this curve should only be applied to 
long-term adult residents. 


Figure E-3
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Figure E-4


Sleep-Disturbance Dose-Response Relationship
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E.2.6	 Noise	Effects	on	Domestic	Animals	and	Wildlife


Animal species differ greatly in their responses to noise.  Each species has adapted, 
physically and behaviorally, to fill its ecological role in nature, and its hearing 
ability usually reflects that role.  Animals rely on their hearing to avoid predators, 
obtain food, and communicate with and attract other members of their species.  
Aircraft noise may mask or interfere with these functions.  Secondary effects 
may include nonauditory effects similar to those exhibited by humans – stress, 
hypertension, and other nervous disorders.  Tertiary effects may include interference 
with mating and resultant population declines.


Many scientific studies regarding the effects of noise on wildlife and some anecdotal 
reports of wildlife “flight” due to noise are available.  Few of these studies or reports 
include any reliable measures of the actual noise levels involved.


In the absence of definitive data on the effect of noise on animals, the Committee 
on Hearing, Bioacoustics, and Biomechanics of the National Research Council has 
proposed that protective noise criteria for animals be taken to be the same as for 
humans (Reference E16).


E.2.7	 Effects	on	Noise-Induced	Vibration	Structures	and	Humans


The sound from an aircraft overflight travels from the exterior to the interior of 
the house in one of two ways:  through the solid structural elements and directly 
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through the air.  Figure E-5 illustrates the sound transmission through a wall 
constructed with a brick exterior, stud framing, interior finish wall, and absorbent 
material in the cavity.  The sound transmission starts with noise impinging on the 
wall exterior.  Some of this sound energy will be reflected away, and some will 
make the wall vibrate.  The vibrating wall radiates sound into the airspace, which in 
turn sets the interior finish surface vibrating, with some energy lost in the airspace.  
This surface then radiates sound into the dwelling interior.  As the figure shows, 
vibrational energy also bypasses the air cavity by traveling through the studs and 
edge connections.


Normally, the most sensitive components of a structure to airborne noise are the 
windows and, infrequently, the plastered walls and ceilings.  An evaluation of the 
peak sound pressures impinging on the structure is normally sufficient to determine 
the possibility of damage.  In general, at sound levels above 130 dB, there is the 
possibility of structural damage.  While certain frequencies (such as 30 hertz for 
window breakage) may be of more concern than other frequencies, conservatively, 
only sounds lasting more than one second above a sound level of 130 dB are 
potentially damaging to structural components (Reference E20).


Figure E-5


Pictorial Representation of Sound Through Built Construction


Through
Studs or Joists


Through
Cavity


Incident
Sound


Reflected


Radiated
Sound


Through
Edge Connections


Exterior Interior
Structureborne


Sound


Airborne
Sound


Cavity
Absorbtion







A12-16


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


In terms of average acceleration of wall or ceiling vibration, the thresholds for 
structural damage (Reference E18) are:


 •  0.5 m/s/s – is the threshold of risk of damage to sensitive structures  
    (i.e., ancient monuments, etc.).
 •  1.0 m/s/s – is the threshold of risk of damage to normal dwellings  
    (i.e., houses with plaster ceiling and walls).


Noise-induced structural vibration may also cause annoyance to dwelling occupants 
because of induced secondary vibrations, or “rattle”, of objects within the 
dwelling – hanging pictures, dishes, plaques, and bric-a-brac.  Loose window panes 
may also vibrate noticeably when exposed to high levels of airborne noise, causing 
homeowners to fear breakage.  In general, such noise-induced vibrations occur at 
sound levels above those considered normally compatible with residential land use.  
Thus assessments of noise exposure levels for compatible land use should also be 
protective of noise-induced secondary vibrations.


In the assessment of vibration on humans, the following factors determine if a 
person will perceive and possibly react to building vibrations:


 1.  Type of excitation:  steady state, intermittent, or impulsive vibration.


 2.  Frequency of the excitation.  ISO 2631-2 (Reference E21) recommends  
      a frequency range of 1 to 80 Hz for the assessment of vibration on  
      humans.


 3.  Orientation of the body with respect to the vibration.


 4.  The use of the occupied space (i.e., residential, workshop, hospital).


   5.  Time of day.


Table E-1 lists the whole-body vibration criteria from Reference E21 for one-third 
octave frequency bands from 1 to 80 Hz.
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Vibration Criteria for the Evaluation of Human Exposure
to Whole-Body Vibration


 1 0.0036 0.0050 0.0072
 1.25 0.0036 0.0050 0.0072
 1.6 0.0036 0.0050 0.0072
 2 0.0036 0.0050 0.0072
 2.5 0.0037 0.0052 0.0074
 3.15 0.0039 0.0054 0.0077
 4 0.0041 0.0057 0.0081
 5 0.0043 0.0060 0.0086
 6.3 0.0046 0.0064 0.0092
 8 0.0050 0.0070 0.0100
 10 0.0063 0.0088 0.0126
 12.5 0.0078 0.0109 0.0156
 16 0.0100 0.0140 0.0200
 20 0.0125 0.0175 0.0250
 25 0.0156 0.0218 0.0312
 31.5 0.0197 0.0276 0.0394
 40 0.0250 0.0350 0.0500
 50 0.0313 0.0348 0.0626
 63 0.0394 0.0552 0.0788
 80 0.0500 0.0700 0.1000


Residential
Night


Residential
Day


Combined Criteria
Base Curve


Frequency
(Hz)


RMS Acceleration (m/s/s)


Table E-6


Source:  Reference E18.


E.2.8	 Noise	Effects	on	Terrain


It has been suggested that noise levels associated with low-flying aircraft may 
affect the terrain under the flight path by disturbing fragile soil or snow structures, 
especially in mountainous areas, causing landslides or avalanches.  There are no 
known instances of such effects, and it is considered improbable that such effects 
will result from routine, subsonic aircraft operations.


E.2.9	 Noise	Effects	on	Historical	and	Archaeological	Sites


Because of the potential for increased fragility of structural components of 
historical buildings and other historical sites, aircraft noise may affect such sites 
more severely than newer, modern structures.  Again, there are few scientific 
studies of such effects to provide guidance for their assessment.
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One study involved the measurements of sound levels and structural vibration levels 
in a superbly restored plantation house, originally built in 1795, and now situated 
approximately 1,500 feet from the centerline at the departure end of Runway 19L 
at Washington Dulles International Airport (IAD).  These measurements were made 
in connection with the proposed scheduled operation of the supersonic Concorde 
airplane at Dulles (Reference E22).  There was special concern for the building’s 
windows, since roughly half of the 324 panes were original.  No instances of 
structural damage were found.  Interestingly, despite the high levels of noise during 
Concorde takeoffs, the induced structural vibration levels were actually less than 
those induced by touring groups and vacuum cleaning.


As noted above for the noise effects of noise-induced vibrations of normal 
structures, assessments of noise exposure levels for normally compatible land uses 
should also be protective of historic and archaeological sites.
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(Footnotes)


*	 “Typical”	is	defined	as	a	room	with	about	300	sabins	of	sound	absorption	which,	according	to	
Reference	E3,	is	representative	of	living	rooms	and	bedrooms.
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Appendix 13


Sample Land Use Compatibility Zoning Code


Source:  Federal Aviation Administration Advisory Circulars 150/190-4, “A Model Zoning 
Ordinance to Limit the Height of Objects Around Airports” and 150/5020-1. “Noise 
Control and Compatibility Planning for Airports;” United States Government, Federal 
Interagency Committee on Urban Noise, “Guidelines for Considering Noise in Land Use 
Planning and Control,” USAF – AICUZ Reports, MacDill AFB and Homestead AFB, and 
USN AICUZ Reports, NAS Pensacola and NAS Cecil Field were used as the guides for the 
model by the Florida Department of Transportation.


Source:  Florida Department of Transportation, Office of Public Transportation, Aviation 
Office. “Airport Compatible Land Use Guidance for Florida Communities.”  1994.
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[COUNTY/MUNICIPALITY]  COMPREHENSIVE AIRPORT 
ZONING ORDINANCE


AN ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF 
STRUCTURES AND OBJECTS OF NATURAL GROWTH; REGULATING THE USE 
OF LAND; AND ESTABLISHING MODES OF CONSTRUCTION FOR STRUCTURES 
WITHIN NOISE IMPACTED AREAS IN PROXIMITY OF  [AIRPORT(S) NAME]; 
PROVIDING AN EFFECTIVE DATE AND REPEALING ALL ORDINANCES OR 
PROVISIONS IN
CONFLICT HEREWITH.


BE IT ORDAINED BY THE [COUNTY	OR	MUNICIPALITY	GOVERNING	BODY], 
FLORIDA, IN LAWFUL SESSION ASSEMBLED AS FOLLOWS:


This Ordinance is adopted pursuant to the authority conferred by Sections 333.03, and 
[125.01 or 166.021 and 163.3177(7)(b)] Florida Statutes. 
It is hereby found that:


•	 Airspace obstructions have the potential for being hazardous to aircraft operations as  
 well as to persons and property on the ground in their vicinity;


•	 Airspace obstructions may affect land use in their vicinity and may reduce the size of  
 areas available for taking off, maneuvering and landing of aircraft at an airport;


•	 Certain other land uses in the vicinity of airports also have the potential for being   
 hazardous to normal aircraft operations or to increase the potential for personal injury  
 and property damage in the event of an aircraft accident;


•	 Noise resulting from the normal operation at airports may be an annoyance or   
 objectionable to residents in the surrounding community; and


•	 To permit these conditions to exist would impair or destroy the utility of [AIRPORT(S)	
	 NAME] and the public investment therein.


Accordingly, it is declared that:


•	 The creation or establishment of an airspace obstruction hazardous to the operation of  
 aircraft or which reduces the size area available for such operations is a public nuisance  
 and an injury to the region served by the [AIRPORT(S)	NAME]; and thus,


•	 It is necessary in the interest of the public health, public safety and general welfare  
 that the creation of airspace obstructions and the use of land incompatible with airport  
 operations within certain zones be prevented; and


•	 The prevention of these obstructions and incompatible land uses should be  
 accomplished, to the extent legally possible, by the exercise of the police power without  
 compensation; and







A13-4


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


•	 That preventing the creation or establishment of obstructions and incompatible land  
 uses as well as their elimination, removal, alteration, or mitigation, to include marking  
 and lighting of existing obstructions, are public purposes for which the [COUNTY/	
	 CITY] may raise and expend public funds and acquire land or interest in land.


I. DEFINITIONS


 As used in this Ordinance, unless the context otherwise requires:


 A. ACCIDENT POTENTIAL ZONE (APZ)-  Specified areas adjacent to and along  
  each extended runway centerline at a military airfield that defines the probable  
  impact area should an aircraft accident occur.


 B. AIRPORT OVER FLIGHT ZONE - A specified area underlying the fixed, recurring  
  flight paths for aircraft taking off or landing at a civil airport. Aircraft routinely  
  must operate at low altitude, climb from or descend to the runway along these  
  paths.  Should an aircraft accident occur, it is statistically most likely to be located  
  in this area.


 C. AIRPORT - An area of land or water designed and set aside for the landing and  
  taking off of aircraft, utilized or to be utilized in the interest of the public for such  
  purpose and validly licensed by the State in the Public Airport category or operated  
  by the federal government in the interest of national defense which includes:  
  [AIRPORT  NAME(S)]


 D. AIRPORT ELEVATION - See: ESTABLISHED AIRPORT ELEVATION.


 E. AIRPORT OBSTRUCTION - any structure or object of natural growth or use of  
  land which would exceed the federal obstruction standards as contained in 14 CFR  
  Part 77 or which obstruct the airspace required for the flight of aircraft in taking- 
  off, maneuvering or landing at an airport or may otherwise interfere with the  
  taking-off, maneuvering or landing of aircraft.


 F. AIRPORT REFERENCE POINT (ARP) - The approximate geometric center of a  
  civil airport’s runways expressed by its latitude and longitude.


 G. AIRSPACE OBSTRUCTION or OBSTRUCTION TO NAVIGABLE AIRSPACE  
  - any structure, existing or planned, or any object of natural growth which would  
  exceed federal obstruction standards as contained in 14 CFR Part 77, ss 77.21,  
  77.23, 77.25, 77.28 or 77.29.


 H. AIRSPACE HEIGHT - The height limits as established in all zones set forth in  
  this Ordinance. Above Mean Sea Level (AMSL) elevation shall be the datum unless  
  otherwise specified.
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 I. AIRPORT NOISE ZONES or AIRPORT NOISE IMPACTED ZONES - Areas  
  within specific airport generated noise impact Ldn contour lines in which land use  
  should be limited to activities that are not noise sensitive, or where appropriate  
  noise level reduction measures for construction of certain buildings are required for  
  land uses which may be otherwise acceptable.


 J. AVIGATION EASEMENT - The assignment of a right to an airport proprietor to  
  a portion of the total benefits of the ownership of real property. The selected rights  
  may be granted or may be purchased.


 K. CLIMB GRADIENT - An aircraft instrument departure procedure requiring  
  adherence to a minimum climb slope or grade expressed in feet per nautical mile.


 L. DECISION HEIGHT - The height at which a pilot must decide, during an  
  Instrument Landing System (ILS) approach, to either continue the approach or to  
  execute a missed approach.


 M. ESTABLISHED AIRPORT ELEVATION - The highest point on the airport’s or  
  airfield’s landing surface measured in feet above Mean Sea Level (MSL or AMSL).


 N. Ldn - A day/night 24-hour average sound level measurement, expressed in  
  decibels, obtained after addition of 10 decibels to sound levels occurring during the 
  night time period from 10 PM to 7 AM. See:  YEARLY DAY-NIGHT AVERAGE  
  SOUND LEVEL (YDNL).


 O.   MINIMUM DESCENT ALTITUDE (MDA) - The lowest AMSL altitude to which  
  descent is authorized on final approach or during circling-to-land maneuvering in  
  execution of a Standard Instrument Approach Procedure (SlAP) where electronic  
  glide slope is not provided.


 P. MINIMUM ENROUTE ALTITUDE (MEA) - The lowest published altitude  
  between radio fixes that assures acceptable navigational signal coverage and meets  
  obstruction clearance requirements between those fixes.


 Q. MINIMUM OBSTRUCTION CLEARANCE ALTITUDE (MOCA) - The lowest  
  published altitude between radio fixes on Federal VOR airways, off-airway routes,  
  or route segments that meets obstruction clearance requirements for the entire route  
  segment and assures acceptable navigational signal coverage only within 22 miles  
  of a VOR.


 R. MINIMUM VECTORING ALTITUDE (MVA) - The lowest AMSL altitude at  
  which aircraft operating on Instrument Flight Rules (IFR) will be vectored by a  
  radar controller, except when otherwise authorized for radar approaches, departures 
  or missed approaches. 
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 S. NOISE REDUCTION (NR) or NOISE LEVEL REDUCTION (NLR) -  
  Reduction in sound level transmission between locations or rooms for the  
  expressed purpose of lessening or mitigating the impact of noise in one of the  
  locations. The term Sound Level Reduction (SLR) can imply the same function.   
  See: SOUND LEVEL REDUCTION (SLR).


 T. NONCONFORMING USE - Any pre-existing structure, object of natural growth  
  or use of land which is inconsistent with the provisions of this Ordinance, or  
  amendments thereto.


 U.   NON-PRECISION INSTRUMENT RUNWAY- A runway having an instrument  
  approach procedure utilizing air navigation facilities with only horizontal guidance,  
  or area type navigation equipment, for which a straight-in non-precision instrument  
  approach procedure has been approved or planned, and for which non-precision  
  instrument approach facilities are planned or indicated on an appropriate civil or  
  military airport planning document.


 V. NONSTANDARD TAKE-OFF MINIMUMS - Conditions of existing weather  
  required for take-off at an airport which exceed the standards prescribed in Federal  
  Aviation Regulations Part 91.


 W.  OCCUPIED ROOMS - Rooms within enclosed structures which are or  
  may reasonably be expected to be used for human activities which involve speech  
  communication; education or instruction; sleeping; eating; listening to live,  
  recorded or broadcast music or speech; or the regular use of telephones or other  
  audio transmitting devices.


 X.  OTHER THAN UTILITY RUNWAY - A runway designed for and intended to  
  be used by all types of aircraft including those having gross weights greater than 
  12,500 pounds.


 Y. PRECISION INSTRUMENT RUNWAY - A runway having an instrument approach  
  procedure utilizing an Instrument Landing System (ILS), Microwave Landing 
  System (MLS), or a Precision Approach Radar (PAR) including a runway for which  
  such a system is planned and is so indicated on an approved civil or military airport  
  layout plan; other FAA planning documents, or comparable military service  
  planning documents.


 Z. PERSON - Individual, firm, partnership, corporation, company, association, joint  
  stock association, or political body including the trustee, receiver, assignee,  
  administrator, executor, guardian or other representative.


 AA.QUALIFIED ACOUSTICAL CONSULTANT - A person having sufficient training  
  and experience in the science and technology of acoustics and knowledge of  
  construction methods and materials to be qualified to evaluate the adequacy of  
  acoustical designs, materials and methods of construction for the attenuation of  
  noise.
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 BB. RUNWAY - A defined area on an airport prepared for landing and takeoff of   
  aircraft along its length.


 CC. SITE SPECIFIC ANALYSIS (SSA) - The analysis of a proposed land use in a  
  designated airport noise-impacted area to determine compliance with the  
  [COUNTY/MUNICIPALITY] Land Use Plan, the [COUNTY/	
	 	 MUNICIPALITY] Noise Zone Map and the Land Use Guidance Chart in  
  order to recommend the type of construction needed to meet the Noise Level  
  Reduction requirements.


 DD. SOUND ABSORPTION - Capacity of materials and furnishings to absorb sound.  
  For the purposes of this Ordinance, the sound absorption is equal to 0.05 times  
  the room volume in cubic feet divided by the measured reverberation time in  
  seconds determined with an active band of noise centered at 500 Hertz.


 EE. SOUND LEVEL - The quantity in decibels measured by an instrument satisfying  
  the requirements of American Standard Specification for Type I Sound Level  
  Meters.  The sound level shall be the frequency weighted sound pressure level  
  obtained with the frequency weighting “A” and the standardized dynamic  
  characteristic “SLOW”.


 FF. SOUND LEVEL REDUCTION - A measurement standard for the reduction in  
  sound level transmission, expressed in decibels (db), between two designated  
  locations for a stated sound frequency band. It is used to evaluate the effectiveness  
  of or to establish requirements for techniques to limit sound transmission to  
  prevent or mitigate undesirable impacts. See: NOISE LEVEL REDUCTION  
  (NLR).


 GG. STRUCTURE - Any object, constructed or installed by man, including but not  
  limited to: antennas, buildings, cranes, overhead transmission lines, smoke stacks,  
  towers and utility poles.


 HH. UTILITY RUNWAY - A runway that is constructed for and intended to be used  
  only by aircraft of 12,500 pounds maximum gross weight and less.


 II. VISUAL RUNWAY - A runway intended solely for the operation of aircraft using  
  visual approach procedures with no instrument approach procedure planned or  
  indicated on an approved civil or military airport layout plan, or by any other  
  planning document submitted to the FAA by competent authority.


 JJ. YEARLY DAY-NIGHT AVERAGE SOUND LEVEL(YDNL) - A 365-day  
  averaged, day-night average sound level measurement expressed in decibels. The  
  symbol used for YDNL is also Ldfl. YDNL is the metric designated to define  
  airport noise impact for Noise Programs conducted under the provisions of 14 CFR 
  Part 150. See: Ldn
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 KK.ZONING ADMINISTRATOR - The administrative office or agency responsible  
  for administering and enforcing the requirements of this Ordinance within  
  [COUNTY/MUNICIPALITY	NAME] or within each political subdivision that  
  adopts this ordinance. The Zoning Administrator in [COUNTY/MUNICIPALITY		
	 	 NAME]	is	[AGENCY/OFFICE	TITLE].


 LL. ZONING BOARD OF ADJUSTMENT - The executive body or agency having the  
  statutory authority and responsible to hear and decide appeals from any order,  
  requirement, decision or determination made by the Zoning Administrator in  
  enforcing this Ordinance; to hear and decide special exceptions and to hear and  
  decide variances to the requirements of this Ordinance within [COUNTY/	
	 	 MUNICIPALITY	NAME] or within each political subdivision that adopts this  
  Ordinance. The Zoning Board of Adjustment in COUNTY/MUNICIPALITY  
  NAME(S)] is	[BODY/AGENCY	TITLE(S)].


II. OVERLAY ZONES AND LIMITATIONS


 The purpose of this section is to establish limitations on the height of objects and 
uses of land to prevent the creation of obstructions hazardous to aeronautical operations 
or which could increase the risk to the public’s health, safety or well-being in the event 
of an aviation accident or which would otherwise impair the full utility and operating 
capacity of [AIRPORT(S)	NAME]. The section creates specific zones for three separate 
purposes providing height restrictions conforming to varying obstruction standards; land use 
limitations based on sensitivity to aviation generated noise and land use based on increased 
risk of injury, hazard to health or property damage in the event of an aircraft accident. 


 A. OBSTRUCTION HEIGHT ZONES 
 
  Zone sizes and height limitations established in this section conform to the standards  
 for determining obstructions to air navigation of 14 CFR Part 77, ss 77.23. 


  1.  CIVIL AIRPORTS
 
   There are hereby created and established certain zones which include all of the  
  land lying beneath the primary, approach, transitional, horizontal and conical  
  surfaces as they apply to a particular airport. Such zones are shown on the Airport  
  Height and Safety Zones attached to this Ordinance and made a part hereof as  
  Appendix [1]. An area located in more than one of the described zones is considered  
  to be only in the zone with the more restrictive height limitation.  The various zones  
  are hereby established and defined as follows:


   a. PRIMARY ZONE  An area longitudinally centered on each runway,  
    extending to each end for turf or sod runways or extending 200 feet beyond  
    each end for paved runways.  The width of the zone will be as specified for  
    the most precise approach existing or planned for either end of that runway  
    as follows:
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   [AIRPORT	NAME(S)]


    (1) Precision Instrument Runway(s) [n/n], [n/n], and [n/n]: 1,000 feet.


    (2) Other than Utility, Non-precision Instrument Runway(s) [n/n],  
     [n/n], and [n/n]:  500 feet.


    (3) Utility, Non-precision Instrument Runway(s) [n/n], [n/n], and  
     [n/n]: 500 feet.


    (4) Other than Utility, Visual Runway(s) [n/n], [n/n], and [n/n]: 500 feet.


    (5) Utility, Visual Runway(s) [n/n], [n/n], and [n/n]: 250 feet.


    PRIMARY ZONE HEIGHT No object or structure will be permitted within  
    a primary zone that is not part of the landing and take-off facilities and is of  
    a greater elevation AMSL height than the nearest point of the runway  
    centerline.


   b. APPROACH ZONE An area longitudinally centered on the extended  
    runway centerline and extending outward from the end of the PRIMARY  
    ZONE.  The approach zone is designated for each runway based upon the  
    type of approach available or planned for that runway end. 


    (1)  APPROACH ZONE WIDTHS The inner edge of the approach zone is  
     the same width as the PRIMARY ZONE. The outer width of the  
     approach zone is prescribed for the most precise approach existing or  
     planned for that runway end expanding uniformly outward to a width  
     of:


    [AIRPORT	NAME(S)]


     (a) Precision Instrument Runway(s) [n], [n] and [n]: 16,000 feet.


     (b) Other than Utility, Non-precision Instrument Runway(s) [n], [n]  
      and [n]: 3,500 feet.


     (c) Utility, Non-precision Instrument Runway(s) [n], [n] and [n]:  
      2,000 feet.


     (d) Other than Utility, Visual Runway(s) [n], [n], and [n]: 1,500 feet.


     (e) Utility, Visual Runway(s) [n], [n], and [n]: 1,250 feet.


    (2) APPROACH ZONE LENGTHS  The approach zone extends for a  
     horizontal distance of: 
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    [AIRPORT	NAME(S)]


     (a) Precision Instrument Runway(s) [n], [n], and [n]: 50,000 feet.


     (b) Other than Utility, Non-precision Instrument Runway(s) [n], [n], and 
      [n]: 10,000 feet.


     (c) Utility, Non-precision Instrument Runway(s) [n], [n] and [n]:  
      5,000 feet.


     (d) Other than Utility, Visual Runway(s) [n], [n], and [n]: 5,000 feet.


     (e) Utility, Visual Runway(s): [n], [n], and [n]: 5,000 feet.


    (3) APPROACH ZONE HEIGHTS No object or structure will be permitted  
     within an approach zone, beginning at its intersection with the end of  
     the PRIMARY ZONE, having a height greater than the runway end  
     elevation, the height above the runway end elevation increasing with  
     horizontal distance outward as follows:  


    [AIRPORT	NAME(S)]


     (a) Precision Instrument Runway(s) [n], [n], and [n]: one (1) foot  
      vertically for every fifty (50) feet horizontally for the first 10,000  
      feet increasing to one (1) foot vertically for every forty (40) feet  
      horizontally for an additional 40,000 feet.


     (b) Other than Utility, Non-precision Instrument Runway(s) [n], [n], and  
      [n]: one (1) foot vertically for every thirty four (34) feet horizontally.


     (c) Utility, Non-precision Instrument Runway(s) [n], [n] and [n]: One  
      (1) foot for every twenty (20) feet horizontally.


     (d) Other than Utility, Visual Runway(s) [n], [n], and [n]: One (1) foot  
      vertically for every twenty (20) feet horizontally.


     (e) Utility, Visual Runway(s) [n], [n], and [n]: one (1) foot vertically for  
      every twenty (20) feet horizontally.


   c. HORIZONTAL ZONE An area surrounding each public use airport with the  
    outer boundary constructed by swinging arcs of specified radii from the  
    center of each PRIMARY ZONE end for each airport runway then  
    connecting adjacent arcs by tangents. The arc radii for each runway end will  
    have the same arithmetic value and will be the highest value determined for  
    either end of that runway. When a smaller arc is encompassed by the tangent  
    connecting larger arcs, the smaller shall be disregarded in determining the  
    zone boundary. The radius of each runway arc is:
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   [AIRPORT	NAME(S)]


    (1) Precision Instrument Runway(s) [n/n], [n/n], and [n/n]: 10,000 feet.


    (2) Other than Utility, Non-precision Instrument Runway(s) [n/n], [n/n],  
     and [n/n]: 10,000 feet.


    (3) Other than Utility, Visual Runway(s) [n/n], [n/n] and [n/n]: 5,000 feet.


    (4) Utility, Non-precision Instrument Runway(s) [n/n], [n/n] and [n/n]:  
     5,000 feet.


    (5) Utility, Visual Runway(s) [n/n], [n/n] and [n/n]: 5,000 feet.


    HORIZONTAL ZONE HEIGHT No object or structure will be permitted in  
    the horizontal zone that has a height greater than 150 feet above the airport 
    elevation.


   d. CONICAL ZONE An area extending outward from the periphery of the  
    HORIZONTAL ZONE for a distance of 4,000 feet.


    CONICAL ZONE HEIGHT No object or structure will be permitted in the  
    conical zone that has a height greater than 150 feet above the airport  
    elevation at its inner boundary with permitted height increasing one (1) foot  
    vertically for every twenty (20) feet of horizontal distance measured  
    outward from the inner boundary to a height 350 feet above airport  
    elevation at the outer boundary.


   e. TRANSITIONAL ZONE An area extending outward from the sides of each  
    PRIMARY ZONE and APPROACH ZONE connecting them to the 
    HORIZONTAL ZONE and an area outward 5,000 feet horizontally or until  
    intersection with the CONICAL ZONE from the side of that portion of the  
    APPROACH ZONE of a Precision Instrument Runway extending through  
    and beyond the CONICAL ZONE.


    TRANSITIONAL ZONE HEIGHT No object or structure will be permitted  
    within the transitional zone greater in height than the PRIMARY ZONE or  
    APPROACH ZONE at their adjoining boundary lines increasing at a rate of 
     one (1) foot vertically for every seven (7) feet horizontally, with the  
    horizontal distance measured at right angles to the runway centerline and  
    extended centerline, until the height of the slope matches the height of the  
    HORIZONTAL ZONE or the height of the CONICAL ZONE and for a  
    horizontal distance of 5,000 feet from each side of that part of the  
    APPROACH ZONE for a Precision Instrument Runway extending beyond  
    the CONICAL ZONE.
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  2. MILITARY AIRFIELDS


    There are hereby created and established certain zones which include all of  
   the land lying beneath the primary, clear zone, approach clearance, inner  
   horizontal, conical, outer horizontal and transitional surfaces as they apply to a  
   particular military airfield.  Such zones are shown on the Airport Height and  
   Safety Zones attached to this Ordinance and made a part hereof as Appendix [1].  
   An area located in more than one of the described zones is considered to be only  
   in the zone with the more restrictive height limitation.  The various zones are  
   hereby established and defined as follows:


   a. PRIMARY ZONE An area longitudinally centered on each runway with the  
    same length as the runway. The width of the primary zone is [2,000 feet or  
    at older established bases, reduced to the former criteria].


    PRIMARY ZONE HEIGHT No object or structure will be permitted within  
    a primary zone that is not part of the landing and take-off facilities and is of  
    a greater elevation AMSL height than the nearest point of the runway  
    centerline.


   b. CLEAR ZONE An area beginning at each end of each PRIMARY ZONE  
    extending outward for 1,000 feet. The width of the clear zone is the same as  
    the PRIMARY ZONE.


    CLEAR ZONE HEIGHT No object or structure will be permitted within the 
    first 200 feet of a clear zone that is not part of the landing and take-off  
    facilities and is of a greater elevation AMSL height than the nearest point of  
    the runway centerline.  No object or structure will be permitted within the  
    remaining 800 feet of a clear zone that is not part of the landing and take-off  
    facilities and is of a greater elevation AMSL height than those heights  
    prescribed in the following paragraphs c. and g. for the APPROACH  
    CLEARANCE ZONE and TRANSITIONAL ZONE.


   c. APPROACH CLEARANCE ZONE An area symmetrically spaced about  
    each runway centerline extended, beginning 200 feet beyond each end of the  
    PRIMARY ZONE and extending outward for 50,000 feet. The width of the 
    approach clearance zone is the same as the PRIMARY ZONE, uniformly  
    flaring to 16,000 feet at 50,000 feet distance.


    APPROACH CLEARANCE ZONE HEIGHT No object or structure will be  
    permitted within the approach clearance zone beginning 200 feet from the 
    runway end, having a height greater than the runway end elevation at its  
    centerline, the height above the runway end increasing with horizontal  
    distance outward one (1) foot vertically for every fifty (50) feet horizontally  
    until reaching a height 500 feet above the established airport elevation, then  
    remaining at this AMSL elevation until a distance 50,000 feet from the  
    beginning point is reached.
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   d. INNER HORIZONTAL ZONE An area around each military airfield  
    constructed by scribing an arc of 7,500 feet about the end of each runway at  
    its centerline and interconnecting the arcs by tangents.


    INNER HORIZONTAL ZONE HEIGHT No object or structure will be  
    permitted in the inner horizontal zone that has a height greater than 150 feet  
    above the established airport elevation.


   e. CONICAL ZONE An area extending outward from the periphery of the  
    INNER HORIZONTAL ZONE for a distance of 7,000 feet.


    CONICAL ZONE HEIGHT No object or structure will be permitted in the  
    conical zone that has a height greater than 150 feet above the established  
    airport elevation at its inner boundary with permitted height increasing one  
    (1) foot vertically for every twenty (20) feet of horizontal distance  
    measured outward from the inner boundary to a height 500 feet above the  
    established airport elevation at the outer boundary.


   f. OUTER HORIZONTAL ZONE An area extending outward from the outer  
    periphery of the airfield’s CONICAL ZONE for a distance of 30,000 feet.


    OUTER HORIZONTAL ZONE HEIGHT No object or structure will be  
    permitted in the outer horizontal zone that has a height greater than 500 feet  
    above the established airport elevation.


   g. TRANSITIONAL ZONES Areas extending outward from the sides of the  
    PRIMARY ZONE, the first 200 feet of the CLEAR ZONE and the  
    APPROACH CLEARANCE ZONE connecting them to the INNER  
    HORIZONTAL ZONE, the CONICAL ZONE and the OUTER  
    HORIZONTAL ZONE.


    TRANSITIONAL ZONE HEIGHT No object or structure will be permitted  
    within the transitional zone greater in height than the PRIMARY ZONE,  
    the CLEAR ZONE and the APPROACH CLEARANCE ZONE at their  
    adjoining boundary lines increasing at a rate of one (1) foot vertically for  
    every seven (7) feet horizontally, measured perpendicular to the runway  
    centerline or centerline extended, until the transitional zone height matches  
    the height of the INNER HORIZONTAL ZONE, the CONICAL ZONE or  
    the OUTER HORIZONTAL ZONE.


  3. OTHER HEIGHT LIMITATIONS


   Outside of the zones established in paragraphs 1. and 2. above, no object or  
  structure will be permitted within [COUNTY/MUNICIPALITY NAME] whose  
  height would:
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   a. Exceed 500 feet above ground level at its site.


   b. Cause an existing MDA, MOCA, MVA, or a decision height to be raised.


   c. Impose either the establishment of restrictive minimum climb gradients or  
    nonstandard takeoff weather minimums for any runway at [AIRPORT(S)  
    NAME].


 B. AIRPORT NOISE ZONES, BOUNDARIES AND REQUIREMENTS


 {AIRPORTS w/o FAR PART 150, AICUZ PROGRAM or EQUIVALENT NOISE  
 STUDIES}


  1. NOISE IMPACT ZONES There are hereby created and established three (3)  
   overlay land use noise zones: Zone A, Zone B, and Zone C. Such Zones are  
   shown on the Airport Noise Impacted Zones for [COUNTY/MUNICIPALITY]  
   attached to this ordinance and made a part hereof as Appendix [2].  The noise  
   zones contained herein are based on projected yearly averaged, 24-hour day/ 
   night average noise level (YDNL) impact projections arising from aircraft flight  
   operations at [AIRPORT(S)	NAME] through the year 20[nn].


   a. ZONE A: That area commencing at the outermost boundary of the airport  
    and extending outward there from to a boundary indicated on the Noise  
    Zone Map as “B”.  The outer boundary of Noise Zone A approximates a  
    projected yearly averaged, 24-hour day/night average noise level(YDNL)  
    contour of 75 Ldfl.


   b. ZONE B: That area commencing at the boundary indicated on the Noise  
    Zone Map as the outer boundary of Noise Zone A and extending outward  
    there from to the boundary indicated on the Noise Zone Map as “C”.  The  
    outer boundary of Noise Zone B approximates a projected yearly averaged,  
    24-hour day/night average noise level(YDNL) contour of 70 Ldn.


   c. ZONE C: That area commencing at the outer boundary indicated on the  
    Noise Zone Map as the outer boundary of Noise Zone B and extending  
    outward there from to the furthermost boundary indicated on the Noise Zone  
    Map.  The outer boundary of Noise Zone C approximates a projected yearly  
    averaged, 24-hour day/night average noise level (YDNL) contour of 65 Ldn.


 {AIRPORTS w/o NOISE IMPACT STUDIES)


  1. AIRPORT NOISE IMPACT ZONE There is hereby created and established an  
   overlay land use noise zone for [COUNTY/MUNICIPALITY].  The zone is  
   shown on the Airport Noise Impacted Zone attached to this ordinance and made 
   a part hereof as Appendix [2].  The noise impact zone was created by outlining  
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   an area [beneath the standard VFR traffic pattern and buffer airspace  
   established in FAA Order 7400.2C AND/OR measuring one-half the length of  
   the longest runway on either side of and at the end of each runway] which  
   underlies the majority of recurring flight paths aircraft will use operating at  
   [AIRPORT(S)	NAME].  This zone shall be considered to have an existing and  
   projected yearly averaged, 24-hour day/night average noise level (YDNL)  
   impact of [70 Ldn to 75 Ldn] for land use purposes.


  2. LEGAL DESCRIPTION OF NOISE ZONE BOUNDARIES


   a. Zone A applies to an area encompassing a projected yearly averaged,  
    24-hour day/night average noise level (YDNL) impact of 75 Ldn and above  
    [Example:		entirely	within	the	-NAME	AIRPORT	BOUNDARY-	in	-	
	 	 	 	 NAME	COUNTY/MUNICIPALITY- Florida, and surrounding Runways  
    [n/n], [n/n]] and [n/nj at various depths.]


   b. Zone B applies to an area encompassing a projected yearly averaged,  
    24-hour day/night average noise level (YDNL) impact of 70 Ldn to 75 Ldn  
    surrounding the [AIRPORT	NAME] in [COUNTY/MUNICIPALITY],  
    more particularly described as follows: [As appropriate or necessity for  
    legal sufficiency]


   c. Zone C applies to an area encompassing a projected yearly averaged,  
    24-hour day/night average noise level (YDNL) impact of 65 Ldn to 70 Ldn  
    surrounding the [AIRPORT	NAME] in [COUNTY/MUNICIPALITY],  
    more particularly described as follows: [As appropriate or necessary for  
    legal sufficiency]


  [OR]


   [For airports without noise impact studies: That area surrounding the   
  AIRPORT NAME(S) Runways [n/n], [n/n] and [n/n] in [JURISDICTION], etc., as  
  appropriate or necessary for legal sufficiency


  3. PERMITTED AND RESTRICTED ACTIVITIES All land uses shall be  
   permitted in the several noise zones as provided in the Aviation Compatible  
   Land Use Chart attached to this Ordinance and made a part hereof as Appendix  
   [3].  Those activities and land uses not specifically listed in the Chart are  
   permitted or restricted in the appropriate zones based on their similarity to noise 
   tolerance and compatibility with normal airport operations as exhibited by the  
   activities and land uses which are listed in the Chart at Appendix [3].


  4. NOISE IMPACT ZONE SOUND LEVEL REDUCTION REQUIREMENTS    
   These provisions shall apply to the construction, alteration, moving, repair,  
   replacement and use of any use of any building or occupied permanent structure  
   within [COUNTY/MUNICIPALITY] located within any noise impacted zone  
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   defined in this Ordinance. Additions, alterations, repairs, and changes of use or  
   occupancy in all buildings and structures shall comply with these provisions.


   a. APPLICATION


    (1) EXISTING BUILDINGS - General buildings or structures to which  
     additions, alteration, or repairs are made shall comply with all the  
     requirements of this Ordinance except as specifically provided below:


     (a) When additions, alterations, or repairs within any three year period  
      exceed 50 percent of the value of an existing building or structure,  
      such buildings or structures shall be made to conform to the  
      requirements of this Ordinance.


     (b) Alterations or repairs not exceeding 50 percent of the value of an  
      existing building or structure and which are nonstructural may be  
      made with the same materials of which the building or structure is  
      constructed.


     (c) Not more than 50 percent of the roof covering of any building or  
      structure shall be replaced in any three year period unless the next  
      roof covering is made to conform to the requirements of this  
      Ordinance.


     (d) Buildings in existence at the time of the passage of this Ordinance  
      may have their existing use or occupancy continued if such use or  
      occupancy was legal at the time of passage provided such continued  
      use does not jeopardize life or health.


    (2) MOVED BUILDINGS - Buildings or structures moved into or within  
     [COUNTY/MUNICIPALITY] shall comply with applicable provisions  
     of this regulation.


    (3) NEW BUILDINGS - Newly constructed buildings or structures shall  
     comply with the applicable provisions of this regulation before  
     permanent occupancy is permitted.


   b. DESIGN REQUIREMENTS - The Noise Level Reduction (NLR)  
    requirements of the Aviation Compatible Land Use Chart at Appendix [3]  
    may be achieved by any suitable combination of building design, choice of  
    building materials and construction techniques in accordance with  
    established architectural and acoustical principles.  The reduction  
    requirements shall apply to all occupied rooms having one or more exterior  
    walls or ceilings, when furnished in accordance with the intended final  
    usage of the room.  Recommended Construction Methods and Materials  
    Lists for NLR are shown at Appendix [4] of this ordinance.
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   c. VALIDATION - Calculations to validate if sound level reduction meets  
    requirements of this regulation may use the assumed Outside Noise  
    Spectrum Graph shown in Appendix [5] attached to and made part of this  
    regulation.  Calculations shall take into account the area of exposed room  
    surfaces, the sound transmission loss characteristics of exposed room  
    surfaces, and the amount of sound absorption in the room.  For rooms in  
    residential structures, it can be assumed that the ratio of the sound  
    absorption in each room to the room floor area is as follows:


     Octave Frequency Sound absorption
            Band, Hz     Floor Area
                    63           0.30
                125           0.50
                250           0.75
                  500 and higher             1.00


   In the calculations, allowance shall be made for a decrement of at least two  
   decibels for sound leaks and flanking sound transmission paths.


 C. PUBLIC SAFETY AND WELFARE


  1. AIRCRAFT OVER FLIGHT AND ACCIDENT POTENTIAL ZONES


   a. ZONE DEFINITION: There are hereby created and established certain  
    zones underlying those recurring, fixed flight paths for aircraft taking off  
    and landing at [AIRPORT(S)	NAME]. Of necessity, aircraft must  
    routinely operate at low altitude and climb from or descend to the runway  
    along these paths.  The potential site of an aircraft accident, should one  
    occur, is statistically most significant in these zones thus the risk of injury  
    to people or damage to property on the ground that could result from such  
    an accident is greatest.


    (1) CIVIL AIRPORTS’ AIRCRAFT OVER FLIGHT ZONES: The  
     PRIMARY ZONE, APPROACH ZONE (limited to the inner 10,000  
     feet) and the adjoining TRANSITIONAL ZONES, described in  
     paragraphs [A, 1., a., A, 1., b and A, 1., d.] above and shown on the  
     Airport Height and Safety Zones attached at Appendix [1].


    (2) MILITARY AIRFIELD(S), ACCIDENT POTENTIAL ZONES(APZs)  
     APZ(s) [A, B, and C] described in the [NAME(S)] Air Installation  
     Compatible Use Zoning(AICUZ) Study and shown on the Airport  
     Height and Safety Zones attached at Appendix [1].


   [Minimum requirements of Ch 333, FS, ss 333.03, (3).]
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    (1) CIVIL AIRPORTS The PRIMARY ZONE and the APPROACH ZONE  
     extending outward until the zone height reaches 50 feet above the  
     runway end height described in paragraphs [A, 1., a. and A, 1., b.] above  
     and shown on the Airport Height and Safety Zones attached at Appendix  
     [1].


    (2) MILITARY AIRFIELDS The PRIMARY ZONE and the CLEAR ZONE  
     described in paragraphs [A, 2., a. and A, 2., b.] above and shown on the  
     Airport Height and Safety Zones attached at Appendix [1].


   b. PERMITTED AND RESTRICTED ACTIVITIES All land uses shall be  
    permitted in the several zones as provided in the Aviation Compatible Land  
    Use Chart attached to this Ordinance at Appendix [3]. Activities and land  
    uses not specifically listed are permitted or restricted based on their  
    similarity for potential injury to people, risk to the public health and/or  
    increased property damage should such activity or use be subjected to an  
    aircraft accident as is exhibited by those activities and land uses listed in the  
    Chart at Appendix [3].


  2. IN-FLIGHT VISUAL OR ELECTRONIC INTERFERENCE
   
   Not withstanding any other provisions of this Ordinance, no use may be made of  
  land or water within any zone established by this Ordinance in such manner as to  
  interfere with the operation of an airborne aircraft. The following special  
  requirements shall apply to each permitted use:


   a. All lights and illumination used in conjunction with streets, parking, signs  
    or uses of land and structures shall be arranged and operated in such manner  
    that is not misleading to or obscure pilots vision during critical take-off or  
    landing stages of flight or be otherwise dangerous to aircraft occupants or  
    flight operations at an airport covered in this Ordinance.


   b. No use of high energy beam devices is permitted where the energy  
    transmission is not fully contained within a building or some type of  
    absorbing or masking vessel.


   c. No operations from any type shall produce smoke, glare or other visual 
    obscuration within [3] statute miles of any usable runway at an airport  
    covered in this Ordinance.


   d. No operations from any type shall produce electronic interference with  
    navigation signals or radio communication between aircraft, the airport, or  
    an air traffic control facility.
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  3. AIRCRAFT BIRD STRIKE HAZARD


   Waste disposal and other facilities which store, handle or process organic or any  
  other material that foster or harbor the growth of insects, rodents, amphibians or  
  other organisms will result in significant bird population increases above the normal   
  background.  These type facility operations increase the potential for aircraft bird  
  strike resulting in damage to aircraft and injury to occupants.  These uses are  
  incompatible if located within the vicinity of any airport described in this  
  Ordinance through the application of the following criteria:


   a. Facilities located within 10,000 feet of any runway used or planned to be  
    used by turbine powered aircraft.


   b. Facilities located within 5,000 feet of any runway used only by  
    conventional piston engine powered aircraft.


   c. Any facility located so that it places the runways and/or approach and  
    departure patterns of an airport between bird feeding, water or roosting  
    areas.


   d. Facilities outside the above perimeters but still within the lateral limits of  
    any of  the zones described in Paragraphs [A., 1. and 2.] above will be  
    reviewed on a case-by-case basis.


 D. DETERMINATION OF BOUNDARIES


  In determining the location of boundaries for land use compatibility established  
 by Paragraphs [A., B., and C.] above and depicted on the map[s] accompanying and  
 made a part of these regulations, the following rules shall apply:


  1. Where boundaries are shown to follow streets or alleys, the centerline of such  
   streets or alleys, as they exist at the time of adoption of these regulations shall  
   be the zone boundary; or


  2. Where boundaries are shown to enter or cross platted blocks, property lines of  
   lots as they exist at the time of adoption of these regulations shall be the zone  
   boundary; or


  3. Notwithstanding the above, where boundaries are shown on any platted lot  
   provisions of the more restricted zones shall apply; or


  4. Where boundaries are shown on unsubdivided property less than 10 acres in  
   area, provisions of the more restricted zone shall apply; or


  5. Where boundaries are shown on unsubdivided property ten (10) or more acres  
   in area, the location shall be determined by the scale shown on the map unless  
   dimensions are given on the map.
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 E. INDEPENDENT JUSTIFICATION


  The purpose of the overlay zoning adopted through this Ordinance is to provide  
 airspace protection and land use compatible with continuation of normal and routine  
 operation of those airports covered without endangering the public health, safety and  
 welfare.  Each of the three zoning aspects requires independent justification in order to  
 promote the public interest in health, safety and general welfare.  No structure or  
 use may be permitted in any zone unless it conforms to the specific height, noise impact 
 sensitivity and public safety limitations at its site as set forth in Paragraphs [A., B. and  
 C.] of this section.


 F. NONCONFORMING USES


  1. The requirements prescribed by this Ordinance shall not be construed to  
   necessitate the removal, lowering, alteration or other changes of any existing  
   structure or tree not conforming to the requirements as of the effective date  
   of this Ordinance.  Nothing in this Ordinance shall be construed to require  
   the sound conditioning or other changes or alteration of any preexisting  
   structure not conforming to requirements of this Ordinance as of its effective  
   date or to otherwise interfere with the continuance of any such preexisting  
   nonconforming use.


  2. Nothing herein contained shall require any change in the construction or  
   alteration which was begun prior to the effective date of this Ordinance, and is  
   diligently pursued and completed within two (2) years thereof.


  3. Before any nonconforming structure or tree may be replaced, substantially  
   altered or repaired, rebuilt or allowed to grow higher or to be replanted, a permit 
   must be secured from the Zoning Administrator.


  4. No permit shall be granted that would allow the establishment or creation of  
   an obstruction hazardous to aircraft operations or permit a nonconforming  
   structure or tree or nonconforming use to be made or become higher or become  
   a greater obstruction to air navigation than it was as of the effective date of this  
   regulation.


  5. Whenever the Zoning Administrator determines that a nonconforming use or  
   nonconforming structure or tree has been abandoned or that the cost of repair,  
   reconstruction or restoration exceeds the value of the structure or tree, no  
   permit shall be granted that would allow said structure or tree to be repaired,  
   reconstructed, restored or replanted except by a conforming structure or tree.


  6. The cost of removing or lowering any tree not conforming to the requirements  
   of this Ordinance shall be borne by the proprietor of the airport affected by the  
   nonconforming tree.
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 G. FUTURE USES


  No change shall be made in the use of land, and no structure shall be altered or  
 otherwise established in any zone created by this Ordinance except in conformance  
 with the requirements of this section.


III ADMINISTRATIVE PROCESSES 
 
 A. ADMINISTRATION AND ENFORCEMENT


  It shall be the duty of the Zoning Administrator to administer and enforce the  
 requirements prescribed herein within the territorial limits over which [COUNTY/	
	 MUNICIPALITY] has jurisdiction through the permitting process. Permits shall be  
 requested by use of the [APPLICATION	FORM	TITLE	OR	NUMBER] attached at  
 Appendix [6]. Temporary or conditional permits pending completion of review,  
 comment or approval by any other local, state or federal agency shall not be issued.  In  
 the event that the Zoning Administrator finds any violation of the requirements  
 contained herein, the Zoning Administrator shall give notice to the person responsible  
 for such violation in writing. Such notice shall indicate the nature of the violation and  
 the necessary action to correct or abate the violation.  A copy of said notice shall be sent  
 to the Board of Adjustment.  The Zoning Administrator shall order discontinuance of  
 any work being done; or shall take any or all other action necessary to correct violations  
 and obtain compliance with all the provisions of this Ordinance.


  1. PERMITS


  a. HEIGHT ZONES - No building or structure, located within the lateral boundaries of  
   the Airport Height and Safety Zones shown in Appendix [1] of this Ordinance, may  
   be constructed, erected, moved to or repaired, altered or modified resulting in an  
   increase in height, unless a building permit has been issued by the Zoning  
   Administrator.  No permit shall be issued unless the Federal Aviation  
   Administration has reviewed the proposed construction or alteration and issued a  
   written Determination of the proposal’s effect on navigable airspace where such  
   prior notification under Title 14, Code of Federal Regulations, Part 77 is required.


   Notification is required for any temporary or permanent building or structure,  
   whose height is proposed to exceed:


   (1) 200 feet above ground level at its site; OR,


   (2) A slope increasing one (1) foot vertically for every one hundred (100) feet  
    horizontally for a distance of 20,000 feet from the nearest point of the  
    nearest runway at any airport covered by this Ordinance.


  b. NOISE ZONES - No building or structure, for which a NLR 25, NLR 30, or NLR  
   35 is required by the Aviation Compatible Land Use Chart at Appendix [3] of this  
   Ordinance may be constructed, altered, moved to, demolished, or repaired unless a  
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   building permit has been issued by the Zoning Administrator.  No permit shall be  
   issued unless construction plans and specifications for the building or structure  
   reflect methods and materials either as recommended in Appendix [4] of this  
   Ordinance or an acceptable alternative source and the combination of design,  
   materials and methods will result in a sound level reduction for the applicable  
   room(s) at least as great as the NLR value specified in Appendix [3] for the  
   particular usage involved.


   (1) APPROVAL OF METHODS OF CONSTRUCTION


    (a) The Zoning Administrator may approve any method of construction  
     provided for in the Recommended Construction Methods and Materials  
     Lists attached to this Ordinance at Appendix [4]; that the proposed  
     design is satisfactory and that it complies with the NLR requirements of  
     the  Aviation Compatible Land Use Chart at Appendix [3].


    (b) The Zoning Administrator may require certified professional  
     documentation or other appropriate data be submitted as evidence or  
     proof to substantiate any claims made as to the sound level reduction  
     performance of submitted construction methods.


   (2) VERIFICATION AND ENFORCEMENT


    (a) The Zoning Administrator may, prior to granting final approval of the  
     finished building construction, require, at the expense of the owner, field  
     tests by a Qualified Acoustical Consultant to verify the sound level  
     reduction (SLR) of  the building.


    (b) For the purpose of standardization, to vary the noise level reduction  
     requirements the verification field test may use the aircraft noise  
     prevailing outside the building and will employ the following  
     procedures:


     i Using the noise signal generated by an individual aircraft operation  
      (fly-over event), outside and inside noise levels may be measured  
      simultaneously.  The difference between the maximum noise levels  
      outside and inside the room for the fly-over event should be taken as  
      the measured SLR for the flyover event, provided that the maximum  
      inside noise level exceeds, by at least seven decibels, the background  
      noise level of the absence of the flyover.


     ii The SLR should be determined for at least four flyover events for  
      each room tested.  The resulting SLR value assigned to the room  
      would be the arithmetic average of the individual flyover event SLR  
      values.
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     iii For occupied rooms in residential structures, the inside noise level  
      should be measured with a single microphone four feet above the  
      floor near the center of the room.


     iv For other residential structures, the inside noise level should be  
      measured with a single microphone five feet above the floor, either  
      near the center of the room, or eight feet into the room from the  
      exterior wall most directly exposed to the aircraft noise at  
      whichever distance from the exposed wall is smaller.  The outside  
      noise level should be measured at an unobstructed location  
      approximately five feet above the elevation of the floor of the room  
      under test and eight feet away from the most directly exposed  
      exterior wall near its center.


     v For structures in which several rooms are to be evaluated the tests  
      need only be conducted in those rooms whose exterior walls are  
      most directly exposed to the aircraft noise source.  If noise level  
      reduction requirements are met for these rooms, the tests need not  
      be repeated for rooms of similar construction which are less directly  
      exposed to the flyover event.


     vi For structures where a number of rooms receive nearly equal  
      exposure to aircraft noise, tests need only be conducted in two of  
      the near-identical rooms.


     vii For residential units, tests in two rooms are usually sufficient. One  
      of the rooms tested must be the bedroom most directly exposed to  
      aircraft noise.  The other room tested may be either the living room,  
      dining room or family room, whichever is most directly exposed to  
      the aircraft noise source.


     viiiWhen an unfurnished room or a room furnished less than normal  
      is tested, the adjusted sound level reduction shall be computed by  
      adding ten times the logarithm to the base ten of the ratio of the  
      floor area of the room to the sound absorption in the unfurnished  
      room.  Such correction however shall not exceed two decibels.  The 
      adjusted sound level reduction value shall be used in determining  
      compliance with the NLR requirements.  If the sound level  
      reduction is measured in a furnished room, no adjustment in the  
      sound level reduction shall be made.


     ix The inside and outside sound levels may be observed directly by  
      simultaneous readings of two sound level meters.  Alternatively, inside  
      and outside may be recorded simultaneously on magnetic tape with  
      SLR determined by analysis of the recorded signals.  For either  
      method, each measuring system used must satisfy the requirements for  
      a Type 2 sound level meter according to ANSI SI.4-197 and be   
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      operated in the manner designated by ANSI S1.13-197 (or latest  
      revisions thereof).  Additionally, each system used must be calibrated  
      prior to and following the flyover events so their indications are within  
      one decibel, for the same sound level using suitable calibration  
      procedures as specified by the system’s manufacturer.


  c. AIRCRAFT OVER FLIGHT AND ACCIDENT POTENTIAL ZONES - Within the  
   lateral boundaries of any Aircraft Over flight or Accident Potential Zone shown in  
   Appendix [1] of this Ordinance, no building, structure, vehicle or vessel may be  
   moved to, parked, moored, constructed, repaired, altered or modified, either  
   permanently or temporarily, unless a building permit has been issued by the Zoning  
   Administrator.  No permit shall be issued unless the building, structure, vehicle or  
   vessel conforms with requirements for land use within that safety zone as shown in  
   Appendix [3].


 2.  CONDITIONS


 a. HEIGHT ZONES


  OBSTRUCTION MARKING AND LIGHTING - Any permit or variance granted  
 shall as a specific condition, require the owner to mark and light the structure to  
 indicate to aircraft pilots the presence of an obstruction to air navigation.  Such marking  
 and lighting shall conform to the specific standards established by Rule Chapter 14- 
 60, Florida Department of Transportation and Federal Aviation Administration Advisory 
 Circular 70/7460-1, as amended, attached at Appendix [7].


 b.  AIRPORT NOISE ZONES


  NOTIFICATION OF POTENTIAL NOISE IMPACT - This notification condition shall  
 apply to property within the various Airport Noise Impacted Zones shown in Appendix [2]  
 including all residential development or non-residential development which could be  
 adversely affected by airport generated noise.


  (1) NOISE ZONE A - No residential development shall be allowed within Noise Zone A.


  (2) NOISE ZONES B and C - Constructive knowledge shall be made available to all  
   purchasers of residential property as provided for in Chapter 475.25,(1),(b), Florida  
   Statutes; Chapter 498.O37,(1), Florida Statutes; and Public Law 96-163 (49 USC  
   2107).


   (a) Public notice through the use of maps, depicting noise impacted areas shall  
    be available at the [COUNTY/ MUNICIPALITY NAME] Planning and  
    Zoning Department.


   (b) A listing of all residential property within noise impacted areas annotated  
    as to Noise Zone, shall be made available.  The listing will be compiled  
    by the [COUNTY/MUNICIPALITY NAME] Tax Assessor from public  
    records and shall be updated at least once each year.  The listing will be used 







A13-25


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


    by title companies, real estate agencies and individuals to determine the  
    Notice required to be given to prospective purchasers of residential  
    property.


   (c) A Disclosure Statement as shown Appendix [8] shall be completed for the  
    sale of all residential property located in Noise Zones B and C and shall be  
    filed with the property deed.


  (3) When the residential occupant(s) or end user of an affected property is not  
   the purchaser, the purchaser must convey the notification condition to these  
   parties. Such notification must be in writing, must be acknowledged by  
   signature of the party(s) and must be accomplished prior to the party occupying  
   or executing a lease, rental contract or any type legally binding obligation to  
   occupy the property. A copy of the occupant(s)’s acknowledgement shall be  
   filed with the property deed.


 c. AIRCRAFT OVER FLIGHT/ACCIDENT POTENTIAL ZONES


  NOTIFICATION:  This notification condition shall apply to all property within the  
 various Aircraft Over flight and Accident Potential Zones shown in Appendix [1] including  
 any new development or use.


  (1) Constructive knowledge shall be made available to all purchasers and users of  
   property as provided for in Chapter 475.25,(1),(b), Florida Statutes; Chapter  
   498.O37,(1), Florida Statutes; and Public Law 96-163 (49 USC 2107).


  (2) Constructive knowledge shall be accomplished in manner and form prescribed  
   in Paragraph A., 2., b., (2), above


   (a) When the end user of any affected property is not the purchaser, the  
    purchaser must convey the notification condition to the user.  Such  
    notification must be in writing, must be acknowledged by user signature  
    and must be accomplished prior to the user occupying or making any   
    type legally binding obligation to occupy the property.  A copy of the user’s  
    acknowledgement shall be filed with the property deed.


   (b) When the affected property also lies partially or entirely within any Airport  
    Noise Impact Zone shown in Appendix [2], notification shall include  
    specific reference to both aircraft over flight/accident potential and airport  
    noise impact.


 B. BOARD OF ADJUSTMENT


  1. The [COUNTY/MUNICIPALITY] Zoning Board of Adjustment shall have  
   and will exercise the following power on matters relating to areas within their  
   territorial limit of authority:
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   a. To hear and decide appeals from any order, requirement, decision, or  
    determination made by the Zoning Administrator in the enforcement of this  
    Ordinance;


   b. To hear and decide any special exception to the terms of this Ordinance  
    upon which such Board of Adjustment may be required to pass;


   c. To hear and decide specific variances to requirements, conditions or  
    limitations in this Ordinance.


  2. The Board of Adjustment shall adopt rules for its governance in harmony with  
   the provisions of this Ordinance. Meetings of the Board of Adjustment shall  
   be held at the call of the chairman and at such other times as the Board of  
   Adjustment may determine.  The Chairman, or in his absence the acting  
   Chairman, may administer oaths and compel the attendance of witnesses.  All  
   hearings of the Board of Adjustment shall be public.  The Board of Adjustment  
   shall keep minutes of its proceedings showing the vote, indicating such fact,  
   and shall keep records of its examinations, and other official actions, all of  
   which shall immediately be filed in the office of the [County or City] Clerk.


  3. The concurring vote of a majority of the members of the Board of Adjustment  
   shall be sufficient to reverse any order, requirement, decision, or determination of  
   the Zoning Administrator, or to decide in favor of the applicant on any matter upon  
   which it is required to pass under this Ordinance, or to effect variation of this  
   Ordinance.


 C. VARIANCES


  1. Any person desiring to erect or increase the height of any structure or use his  
   property not in accordance with the requirements of this Ordinance, may apply  
   to the Board of Adjustment for a variance from such requirement.


   a. At the time of filing, the applicant shall forward a copy of his application  
    for variance by certified mail return receipt requested, to the Florida  
    Department of Transportation, Aviation Office, M.S. 46, 605 Suwannee  
    Street, Tallahassee, Florida 32399-0450.


   b. The department shall have 45 days from receipt of the application to provide  
    comments to the applicant and the Board of Adjustment after which time  
    that right is waived.


   c. The Board of Adjustment may proceed with consideration of an application  
    only upon receipt of Department of Transportation comments or the waiver  
    of that right as demonstrated by the applicant’s filing a copy of a return  
    receipt showing the 45 days have elapsed.
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   d. No application for a variance may be considered unless the applicant shows  
    evidence the requirement for Notice of Construction or Alteration under Title   
    14, Code of Federal Regulations, Part 77 has been complied with.


   e. No application for a variance to the requirements of this regulation may be  
    considered by the Board of Adjustment unless a copy of the application has  
    been furnished to the [COUNTY/MUNICIPALITY NAME] Zoning  
    Administrator and the [AIRPORT	NAME(S) MANAGER-DIRECTOR		
	 	 	 	 TITLE].


  2. A variance may be granted by the Board of Adjustment where, owing to 
   conditions peculiar to the property and not the result of the actions of the    
   applicant, a literal enforcement of this Ordinance would result in unnecessary   
   and undue hardship, and would prevent the substantial enjoyment of property   
   rights as shared by nearby properties which do conform to this Ordinance.  In   
   granting any variance, the Board of Adjustment may prescribe appropriate   
   conditions, requirements and safeguards in conformity with this Ordinance and   
   the intent hereof including avigation easements if deemed necessary.


 D. APPEALS


  1. Any person aggrieved, or any taxpayer affected, by any decision of the Zoning   
   Administrator made in the administration and enforcement of this Ordinance,   
   may appeal to the Board of Adjustment.


  2. All appeals hereunder must be made within a reasonable time as provided by  
   the rules of the Board of Adjustment, by filing with the Zoning Administrator a  
   notice of appeal specifying the grounds thereof.  The Zoning Administrator shall   
   forthwith transmit to the Board of Adjustment, all the papers constituting the   
   record upon which the action appealed was taken.


  3. An appeal shall stay all proceedings in furtherance of the action appealed unless   
   the Zoning Administrator certifies to the Board of Adjustment, after the notice of   
   appeal has been filed, that by reason of the facts stated in the certificate, a stay  
   would cause imminent peril to life or property.  In such case, proceedings    
   shall not be stayed except by order of the Board of Adjustment on notice to the   
   Zoning Administrator and after due cause is shown.


  4. The Board of Adjustment shall fix a reasonable time for hearing appeals,  
   give public notice and due notice to the interested parties and render a decision  
   within a reasonable time. During the hearing, any party may appear in person, by  
   agent or by attorney.


  5. The Board of Adjustment may, in conformity with the provisions of this  
   Ordinance, reverse or affirm, in whole or in part, or modify the order,  
   requirement, decision or determination, as may be appropriate under the  
   circumstances.
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 E. JUDICIAL REVIEW


  Any person aggrieved, or any taxpayer affected by any decision of the Board of  
 Adjustment, may appeal to the Circuit Court as provided in _____________________.


 F. PENALTIES


  Each violation of this Ordinance or of any regulation, order or ruling promulgated  
 herein shall constitute a misdemeanor of the second degree and be punishable by a fine  
 of not more than ____ dollars or imprisonment for not more than ____ days or both; and  
 each day a violation continues to exist shall constitute a separate offense.


 G. CONFLICTING REGULATIONS


  Where there exists a conflict between any of the requirements or limitations  
 prescribed in this Ordinance and any other requirements, regulations or zoning  
 applicable to the same area, whether the conflict be with respect to the height of  
 structures or trees; the use of land; or any other matter, the more stringent limitation or  
 requirement shall govern and prevail.  The variance to or waiver of any such more  
 stringent limitation or requirement shall not constitute automatic variance or waiver of  
 the less stringent limitations or requirements of this Ordinance.


 H. SEVERABILITY


  If any of the provisions of this Ordinance or the application thereof to any person or  
 circumstances is held invalid, such invalidity shall not affect other provisions or  
 applications of the Ordinance which can be given effect without the invalid provisions  
 or application, and to this end the provisions of this Ordinance are declared to be  
 severable.


 I. EFFECTIVE DATE


  This Ordinance shall take effect on adoption by the [COUNTY/MUNICIPALITY		
	 COMMISSION] and acknowledgement from ____________ of the State of _________   
 that it has been filed and does hereby repeal all Ordinances or provisions thereof in  
 conflict herewith.


 PASSED AND ADOPTED in regular session this the
 
 _____________day of  _________, 20__








I-1


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


PART I


Introduction


Increasing population densities and urbanization pressures are 


encroaching upon and affecting military training and readiness 


missions nationwide .  This Practical Guide encourages military 


departments to reach beyond the installation fence to actively 


engage surrounding jurisdictions, to educate them on the nature 


of the military mission and operations in support of readiness, 


and in return work to understand the community’s concerns by 


developing working relationships built on mutual respect that can 


lead to limiting or preventing encroachment pressures .


      Patrick J. O’Brien
      Director
      Office of Economic Adjustment
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Introduction


A .  Overview of the Guide and the Encroachment Issue
This Guide focuses on the application of local government planning tools and strategies 
needed to promote compatible urban growth and development near military installations, 
airfields, and test and training ranges.  It is a companion to the Joint Land Use Study 
(JLUS) Program Guidance Manual.  The JLUS Guidance Manual describes the 
Department of Defense (DoD) Office of Economic Adjustment (OEA)1 community 
planning assistance program.  It explains how it works, and how it can support community 
economic development while protecting and preserving military readiness and defense 
capabilities of the United States Government. 


The goal of this Guide is to encourage local governments to work closely together with 
military installations to preserve and protect the public health, safety, and welfare of those 
living near an active military base or range and the viability of military missions and 
operations.  The premise is that the application of compatible smart land use planning 
principles and practices can achieve a balance between potentially conflicting interests and, 
in the process, mutually support desired outcomes.


Parts II through IV explore the respective local, State, and Federal Government roles 
in promoting local comprehensive/general planning as it may relate to the presence 
and operational requirements of the DoD.  Part V identifies an extensive toolkit of 
public planning procedures, practices, and principles that can contribute to and promote 
compatible civilian development in the vicinity of a military installation while discouraging 
incompatible development.  


There are over 3,845 large, medium, and small military installations throughout the 
United States and its territories.2  Of this number, 197 are considered large or medium 
installations.3  All DoD installations contribute to the economic health and well-being of 
State and local governments.  In exchange, DoD is afforded an opportunity to function and 
perform its designated missions uninterrupted by nearby civilian activities.  


As the military presence in communities has expanded or taken on new mission 
responsibilities, so also has the civilian community sought to gain from jobs created and the 
goods and services required to sustain the military’s presence and training readiness.


For years, community planners, environmentalists, neighborhood and community leaders, 
grassroots organizations, and government leaders have complained about wasteful urban 
growth patterns.  Growth patterns that spread across the landscape, gobbling up and 
converting pristine farmlands, scenic vistas, river valleys, mountain slopes, and beachfront 
property to higher density urban and suburban development — in the process changing 
forever the character of an area or region.  The pressures of so-called urban sprawl often 
strain resources and drain limited public support services, pressuring local government 
financing capabilities with increased demands for services such as schools, parks, roads, 
and police. 


Application 
of compatible 
smart land 
use planning 
principles 
and practices 
can achieve a 
balance between 
potentially 
conflicting 
interests
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“After some forty years of gradual progress, [the] state smart growth movement picked 
up steam in the 1990s .  Thirteen states have now adopted laws to encourage their local 
governments to guide development according to smart growth precepts .”4


Several states (e.g., Arizona, Georgia, Maryland, and Washington) embarked on “smart 
growth” initiatives during the 1990s in an effort to manage sprawl at the State level and 
thereby promote livable and cost-efficient community development.  Part III of the Guide 
explores the managed or smart growth movement of the 1990s as the impetus for local 
government smart growth or “Growing Smarter” programs.  This is in recognition that the 
presence of the military is a viable component of the economic development landscape.  
Comprehensive compatible land use planning is the key to balancing the needs of the 
military with the needs of the community. 


This Practical Guide focuses on the presence and operational characteristics of military 
installations and their relationships to State and local governments.  The question: “Can 
military installations coexist with concentrated civilian populations and/or development 
or do they need space to operate, maneuver, and to roam?”  The answer to both queries is 
“yes.”  The military demands both isolated rural locations (test and training ranges) and 
urban locations (ports and airfields).  This, in fact, creates the basic issue of encroachment 
that confronts local governments and military installations across the country.


By their nature, military installations, airfields, and test and training ranges generate noise 
and present potential for accidents to occur.  Incompatible development clustering too close 
to an active military installation can create anxiety for new residents who may have been 
unaware of the presence of the installation, its missions, or operational profile at time of 
home purchase.


 What is incompatible development in relationship to a military installation, airfield, or 
range?  That depends on the location and size of the military installation and/or military 
training or testing range, the type and volume of activity, and the nuisances that can be 
generated.  For example, the compatibility issue relative to airfield operations is focused 
on noisy high-performance military aircraft .  The compatibility issues relative to ground 
based military operations include ordnance testing, training, practice firing, and proficiency 
qualifications.  These are the issues whether they involve small-arms fire or heavy tracked 
vehicles such as howitzers and tanks .


Military installations of all sorts attract commercial, industrial, and residential land use 
activities such as motels, restaurants, warehousing, shipping, aircraft industries, and a mix 
of residents who benefit from close access to the military operations.  Not all of these 
uses are compatible with military operations, be they aerial or ground based.  In general, 
higher revenue-producing land use activities, such as lower employment density industrial 
and commercial uses, are preferable to population-sensitive land use activities such as 
homes, schools, community centers, libraries, hospitals, day care, long-term senior housing, 
and buildings housing religious services.  Tall structures that encroach into low-level aircraft 
flight routes may be inconsistent the Federal Aviation Administration regulations as well as 
incompatible with military air bases.  


The presence 
of the military 
is a viable 
component of 
the economic 
development 
landscape
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Other uses that are compatible with military operations are large, nonmigratory bird- 
attracting conservation and open space land uses.  However, land uses that involve bird- 
attracting activities such as wetlands, mitigation habitat, retention ponds, sanitary landfills, 
and the like are, again, generally incompatible with military airfields because of the 
potential hazard to air operations, nearby residents, and the birds themselves.


Urban Growth and Nellis AFB, NV – circa 1960–2000:  Nellis Air Force Base, Nevada, 
is a good illustration of the conflict between the training needs of the military and the 
civilian neighborhoods growing closer to military installations. Figures I-1 and I-2 
dramatically demonstrate the spread of urban growth in the Las Vegas Valley between the 
years 1970 and 2004.  


Graph I-1 illustrates that between 1960 and 2000, the population of the valley grew from 
304,744 to 1,563,328 persons for a 10 percent average annual growth rate.5  Driven by the 
burgeoning gaming and hotel industry in Las Vegas and the accompanying demand for 
increased housing and supporting commercial and industrial establishments, development 
is now threatening to surround the Air Force base.


Graph I-1.   
               Las Vegas, NV – POPULATION GROWTH


Source: US Bureau of the Census


Figures I-1 and I-2 illustrate the dynamics of urban sprawl in one of the fastest growing 
regions in the country. 
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Source:  Southern Nevada Regional Transportation Commission and Clark County 
Comprensive Planning Division, Clark County, NV


Development Growth as of 1970


Las Vegas, NV


Figure I-1


Urban Growth Near Nellis AFB, Nevada - Circa 1970


McCarran Airport


Nellis AFB


Figure I-2


Urban Growth Near Nellis AFB, Nevada - Circa 2004


Development Growth as of 2004


Las Vegas, NV


McCarran Airport


Nellis AFB
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The Encroachment Issue:  Nellis AFB represents a clear example of the urban growth 
issue confronting military installations.  The air base is located in Clark County and 
adjacent to the city of North Las Vegas, Nevada.  Urban sprawl is spreading north and west 
from Las Vegas, threatening to surround Nellis on four sides, affecting its ability to sustain 
its flying missions.  The northern aircraft departure corridor is now the only air route 
remaining where aircraft carrying live ordnance (bombs and missiles) may depart for the 
distant Nellis Test and Training Range or beyond.  The southern departure route has long 
been closed to aircraft carrying bombs and missiles, but remains in use for all other flying 
missions.  


As urban development spreads, concerns are being raised that the emerging development 
patterns also may affect the northern aircraft departure route, possibly curtailing this 
important flying mission and bringing the Nellis AFB mission and its future into question. 


To forestall this possibility, Nellis AFB received Air Force Military Construction assistance 
funds to acquire 417 acres of land to protect the northern live ordnance departure corridor 
and portions of the Live Ordnance Loading Area.  In addition, Clark County, Nevada, 
located to the south of Nellis AFB, is the home of the Las Vegas gaming and hotel industry.  
The county has taken steps over recent years to protect the flying missions at Nellis by 
incorporating into its comprehensive planning documents and supporting ordinance the 
protections it believes will insulate the installation from incompatible development and 
support its flying mission.  The installation leadership and the county are working closely 
together to support both the installation’s military mission and the host community’s 
economic development aspirations.  


Southern California – The Los Angeles–San Diego Regions:  Another example of 
civilian encroachment is the urban development occurring near Marine Corps Base 
(MCB) Camp Pendleton, in southern California.  MCB Camp Pendleton is an important 
amphibious training base that today is being squeezed between the growing Los Angeles 
and San Diego metropolitan regions.  A military installation’s first priority is to provide its 
operating forces with a realistic training environment. 


As Los Angeles grows southward and San Diego grows northward along the Pacific coast, 
MCB Camp Pendleton is experiencing urban development pressures from both directions.  
The resulting urban growth pressures outside the fence line of Camp Pendleton are 
disrupting species habitat, driving wildlife onto this pristine Marine Corps training base, 
and affecting the quality of military training (see Figure I-3).  


Today, Camp Pendleton is recognized as one of the last bastions of large natural open space 
for wildlife habitat and rare flora and fauna, wetlands, and other natural ecological features 
in southern California.  About 28,000 acres of Camp Pendleton’s 127,000 acres have some 
form of use restriction in order to comply with the Endangered Species Act and other 
environmental regulations.  In addition, community complaints about noise from live fire 
exercises have led to sharp limits on how Marines train.  


Nellis AFB 
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Nowhere are those restrictions more visible than at the camp’s Red Beach, where Marines 
once trained before landing on Iwo Jima in 1945.  The military training value of this mile-
long stretch of beach on the Pacific coast has been sharply curtained in recent years.  For 
example, Marines once ashore at Red Beach cannot tactically disperse as they normally 
would during a landing, but rather can only move in designated areas.  Marines are not 
allowed to entrench or “dig in” because they might disturb environmentally sensitive 
endangered species or habitat.  Vehicle and troop movements also have been isolated to 
a few designated trails.  Helicopter training flights and live-fire exercises are limited by 
concern over community noise complaints.


Source:  U.S. Army Corps of Engineers Research Development Center Construction,
Construction Engineering Research Laboratory (CERL)


Figure I-3


Los Angeles San Diego Metropolitan Areas


1960 1980


!rehtegoT gniworG seitiC


AC ,noteldneP pmaC esaB sproC eniraM


2000


  
In 2003, the Marine Corps conducted an encroachment impact study on training and 
readiness at Camp Pendleton.  An assessment of 739 training tasks determined that 
civilian development encroaching and surrounding the installation has had a measurable 
negative impact on the quality of training at Camp Pendleton.  The quantitative assessment 
determined that a Battalion Landing Team’s training on Camp Pendleton was able to 
complete its required nonfiring tasks to only approximately 68 percent of the Marine Corps 
standard. 


The findings of this assessment demonstrate that Camp Pendleton’s ability to provide the 
full range of realistic combat training opportunities for Marines operating on and deploying 
from the base is significantly hindered by civilian encroachment.6
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Encroachment takes many forms.  The solutions to land use encroachment management 
are outlined in this Practical Guide.  The strategy is threefold:  public outreach and 
engagement, legislative clarification, and compatible, collaborative land use planning 
between the installation and the surrounding jurisdictions.


This Guide is not meant to provide an exhaustive treatment of Federal support of State or 
local government’s efforts to protect against the effects of encroachment of incompatible 
development near military installations.  Rather, it is focused on local government 
regulations and actions that could affect the presence of the military and its missions and 
operations at the local level and, conversely, DoD actions that could affect State and local 
government interests.  


B .  The Audience for This Guide
Practitioners in the fields of planning, law, and economic and community development 
are the intended audience.  This Practical Guide also is directed toward local government 
officials and military base command and planning staffs who deal daily with issues of 
community development and incompatible land use activity that could infringe on the 
rights and prerogatives of either neighbor — the landowner or the military.  It is designed 
to provide guidance in the application of government planning, zoning, subdivision, and 
development regulations to support compatible, smart development in areas near military 
operations.


C .  Organization of This Guide
This Practical Guide explores the planning tools available to Federal, State, and local 
governments that recognize the inherent incompatibilities between a military installation’s 
operations and the neighboring community. 


This Guide promotes community development that is compatible with neighboring land use 
activities. The incompatibilities of use promote friction between residents and the military 
and may expose civilians to public health and safety issues.


The Guide is organized into five parts.  Each part concentrates on a particular aspect 
of the legal authority for local, State, and Federal governments to promote compatible 
development near military installations, test facilities, and training ranges.


Part I outlines the core problem of urban encroachment confronting military installations.  
It provides examples to illustrate the issue of urban sprawl and its impact on the military 
mission’s sustainability and national defenses.  It notes that there is a movement among 
several States toward smart growth and smart planning. Capitalizing on these initiatives 
is a primary theme of this Practical Guide.  The Guide attempts to balance smart land-use 
planning principles and practices as proactive and strategic measures to both minimize 
incongruities in land use matters and to capitalize on the economic enrichment that 
carefully planned growth and development at the local level can provide to a sustained and 
vibrantly growing community.  


This Practical 
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Part II reviews the role of local government in community planning and its responsibility 
to act on a State’s delegated authority to wisely plan and accommodate a variety of land use 
activities within fiscal, planning, and time constraints.  


It discusses the role of the comprehensive/general plan that empowers local cities and 
counties to plan for future growth and, in the process, regulate development and the use of 
land for the overall public good.  It reviews property right issues and local governments’ 
constitutional right to undertake land use planning and institute corresponding regulations 
to direct the tone, content, and density of development and its impact on the ecology of the 
region.   


Part III discusses the authority and roles that States play in seeking balance among 
competing ends while protecting the public health, safety, and welfare of all State residents.  
It describes the pivotal roles and responsibilities required to support economic development 
and to conserve State funds while recognizing the military presence as a viable, sustaining, 
and recession-proof industry providing local job opportunities and helping to sustain the 
surrounding communities.  It also sets the framework for the local government to effectively 
plan and accommodate the continuing presence of this economic engine.


Part IV explores the role of the Federal Government in supporting compatible development 
near military installations as it relates to urban growth and development, local land use 
planning and zoning, Federal legislation, and the courts.  It also discusses the means by 
which Federal agencies may interact with State and local governing bodies and the Federal 
programs that are available to support a “smart” planning posture on the part of State and 
local governments. 


Part V presents case studies, samples of State and local land use codes and ordinances, and 
practical land use planning ideas and techniques that, if implemented, could create a more 
perfect and symbiotic relationship between DoD missions and the development goals of a 
host community.   


The goal of this effort is to provide practical guidance to practitioners in the field of 
planning.  It is designed to assist military personnel and military base commanders to 
conduct land use planning more effectively — one of the strongest tools available to achieve 
balance among competing ends.  


The endnotes and appendix provide “hot links” to examples of existing State statutes and 
local codes and regulations that collectively comprise a planner’s toolkit of smart planning 
and land use regulatory practices and techniques.    If applied wisely, these tools can 
promote compatible civilian development near military installations, airfields, and test and 
training ranges.  The appendices also include examples of best-case applications. 


Editor’s Note:  The “Web-based hot links” were operable as of April 2005 .  Beyond 
this date, no assurance is given as Web addresses often become out of date, change, or 
are discontinued .
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ENDNOTES


1  Office of Economic Adjustment, Joint Land Use Study, Program Guidance Manual (2002), available at
http://www.oea.gov/OEAWeb.nsf/FD3D3C042BA4EC1285256E83004497AD/$File/
JLUS%20program%20manual.pdf  For more information, visit the Office’s Web site at http://www.oea.
gov.


2  Department of Defense, Base Structure Report – Fiscal Year 2004 Baseline, p. 11. available at http://
www.acq.osd.mil/ie/irm/irm_library/Base%20Structure%20Report%20FY%202004%20Baseline.pdf.


3  Id .  Large military installations are defined as those installations whose total plant replacement value 
(PRV) is greater than or equal to $1.53B.  Medium installations are defined as those installations whose 
total PRV is less than $1.553B and greater that or equal to $828b.  PRV is the cost to replace facilities 
using today’s construction costs and standards, p. 2.


4  David R. Godschalk, Smart Growth Efforts around the Nation, Popular Government (2000), available 
at  http://ncinfo.iog.unc.edu/pubs/electronicversions/pg/pgfal00/article2.pdf.


5  U.S. Bureau of the Census, Las Vegas, NV, Population Growth 1960-000, available at http://www.
censusscope.org/us/m4120/chart_popl.html.


6  Headquarters U.S. Marine Corps, Land Use and Military Construction Branch (2005).
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PART II


Local Government Role and Authority 
in Community Land Use Planning and 
Encroachment Prevention


“A community needs to know that encroachment is an issue  


and that zoning needs to be put in place to provide safe zones  


to protect the mission   .  .  . of the military facility .”


     C. Talmadge Tobias
     City Manager 
     Sumter, SC
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Introduction


Under our Federal system of governance, State governments are holders of the vast 
majority of governmental powers .  State governments in turn delegate much of this power 
to local government .  There are over 3,100 counties and 36,000 incorporated cities, towns, 
boroughs, villages, and hamlets that make up local government in the 50 United States .  


Part II examines various levels of local governance; how the responsibilities for guiding 
and directing future growth and development are carried out; and the tools that are used 
to accomplish this end.  It also examines the nuances between public and private property 
rights.  


Part II will be helpful to the military installation commander and military installation 
planner who may not be familiar with the operations, protocol, or legal and procedural 
planning and zoning requirements of local government.  


A .  Military and Outreach
Increasingly, military representatives are being called upon to work closely with their local 
host governments.  “Outreach” is a term of military reference, suggesting that a military 
installation commander should reach out to engage and work with those involved in local 
executive and legislative functions on land use planning, zoning, and similar matters that 
could affect military base operations or missions.  


This Practical Guide attempts to provide the land use planning principles, practices, 
and tools to assist military installation commanders in effectively reaching out to local 
government, to engage and to work in partnership to understand the context in which local 
governments operate.  In the end, it is the decisions and actions of local government that 
will determine the shape and form of the urban fabric surrounding military installations.  


This Guide lays out the various forms of local government, how they function, the points 
of contact, and the procedural due process constraints that may be legally imposed upon a 
legislative branch or city/county council (i .e ., ex parte communications1 discussed in Part 
V of the Guide).  By knowing and understanding the regulatory rules under which local 
governments operate, a military installation commander and staff are better prepared to 
engage in a constructive dialog.


Certainly, military installations function in their own right much like local governmental 
units.  Oftentimes, military installation commanders liken their day-to-day responsibilities 
to those of a city manager or even a mayor.  There is, however, a critical difference.   In 
managing a military installation, the decision-making process is authoritative and top 
down.  In contrast, the lines of authority in local government are dependent on local politics 
and the will of the majority of the seated governing body.  This distinction is vital.  Local 
governments are ruled either by consensus or majority vote.  Mayors, board chairs, and 
even city managers can be overruled.  A military installation commander must remember 
that a mayor (or chairperson of a governing body) has only one vote and his/her views may 
carry limited weight.
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In addition, the appointed professional city/county manager reports to a board of elected 
directors (city/county council, board of commissioners, etc.), which, in turn, is responsible 
to the electorate and no one else.  In contrast, military installation commanders are 
responsible to their higher military leadership, which governs by direction.


Because most States have open meeting or sunshine laws, decisions of the city/county 
council are made in open public session with maximum opportunity for the public to 
participate.  A local military installation commander must take advantage of the openness 
of local government and keep himself/herself fully informed of actions before a local 
government that might affect base operations.  There should be active participation in public 
meetings and public hearings by the military installation commander or his/her designee so 
that official comments will become part of the public record of the proceedings.  A military 
installation commander’s comments do carry weight and can influence the outcome of an 
issue pending before the deciding body.


Strategy:  Often, military installation commanders limit their outreach to non-
governmental organizations such as the Chamber of Commerce and various service 
clubs .  Although these associations are important to a military installation and can 
promote better understanding and public relations, interaction with them is not 
a substitute for establishing lasting working relationships with local elected and 
appointed officials whose decisions could affect a base’s mission and military readiness.


A military installation commander and his/her subordinates should understand the various 
forms of local governance, study these forms, and determine the offices and individuals 
with whom he or she should establish relationships to remain fully informed of local 
developments that might affect the installation.


B .  Forms of Local Governments and Local Planning Authorities
Strategy: There are many forms of local government, each functioning slightly 
differently, with diverse centers of gravity, budgeting, and decision making .  The 
principal position in the hierarchy also varies in power, prestige, and responsibility .  
Knowing the forms of local government and the roles of the various elected and 
appointed public officials will assist the military installation’s effectiveness and 
outreach .


In general, State constitutions and State laws provide for incorporated municipalities and 
unincorporated towns and townships as general-purpose local governments.  Counties are 
themselves administrative subdivisions of the State, just as are school districts and other 
special districts that serve limited purposes.2


The primary forms of local governments are the mayor-council (both strong and weak), 
the commission (county), the council-manager (cities and counties), and the charter forms.  
Partisan politics generally play a large role in the strong mayoral, commission, and charter 
form of local government.  Generally, the council-manager form of government is non-
partisan. 
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Cities and towns generally can choose the form of government provided by State statute. 
In addition to the choice in form of government already provided by State law, cities and 
counties have the ability to adopt a home rule charter, subject to certain requirements, and 
provide for their own form of government.3


1.  Mayor-Council Form:  The office of the mayor may be primarily ceremonial or 
both ceremonial in stature and executive in responsibility.  In weak mayoral forms of 
government, the mayor’s office is seen as representing the elected city or county council, 
which performs the legislative responsibilities of local government.


The city mayor presides over council meetings; in some cases, mayors may only vote to 
break ties.


•	 Weak Mayoral Form of Government:  In a weak mayoral government, the mayor 
may either be elected at large or from those elected to the city or county council.  In 
the latter instance, the mayor is equal to a seated council member and has the added 
duties of presiding over meetings and representing the city or county council in all 
matters relating to the conduct of government.


•	 Strong Mayoral Form of Government:  In a strong mayoral form of government, 
the mayor oversees the day-to-day executive functions of local government.  The 
mayor’s immediate subordinate often is referred to as the chief of staff.  The chief 
of staff normally is responsible for public relations, personnel issues, budget and 
finance matters, and police and emergency operations.  The appointed department 
heads (i.e., planning, public works, and parks and recreation) serve at the pleasure 
of the mayor and city council and report to the mayor through the chief of staff.


2.  Commission Form:  The commission form is often referred to as the “plural executive” 
form of government (it is commonly found in counties).  It is the oldest and most 
traditional county organizational structure.  However, it may also exist with home rule, 
city governments.  Under the commission form, the county governing body consists of an 
elected board composed of three to five commissioners, most often based on the population.  
Commissioners serve as both the legislative and executive body.  No single administrator 
or executive oversees a county’s or city’s operations under the commission form of 
government. This is quite different from most municipal forms that have separately elected 
executive and legislative branches.4


In the commission form of government, the chairperson of the board of county 
commissioners serves as the meeting convener and leader of the board.  In some cases, the 
administrative functions of local government are divided among the commissioners with 
each commissioner in charge of one or more departments (i.e., public safety, planning, 
public works, parks and recreation, etc.).  In some states, the “judge executive” functions 
as chair of the board and the chief executive officer in charge of day-to-day government 
operations.
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Strategy:  The military installation commander should reach out to and establish a 
working relationship with the chief elected official of the jurisdiction(s) in which the 
installation is located and with the local elected city/county councilperson within the 
district that surrounds and supports the military installation .


3.  Council/City Manager Form:  The office of the city/county manager is most often 
found in a council-manager form of government where there is an elected city/county 
council and an appointed professional city/county manager who serves at the pleasure of the 
council.


The city/county manager oversees the day-to-day operations of government and reports 
directly to the city/county council.  Reporting to the city/county manager are the various 
department heads.  In larger cities and counties, the city manager may appoint one or more 
deputy city managers to oversee one or more city departments.


The city/county manager is responsible for all administrative and governmental functions.  
The council adopts the annual budget and work program priorities, passes legislation 
approves the comprehensive/general plan, and makes land use and zoning decisions.  The 
professional city/county manager is responsible for implementing the policies and directives 
of the council. 


In this form of government, the military installation commander should establish a working 
reciprocal relationship with the office of city manager/county administrative officer because 
much of the authority is centralized in this office.  The city manager oversees and is 
responsible for preparing for the mayor and council annual operating and capital budgets, 
the overall work program, and priorities based on the wishes and instructions of the local 
elected leadership .


Strategy:  In this particular form of government, the city/county manager can be the 
most influential point of contact for a military installation commander and command 
staff .  The military installation commander or his/her deputy should develop a working 
relationship with the city/county manager on all matters involving the local government 
as they may affect the operations of the military installation .


4.  Charter Form:   The charter form of government may provide for any governmental 
structure, including council/city manager form of government.  Counties that have adopted 
charter forms of government may have a separately elected county executive who, much 
like a mayors, oversees the administrative function of government, including implementing 
legislative policies.  The county council members may be elected at large or by council 
districts.  Many States have constitutional provisions for home rule.  Under most home 
rule provisions, the residents of a local community write and adopt their own charter that 
serves as a kind of constitution for the city.  While home rule charters go far in restoring the 
historical independence and autonomy of local communities, citizens cannot adopt charters 
that offend the State constitution or State laws.5


Cities are municipal corporations that operate under charters from the State. Until the last 
half of the 18th century, the tendency was for the State to grant each municipality a charter 
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unique to its needs. During the second half of the last century, as urbanization increased, 
most States provided for general municipal charters (sometimes with some optional 
features) so that upon reaching a certain population (typically 10,000), a local community 
could apply to the State for a charter and become a municipal corporation. 


Typically, local communities of different populations receive different types of charters, 
so that the charters of large cities tend to establish a different form of government than is 
characteristic of smaller cities, and large cities tend to have more taxing and regulatory 
authority than do small cities. 


A typical charter government separates the executive branch from the legislative branch.   
It consists of a county executive and a county council.  The executive is independently 
elected from at large and is responsible for the day-to-day executive functions of a city/
county government, much like an elected strong mayoral form.  The legislative branch (or 
city/county council) may be elected from at large or by council district, or a combination 
of both.  The powers delegated to a charter form by home rule usually are specific in State 
statute.


C .  Local Authorities
In addition to the elected legislative body of a local jurisdiction and its executive, there are 
numerous individuals, boards, and commissions who all have important roles to play in the 
governing scheme.


1. The Office of the City/County Clerk:  The city/county clerk is the keeper of all official 
records associated with the legislative and executive functions of the city/county council, 
including ordinances and resolutions adopted by the council.  The clerk is normally 
appointed by the council and serves at the pleasure of the council 


Strategy:  The Public Affairs Office of the local military installation should be 
in continuous communication with the office of the city/county clerk to ensure the 
installation is kept informed of actions pending before the city/county council, 
supporting citizen boards and commissions advising the council, and of upcoming 
events that might affect the installation and its mission .


2.  The Office of the City/County Attorney:  The city/county attorney is among the most 
important council-appointed positions in local government.  The city/county attorney 
advises the council on all legal, personnel, and contractual matters of local government.   
He or she also represents the city/county on all legal and procedural questions, interprets 
city/county codes and ordinances, and ensures that all administrative matters are conducted 
in accordance with the city/county charter, laws, rules, and procedures of local government.  


Strategy:  The military installation’s general counsel should establish close 
communication with the city/county attorney to work effectively with the office on all 
matters relating to the relationship between the local government and the military 
installation .  This outreach is particularly important when issues of land use activity in 
the vicinity of the installation require the attention of the general counsel’s office.
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3.  The Planning Director and the Professional Planning Staff:  In larger cities and 
counties, a professional planning staff provides support to the city council, planning 
commission, board of appeals, and other city/county established advisory boards (e.g., 
historic district commission, traffic and transportation commission, etc.).  


In smaller localities, there may not be a professional planning staff.  In several States, there 
can be a “regional planning commission,” which provides professional planning services 
and advice to several counties and municipalities.  In addition, independent planning 
commissions may be constituted as a “special district” with special State-legislated powers, 
including taxing powers and other related responsibilities.6


Strategy:  The local military installation commander or the base planner should be 
in continuous contact with the local planning director and should follow closely the 
day-to-day operations of the planning department regarding land use planning and 
civilian development activity that could affect the operations of the installation .  A 
close professional working relationship can do much to foster a cooperative spirit and 
awareness of the respective missions and responsibilities of the other .


4. The Local Planning Commission or Zoning and Planning Board:  Like cities and 
counties, planning agencies vary in form and authority from municipality to municipality, 
region to region, and State to State.  However, a local planning commission or planning and 
zoning board, and board of zoning appeals are found in most local governments.  


Planning commissions most often are made up of nonelected, appointed citizens who 
meet, confer, and formulate recommendations regarding planning, zoning, and subdivision 
matters that subsequently are presented to the local legislative body (i.e., commissioners, 
supervisors, councils) for implementation.  


A planning commission prepares, adopts, and recommends a comprehensive/general plan, 
including sub-geographic area plans, such as sector, neighborhood plans, special planning 
studies, central business district (CBD) plans, or military influence planning district 
(MIPD) plans7 to the local governing body for legislative approval.  Once approved by the 
local legislative body, the plan becomes the official policy statement of the jurisdiction, 
serving as the blueprint for the future physical, social, and economic development of the 
community.  A planning commission may also provide recommendations on such items as 
zoning ordinance text revisions/updates, rezoning applications, planned unit developments, 
variances from the strict application of requirements, and capital improvement programs.  
In all instances, a planning commission is advisory to the local governing body.  The only 
exception may be the approval of subdivision plans or plats.


A secondary function of local planning commissions (under the planning and zoning model) 
is to hold public hearings on requested parcel-specific zoning map amendments or zoning 
ordinance text amendments, as mandated by the State enabling act and the local planning 
and zoning ordinance.  As an advisory body of appointed citizens, planning commissions 
rely on established public hearing protocol and the local planning and zoning codes.  
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A governing body may or may not follow recommendations of a planning commission.  In 
the end, the city council or board of county commissioners will make the final decision 
based on the overall land use plan and evidence submitted to the public hearing record.  Its 
actions will then set public policy.  In this context, the public hearing record is important 
to establish “standing”8 in matters that could involve subsequent challenge or appeal to 
decisions rendered by the local planning commission or governing body.


In many States, there are requirements that local planning and zoning agencies refer 
zoning and development applications to other governmental and nongovernmental units, 
most often associated with utility services.  Recent State legislative initiatives in Arizona, 
California, Georgia, North Carolina, Virginia, and Washington, for instance, extend this 
requirement to local military installation commanders.  An invitation to comment on 
pending zoning and development applications via these notices should be acted on quickly 
by the military installation commander.  Failure to respond often is accepted as approval of 
a pending development action. 


Generally, at a lesser, more administrative level, the appointed local planning commission 
has the authority to approve subdivision plans or plats, use permits, and special site 
development plans so long as the approval is in accordance with the duly adopted and 
approved land use plan, official zoning map, and/or zoning ordinance.  Variances from the 
rule are permitted subject to review and approval by a separate zoning board of appeals.


5.  Zoning Board of Appeals:  The zoning board of appeals is a quasi-judicial body of 
appointed lay people who sit in judgment over applications requesting, for example, a 
variance from the strict interpretation of the local zoning ordinance or an appeal of an 
administrative decision or appeals to special use permits, where locally required.  The 
board is normally appointed by the chief elected official with the concurrence of the 
legislative body.  It has two primary functions:


•	 To grant variances from the otherwise strict application of the rules in cases of 
hardship.  (Normally a hardship cannot be self-imposed.)


•	 To hear appeals from interpretations of ordinances/laws in cases where, for 
example, the administrative official responsible for issuing permits may have 
denied or issued a permit in error.


The local zoning board of appeals is an important body in the administration of land 
use decisions .  It often is an avenue to appeal a decision of a planning commission or 
an administrative official.  It should not be overlooked as an opportunity to address 
decisions that may not be favorable to a military installation’s mission .  Before an appeal 
to a decision can be taken before the courts, the appellant must have exhausted all 
administrative remedies (i .e ., appeals to board of appeals, planning commission, or city/
county governing body) .    
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Figure II-1


Typical Council-Manager Form of Local Government


Board of
Zoning
Appeals


City
Attorney


City
Clerk


Citizen
Planning


Commission
Appointed Professional


City Manager


Elected City/County
Council


3 to 13 members


Public
Information


Public
Safety


Parks &
Recreation


Library &
Public Access


Transporation Natural
Resources


Deputy
City Manager(s)


Planning


Budget Finance &
Accounting


Licenses & 
Inspections


Public
Works


The Electorate


Strategy:  The local base command staff should seek to establish standing before a 
planning commission, local governing body, or board of appeals via the public hearing 
record (which may be either written or verbally presented by the military installation 
commander, designated military base planners, or general counsel) .  This standing will 
permit the military to not only provide official input to planning and zoning proceedings, 
but also establish itself as a party of record in the event of subsequent hearings or 
appeals to decisions made .


6.  City/County Engineer and Permit Office:  This is another important administrative 
function of local government.  Every jurisdiction has a professional engineer who serves 
as the city/county engineer, public works director, and so on.  The individual and related 
departmental staff oversees the basic field operations of local government, including streets 
and highways construction or repair, storm water drainage and management, solid waste 
management, public construction projects, water and sewerage facilities management, and 
so on.  It is a position and responsibility that may be closely associated with a local Corps 
of Engineers office or the base civil engineer.  The local public works director closely 
coordinates responsibilities with the local planning director to ensure that public works are 
coordinated and consistent with the comprehensive/general plan and developmental policies 
of the jurisdiction.


It is important for the local military base civil engineer to establish a working relationship 
with the local public works director.  The significance of this is the absolute necessity to 
interface on-base engineering and development projects with off-base public works projects.  
As DoD moves toward privatization of on-base functions, this need for coordination and 
cooperation becomes an imperative.
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The military is no different from any other neighboring property owner according to 
court decisions9 and Department of Defense Directives/Instructions .  Military installation 
commanders may participate in local government proceedings, provide testimony for 
the record, and attempt to influence the outcome without exposing the military service to 
challenge .  Part V will discuss the “do’s and don’ts” as to the protocols of engagement .


D .  Local Government and Land Use Matters
State law provides the framework for planning and zoning at the State and local 
governmental levels .  Therefore, when considering civilian encroachment issues a military 
installation commander or representative should be aware of the form of local government; 
how it operates; and the relevant state planning and zoning laws .  In most cases, this will 
define the powers and scope of local land use controls and the means by which a military 
installation commander may engage the process in a constructive way .  


1.  Local Governments and Delegated Police Powers to Regulate Land Use:  The 
authority of local government to undertake and enforce planning and zoning is derived 
from three sources: the State constitution, State enabling statutes, and/or county or 
municipal charter.  In most States, the authority is delegated through State enabling 
legislation and municipal charter.  Throughout the United States, virtually all incorporated 
local governments with home rule authority may conduct some form of community 
planning and zoning and regulate the use of land, building locations, and construction 
practices under the police powers to protect the public health, safety, and welfare.  


a.   The Police Powers:  Most local governments possess sufficient powers to manage 
growth.  Fundamental to the planning process are the “police powers” of a 
government to legislate and regulate, among other things, land use.  These powers 
are primarily reserved to the States,10 which, in turn, delegate this authority to local 
governments.11  


In 1924, the Department of Commerce proposed the Standard State Zoning 
Enabling Act12 as a model law for States to adopt.  It included an “invading 
offensive uses” concept as the basis for authorizing local governments, principally 
municipalities, to designate zoning districts in which only compatible uses are 
allowed and incompatible uses are excluded.  


In general, local governments may take action to prevent incompatible land uses 
from exposing people to nuisances or risky conditions.  This land use concept is 
based on the idea that incompatible land use could have a deleterious effect on 
the public health, safety, and welfare and pose an unacceptable nuisance for pre-
existing landowners.  


However, note should be taken regarding the status of “property rights” States and the 
impact of property rights legislation upon the land use regulatory process .  
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The law of property rights and government regulation is a complex area with considerable 
legal precedent.  Both local government and private entities need to be increasingly clear 
about their real needs and expectations when it comes to land use regulations.   Over the 
years courts have defined four situations where a “regulatory taking” may be found to have 
exceeded the local government police powers.  These are:


• Regulations that deny a landowner all “economically viable use of the land” (Lucas 
v . South Carolina Coastal Council, 505 U.S. 1003 (1992));


• When a property regulation places burdens on a landowner where there is no 
reasonable relationship (nexus) to the public general health, safety, and welfare of 
the community (Nolan v . California Coastal Commission, 483 U.S. 825 (1987));


• When a regulation forces a landowner to physically accommodate a non-
governmental institution on his/her property (Loretto v . Teleprompter Manhattan 
CATV Corporation, 458 U.S. 419 (1982)); and


• Where government regulation of land use is more intrusive and burdensome on 
a landowner.  For example, requiring a dedication of property rather than simply 
prohibiting certain types of land use (Dolan v . City of Tigard, 512 U.S. 374 (1992)).


  
DoD Air Installations Compatible Use Zones Program and the Local Planning 
Agency:13  DoD is actively involved in identifying noise generated from high-performance 
military aircraft and their operations.  The Navy, Marine Corps, and Air Force routinely 
share this information with local communities through the Air Installations Compatible Use 
Zones (AICUZ) program.  The Army has a complementary informational program called 
the Operational Noise Management Program (ONMP) oriented to noise generated from 
test and training ranges and may involve artillery and tracked or wheeled armor conducting 
maneuvers and field combat training.  These programs and the information provided 
are important to communities that conduct compatible land use planning near military 
installations.  These programs are discussed in detail in Parts IV and V.


Strategy:  When local planners develop local general plans or review development 
proposals — especially residential — it is important that the local planner be aware of 
the presence of a nearby active military installation, whether an air base or a ground 
training facilities .  It also is advisable to consult on a regular basis with the local base 
flight operators, range officers, or environmental planners to understand the nature 
of the military mission and the type of aircraft and flight tracks or military hardware 
deployed at an installation and obtain noise level contour data and accident potential 
maps .  


b.   Land Use Planning Is the Legal Basis for Zoning:  The U.S. Supreme Court 
has accorded local government constitutional validity when it comes to land use 
decision making.14   This validity is based on the notion that a duly adopted and 
approved comprehensive/general plan is long-range in perspective and will guide 
incremental public land use decisions in the name of protecting the public health and 
safety and promoting the general welfare.  
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Land is viewed as both a resource and a commodity — that is, as a public asset or a purely 
private good .  Public land use decisions can have economic, social, political, and even 
environmental consequences for not only the landowner but also the community exercising 
this authority; these consequences can extend beyond the community’s borders .  


c.   Private Land – A Commodity or Resource?  In many State and local 
governments, public officials are finding themselves at the center of a planning and 
regulatory predicament.  As land becomes scarce, regulatory systems become more 
complex and the potential for litigation, more likely.  However, it may be observed 
that local land use planning and zoning can be among the most effective ways to 
balance growth and development demands by promoting compatible land use, 
especially in the vicinity of military installations.


To be effective, local government leaders, military personnel, and other groups with an 
interest in the use and stewardship of the land near military installations need to know and 
understand the framework within which planning and land use regulations (such as zoning 
and subdivision regulations) operate .  


2.   Community Planning, Zoning, and Subdivision Regulations Are Tools:  These  tools 
of local government15 are designed to regulate the use of property in a fair and reasonable 
manner to protect the public health, safety, and welfare while ensuring property rights and 
promoting community economic development.  Through these tools, local government may 
manage the location, timing, density, and intensity of land use in the public interest. 


Part V addresses the tools that are considered valuable in achieving compatible land use 
near military installations while promoting the growing smarter movement for individual 
property owners and the general public welfare .


E .  The Local Comprehensive/General Plan  
1.  The Plan:  In the typical situation, a local planning commission adopts a local  
comprehensive general plan.  It then recommends the plan for approval by the local 
governing body.  Thus, an adopted plan does not have the force or effect of law, but a 
legislatively approved plan enacted by local ordinance does.  This comprehensive general 
plan represents the community’s guide to the physical, social, and economic development 
of the local jurisdiction or a designated sub-geographic area such as a neighborhood 
planning area, central business district, or a military influence planning district. 


It is important for a military installation commander or planner to be aware when a plan 
or subarea plan is under preparation.  When a designated planning area, be it for the 
entire jurisdiction or a subdistrict, becomes an official “planning policy area,” a sector or 
neighborhood plan covering a sector or neighborhood under that “planning policy area” 
will be prepared, updated, adopted, and approved as an amendment to the jurisdiction’s 
comprehensive/general plan. 


Strategy:  When a plan or subarea plan is under preparation, a military installation 
commander or representative has a right to participate in and influence the plan 
preparation and approval process just as any affected property owner would .
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Planning practitioners view a comprehensive/general plan as the policy statement of local 
government expressing the local government’s goals, objectives, policies, and strategies 
for the future.  In this context it serves as the legal basis for the subsequent application of 
zoning principles and practices; however, it does not take the place of existing zoning, nor 
does it compel, grant, or deny rezoning requests.  Such decisions are made by a separate 
legislative process conducted under procedural due process rules.  The plan is a public 
policy statement, developed through a process of careful study, public involvement, 
deliberation, and due process.  It is enacted as a legislative act of the local governing body 
and may have the force and effect of law.  


The comprehensive/general plan typically is based on consensus building among all 
participating interests .  It is goal oriented .  It can provide the framework and legal 
foundation for a host of public and private decisions such as capital investments and the 
location of urban development, public and private schools, libraries, streets, highways, 
public water and sewerage systems,  and other public services in support of planned 
community development .  


A comprehensive/general plan cannot set zoning or enforce building and subdivision code 
standards.  These are separate legislative, quasi-judicial, or administrative functions with 
their own requirements and protocols.  


 According to the American Planning Association (APA), 15 States require mandatory 
comprehensive plans at the local government level.  Twenty-five States mandate 
comprehensive planning, but only if the local governmental units first establish a planning 
commission .  This is a mix between legislative home rule (mandatory) and enabling 
legislation (optional) .16 For example, Arkansas mandates land use planning for cities but 
not counties .  Kentucky makes county plans optional and city plans mandatory . Each State 
has its own unique structure; a military installation commander or planner must understand 
the planning structure of the State and locality with which he or she is dealing to maximize 
the effectiveness of communications with local government officials.  (See Appendix 1.1.)


2.  State-Mandated Comprehensive Plan:  Mandatory comprehensive planning statutes 
usually specify the elements required to be contained in such plans.  Traditional elements 
include land use; transportation; housing; park, recreation, and open space; public facilities 
(schools, parks, and recreation), and water and sewerage conveyance and treatment systems.  
Some are quite elaborate and include implementation, fiscal impact, and urban design 
elements in both written and detailed geographic information systems (GIS) mapping or 
illustrative form.  


Others are general and primarily provide written policy direction, leaving much of the 
implementation and visioning up to interpreting authority such as the seated governing body 
or regulatory body.  Even where planning is not mandated, local governments often adopt 
and abide by the comprehensive/general plan as a matter of principle and practice.
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The relevancy of this discussion is not only to identify the conventional plan elements, but 
to recommend to local governments that they consider a new element that addresses the 
presence and significance of a military installation in a community, referred to in this Guide 
as a “Military Influence Planning District (MIPD) Element.” 


3.  Local Comprehensive Plan Elements:  There are seven elements typically found 
in comprehensive plans that have a bearing on the issue of encroachment:  statement of 
purpose, process, goals, and objectives; land use and zoning characteristics and patterns; 
housing; transportation; economic development; park, recreation, and open space; and 
public facilities and services.


a.   Statement of Purpose, Process, Goals, and Objectives:   Comprehensive 
planning is based on an open, publicly engaged process of consensus building 
that seeks balance among competing interests given limited resources.  It is 
purpose directed and goal oriented, setting measurable plateaus or objectives to be 
achieved over time (staging).  A flexible public participation process allows for and 
recognizes the need to adjust and to meet changing requirements of all segments 
of the community.  Decisions by a local legislative body can and often will change 
public policy and the direction of a community’s growth and development.


Figure II-2
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Ever-changing images of the future give credence to the planning process .  A vision of the 
future is only as good as when it was formulated .  It is based on environmental awareness, 
knowledge, and consensus among stakeholders before it is translated into a statement of 
goals, objectives, policies, and standards that can be assembled, coordinated, and forged 
into an action plan to achieve both short- and long-term objectives . 
 


b.   Land Use and Zoning Elements:  Ever since the publication of the Standard City 
Planning Enabling Act of 1928, governmental land use and zoning elements have 
been the mainstay of the comprehensive plan.  These elements examine existing 
land use patterns and assign corresponding zoning districts to classify the land use 
in generic residential, industrial, commercial, business, agricultural, and open space.  
They are the basis for the analysis of existing conditions and issues.  


Today, these basic use categories have been further expanded both in number and 
in type by including elements of urban design and architecture; building bulk, 
density, and height characteristics; and signing and landscaping requirements, 
thus categorizing new land uses to reflect urban, suburban, exurban, and rural 
environments and values.


In 1965, the Standard Land Use Coding Manual (SLUCM)17 provided a universal 
land use coding system (not a classification system) that is in use today.  The APA, 
in cooperation with Federal agencies, has developed a Land-Based Classification 
System (LBCS)18 to replace the SLUCM.  It will take time to convert existing 
SLUCM classifications to the new LBCS.


Appendix 13 provides a sample of the Land Use Compatibility Zoning Code 
developed by the FAA based on SLUCM.19 


c.   Housing Element:  This plan policy element is concerned with achieving a balanced 
and affordable housing supply responsive to all income levels and needs.   


The housing element also is closely tied to Federal housing assistance programs 
such as the Department of Housing and Urban Development (HUD) Community 
Development Block Grant Program (CDBG) and the Housing Assistance Plan 
(HAP); and Department of Agriculture’s (USDA) Rural Development Program.  
These Federal programs strive to support low and moderate-income community 
housing assistance programs in recognition of a need to provide a balanced mix of 
housing opportunities, types, and affordability for all residents.  


d.   Transportation Element: This plan policy element identifies existing and proposed 
area-wide transportation systems management and improvement needs and 
programs to support the movement of goods and people, including the alignment 
of public streets and highways, transit-ways, bikeways, and so forth to achieve 
a balanced multimodal system of transportation and, in the process, improve air 
quality.  
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The multimodal transportation systems element of the plan involves coordinating 
all transportation components noted above to achieve a balanced, affordable, and 
complementing transportation system.  


The placement or alignment of transportation systems rights-of-way can determine 
the location, mix, timing, and density of urban growth and development.  As such, 
it is an important tool in influencing land use decisions and in dealing with civilian 
encroachment.


e.   Economic Development Element:  Fundamentally, this is an economic base 
and market analysis conducted by a jurisdiction to determine market strengths, 
weakness, opportunities, and threats (SWOT).  It deals with the lifeblood of the 
community — how the community is to grow, develop, prosper, and expand 
its economic base and provide jobs, housing, and business opportunities for its 
residents.  All are important to the community’s economic well-being and are 
fundamental elements of the community’s overall comprehensive/general plan.  


The economic development element of a general plan focuses on economic base analysis .  
Normally included are an assessment of market conditions, industrial and commercial 
redevelopment opportunities, targeted industry identification, and land banking of 
important parcels for future growth and development once public services are provided .


The objective is to leverage the most appropriate linkages that can create the 
synergism needed to make a local economy grow and prosper. It represents a 
forging of partnerships between the public and private sectors to create opportunity 
for healthy economic growth.  In addition, it is a balancing act between land, its 
use, and supply and demand.  The intention is to maximize both direct and indirect 
economic benefits.  


This is an important element of the community’s comprehensive plan that 
contributes to balancing the locality’s overall goals, objectives, and growth policies.


f. Park, Recreation, and Open Space (PROS) Element:  No plan would be 
complete without this element.  It ties together the physical features to make a 
community of balanced, identifiable neighborhoods.  It provides viable green 
amenities, passive and active recreation, and the tranquility of interconnected open 
spaces to relieve the monotony of urbanization.


The PROS element of the comprehensive/general plan is a very strong land use tool 
to prevent incompatible development and encroachment upon the operations of a 
military installation.  PROS can provide the buffer and transitional land use area 
between an active military base and neighboring residential land use.  It can provide 
support for agricultural preservation and open space conservation, protecting 
critical habitat and endangered species.  Fort Bragg, North Carolina, and Naval Air 
Station Pensacola, Florida, are case studies presented in Part V as to the importance 
of land conservation for the overall public good.
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g. Public Facilities and Services Element:  Supporting comprehensive planning and 
economic development are the publicly funded services such as utilities, water and 
sewer service, streets and highways, public parks and recreation areas, public safety 
(police, fire, emergency, and health services), education, solid waste management, 
and the like.  


Also known as the capital improvements or the public facilities and services 
element of the comprehensive/general plan, the local capital improvements program 
(CIP) represents a coordinated plan of public investment in community growth, 
development, and the future.  


As a community invests through its CIP, it is making long-term financial 
commitments based on its full faith and credit.  The public CIP investment strategy 
by necessity is closely tied to the elements of the comprehensive/general plan so that 
the timing of the public’s investments can be coordinated with community planning 
goals and short-term objectives, and is responsive to immediate community needs.


The CIP element, therefore, is an important factor in considering overall community 
and economic development investment strategies that may or may not contribute to 
civilian encroachment or the sustainability of a local military installation.  


 Zoning and land use decisions can play a defining fiscal role in how government allocates 
limited public resources to influence and direct the timing and location of growth within 
fiscal, planning, and political constraints.   


The CIP can influence the timing, intensity, direction, and nature of growth and 
development.  It is directly tied to the dynamics of a community’s development 
philosophy.  Oftentimes it is made without consideration of the presence of a nearby 
military installation or other related economic development engines that could be 
impacted by the spread of uncoordinated and incompatible growth and development.  
In this sense, it is a development-staging tool.


h. Other Comprehensive Planning Elements:  Although not required by some States, 
a myriad of other community issues may be addressed in comprehensive/general 
plans, such as areas of critical concern that are important to the sustainability of a 
local community.  


For example, several States have embraced the concept of “Areas of Critical State 
Concern or Interest.”  (See Parts III & V)  The concept is based on identifying 
significant and important assets to a regional and local government (e.g., agriculture 
and conservation values; environmentally sensitive areas and resources; flood 
plains; aquifer recharge areas; unique natural resources, geological formations, 
and vistas; water bodies and coastal zones).  In addition, it may serve as the basis 
for formulating special strategies to protect and to enhance quality of life.  When 


The local capital 
improvements 
program 
represents a 
coordinated 
plan of public 
investment in 
community 
growth, 
development, 
and the future







II-19


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


special areas or features are designated by the local jurisdiction and embedded in 
a comprehensive/general plan and/or statewide growth management policy, they 
become effective planning tools for a local government’s sustainable growth.


1)   Areas of Critical State (and Local Government) Concern:  Several States 
have existing statutory language focused on geographic areas that may be of 
significance to the jurisdiction and of statewide importance (see Appendix 1.2).   


Some States have enacted statutes to protect people from natural hazards and 
disasters; to preserve endangered or threatened species habitats; to maintain air, 
land, and water quality; historic or culturally significant artifacts; and scenic 
views and vistas.  Special-area protections of select State assets and resources 
are matters of public policy in States such as California, Florida, Maryland, 
Washington, and others.  (This is discussed in detail in Part V.)  


The comprehensive planning process is the ideal vehicle to identify and set 
aside special use areas that are of special interest to a local or State government.  
A military installation may fall into this category as an area of critical state/
local concern.


2)   Growth Policy Element:  A typical growth policy element of a comprehensive 
plan attempts to define, under a single set of guiding principles and policies, 
linkages between the type of development desired by a community and the 
timing or staging of that development.  It normally does not deal with the total 
amount, type, or mix of development under build-out conditions.  These are 
issues normally reserved to the land use and economic development elements of 
the plan.


The growth policy element of the plan ties the staging (timing) of public facilities and 
public capital investment strategies to a plan’s land use, housing, transportation, and 
economic development elements .  The reasoning is that all elements must work in harmony 
to support a comprehensive growth policy and management strategy intended to achieve a 
balance in the timing (staging) and location of development based on the short- and long-
term ability of local government to adequately support and sustain its fiscal obligations.  


3)   Military Influence Planning District (MIPD) Element: A new concept, 
presented for the first time in this Guide, explores the idea of local government 
recognizing the importance of the military presence in the community and 
establishing through the local planning process an MIPD element.  An MIPD 
element is no different from transportation, housing, land use, or other typical 
elements of a comprehensive/general plan.  It is recognition by the local 
jurisdiction responsible for conducting comprehensive community planning that 
the presence of a military installation is significant to the community and the 
region.  
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The designation of an MIPD, or similarly named element or sub-planning area, takes on 
special meaning to a local government .  The local planning commission and governing body 
may legislatively prepare and adopt a land use compatibility plan .  It becomes an element of 
the comprehensive/general plan based on information provided by the military services and 
a desire to protect the public health, safety, and welfare in an official designated geographic 
area .20 This designation would set the legislative framework, authority, and justification for 
the comprehensive plan and its goal to achieve compatible transitional land use between a 
military installation and the community, if that were the desired outcome .  


In summary, the local comprehensive plan is the first strategy used to balance land use 
activity and community development goals.  It represents the official public policy of local 
government and a statement about the future growth and development intentions that a local 
government may invest in and support.  As such, it sets the public framework and legislative 
agenda for other local development codes that subsequently are enacted and enforced by 
local government (i.e., zoning, subdivision, and building codes).


F .  The Local Zoning Ordinance  
The zoning ordinance is a land use classification system that specifies the use, type, bulk, 
height, density, and location of buildings or structures on a given parcel of land.  It can 
establish the required front, side, and rear-yard setbacks from neighboring properties; 
off-street parking requirements to respond to land use intensity; and other urban design 
standards and amenities as prerequisites to obtaining a building permit.  The objective 
is to ensure that residential, commercial, industrial, agricultural, and conservation areas 
are protected and buffered from incompatible development and one another so they may 
prosper as viable components of the local community’s economy. 


Zoning is the division of a governmental entity’s corporate landscape, be it municipal, 
township, or county, into distinct geographically defined “like-use” district(s), the purpose 
of which is to regulate the planned and/or intended use of property to protect the public 
health, safety, and welfare; protect property values; prevent nuisance; and conform to the 
local comprehensive/general plan .  


In the process of original zoning and rezoning of property the burden of proof is based on an 
applicant’s presentation of pertinent facts, conformance with the plan, and demonstration of 
changing conditions as justification for a zoning reclassification (rezoning). 


Planning and zoning decisions do not depend solely upon the recommendations of the 
comprehensive plan.  While it is considered an important guide in decision making, other 
factors and circumstances may have occurred since adoption of the plan that will be taken 
into account by the governing deciding body. 


The local zoning ordinance is an important tool in encroachment prevention and 
complements the comprehensive/general plan .  Missing from most comprehensive plans and 
zoning ordinances is the recognition of the presence of a military installation and its status 
as a major public facility, contributor to the local economy, and employer (see Part V) . 
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Following the introduction of the Standard State Zoning Enabling Act,21 its acceptance 
by local governments (New York City being the first), and its successful defense before 
the United States Supreme Court,22 zoning has become the principle means by which 
a community comprehensive plan is implemented, property values are stabilized, and 
nuisances limited.  


Over time, zoning has evolved in response to contemporary values while the basic 
principles have remained.  In most cases, following the adoption and approval of a 
comprehensive or sector plan, a local planning commission will file a “comprehensive 
amendment” to either the official zoning ordinance text or the official adopted zoning 
map so that zoning may be placed in sync with the recommendations of the adopted and 
approved comprehensive/general plan.  


Consistency:  The idea that the zoning ordinance and map should conform to or be 
consistent with an independently adopted comprehensive/general plan is generally accepted 
doctrine in the planning profession.  From this, it follows that land use decisions should 
be rational and deliberative, based on a thorough, well-thought-out comprehensive/general 
planning process.  


The civil courts are more likely to uphold land use decisions under the principle of 
“legislative wisdom” than affirm a challenge on grounds of regulatory taking or inverse 
condemnation .  However, the process used to arrive at an informed decision must be based 
on: 


 a) A duly adopted and approved comprehensive plan; 


 b) An established public hearing record; 


 c) Extended opportunity for all parties to participate in and provide  
  testimony or the record; and,


 d) A careful and deliberative policy and decision-making process  
  based on findings of fact and conclusions of law.


To illustrate, the Maryland court, in Norbeck Village Joint Venture v . Montgomery County 
Council 23 held that a comprehensive downzoning based on the county’s plan did not 
constitute a taking.  The downzoning, the court reasoned, was based on a comprehensive 
legislative planning policy that fairly distributed the benefits and burdens of land use 
regulations.


Part V expands on the role of the local zoning ordinance and the adopted official zoning 
map as principal tools in promoting compatible land use near military installations.  A local 
adopted plan that seeks to tighten zoning regulations in a comprehensive manner will most 
likely receive deferential and favorable judicial review.  However, downzoning of a single 
tract of land can and will receive closer judicial review as “spot zoning.”
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A military installation commander or planner should be aware of this distinction between 
the plan, which sets the policy framework for zoning decisions, but does not compel nor 
automatically grant zoning, and zoning which is a separate legislative process .  Zoning 
is implemented in close accordance with the comprehensive/general plan, but does not 
invariably follow it .  For example, in California there is a consistency requirement that 
stipulates an amendment to the plan before a piecemeal rezoning application by an 
individual property owner can be considered .  In other States, the plan may not be as 
influential or determinative.


G.  The Adopted Official Zoning Map
Separate and distinct from the zoning ordinance is the adopted official zoning map of a 
jurisdiction.  The adopted official zoning map is enacted under a legislative process that 
is separate from the comprehensive/general plan or the zoning ordinance.  It identifies 
in physical space (parcel specific map) the zoning classifications assigned to a specific 
property by a local governing body having zoning authority.  It is a semipermanent 
assignment of a zoning classification to private property.  It identifies from the local 
government’s perspective the highest and best use for the property based on a community-
adopted and approved comprehensive/general plan. 


Zoning map boundaries typically follow property lines, centerlines of rights-of-way, and 
natural ridges and streams, and rarely divide a single property into two or more zones.  A 
zoning designation may not easily be changed.  The process of change can be rigorous. 


A change in a zoning district shown on the official zoning map may be accomplished in two 
ways:  (1) through a piecemeal zoning map amendment sought by the owner or contract 
purchaser of a particular property, as the owner’s agent; or (2) through a comprehensive 
zoning map amendment involving many properties at the same time.  It may involve 
an entire planning area/district.  A comprehensive zoning map amendment may only be 
initiated by a local planning commission or by the local legislative body having zoning 
jurisdiction.


1.  Parcel Specific Zoning Map Amendment:  Application for a parcel-specific zoning 
map amendment is filed by the owner of record or a duly designated representative of the 
owner, in accordance with criteria and procedures specified in the local zoning code.  A 
parcel-specific zoning map amendment (or Euclidian24 zoning change) covers a single 
property.  When the local planning commission and legislative body consider, in turn, 
a specific change in a zoning classification, oftentimes the request is weighed against a 
number of factors including the following: 


•	 The land use recommendation contained in the adopted and approved  
local comprehensive/general plan and other relevant public policy  
statements and precedents;


•	 The changing conditions associated with the subject property;


•	 The potential for nuisance and impact on adjacent properties (i.e., traffic  
and public utility impacts that could be generated from the proposed  
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rezoning affecting a community’s ability to physically and financially  
support the proposal); and


•	 The potential for environmental degradation (air, land, or water).


Fundamental to all parcel-specific zoning map amendments is the requirement for 
public hearing, the taking of testimony, cross-examination of witness before a planning 
commission and/or zoning hearing examiner who formulates the initial recommendation to 
the final deciding governing body, and then before the governing body itself.  


In some States, in order to change a parcel-specific zoning map, it may be necessary to 
amend the comprehensive plan .  In others, it may not .  The reader should consult relevant 
State statutory requirements before engaging in local land use planning and zoning 
matters .    


In some jurisdictions, the local governing body relies on a “hearing examiner” to take the 
testimony of record and formulate a recommendation to the final decision-making body 
(city/county council or board of county commissioners).  In either event, the planning 
commission is always involved and its recommendations are considered by the zoning 
authority.


Parcel-specific zoning map amendments are one factor contributing to urban sprawl.  
They are not a leading factor.  They are secondary to investment decisions in capital 
improvements by Federal, State, and local governments that can constitute a change in 
condition or a change in the character of a neighborhood, justifying piecemeal rezoning.


The parcel-specific zoning map amendment is not a constructive tool in an encroachment 
prevention strategy .  To the contrary, it can stimulate piecemeal growth and development 
that may be incongruent with a military installation’s missions and the community’s 
comprehensive/general plan .  In its most obvious form it could be like granting an 
individual zoning request to build a hotel, child care center, or private school in an aircraft 
Accident Potential Zone or in a high noise area (greater than 65 decibels (dB) day-night 
sound level (DNL/Ldn), regardless of the source of danger or nuisance .  


Strategy:  The military installation commander and planner must be sure to review 
piecemeal rezoning applications that could  affect a military installation’s  mission 
and be prepared to present to the planning commission and final deciding body their 
comments and recommendations on the proposed rezoning .


2.  Comprehensive Zoning Map Amendment: As the term implies, a comprehensive 
zoning map amendment is based on an inclusive approach that applies different zoning 
classification to an area of multiple properties or a subarea of multiple properties based on a 
local government’s comprehensive plan.  It is a legislative and procedural function of local 
government intended to implement public policy embodied in the comprehensive plan.  
Approval is by a simple majority vote of the seated legislative body and does not require 
the multiple findings of fact or conclusions of law normally applicable to a parcel-specific 
zoning map amendment, where changing conditions can justify a parcel-specific rezoning.
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A planning commission or local governing body with zoning authority files a 
comprehensive zoning map amendment.  Normally, it is triggered by and based on the 
recommendations contained in a pending or an adopted and approved comprehensive plan.  


Strategy:  The comprehensive zoning map amendment is a powerful tool in 
encroachment prevention, especially if it is backed by a carefully deliberated 
planning study, such as a comprehensive/general plan, a public facilities analysis, or 
a compatible land use plan/study (JLUS) or similar designated sub-planning area, 
such as an MIPD analysis conducted by the local governing body .  It must include 
the requirement for one or more duly advertised and conducted public hearings with 
opportunity for all interested or affected parties to appear and provide input to the 
deciding body .


Sometimes, a comprehensive/general plan amendment will recommend a downzoning 
of property to a lesser density or intensity of land use.  This often is challenged by local 
property interests as a regulatory taking.  However, recent court rulings have favored 
downzoning as long as it is based on a well-thought-out and publicly deliberated 
comprehensive plan. 25 


Generally, downzoning is recognized as a way local governments may address the problem 
of overzoned property.  Overzoned areas may be incompatible with the goals, objectives, 
and policies of the adopted and approved comprehensive/general plan.  They may outstrip 
the capability and capacity, planned or otherwise, of the local government to support.


Part V discusses in detail the comprehensive zoning map amendment as a sprawl and 
encroachment prevention tool.  If properly implemented a comprehensive rezoning map 
amendment can result in either “legal downzoning” or “upzoning,” as the case may be.  


Zoning does not establish a vested interest in property.  It identifies the land uses permitted 
by right, the density and intensity of such use, and the development standards that may 
be ascribed to property by local government fiat.  It is a semipermanent application of the 
policy powers in the interest of protecting the public health, safety, and welfare.  It may 
be changed to a higher or lower density or use depending on the circumstances, changing 
conditions, and a determination by the local legislative body through a comprehensive/
general planning process.


Comprehensive zoning in the context of a comprehensive/general plan, sector plan, or 
special area plan is an important tool in establishing compatible land use near a military 
installation .  The local military installation commander or planner should be aware of and 
participate actively in any public process involving an amendment to a local government’s 
comprehensive/general plan, zoning ordinance text, or zoning map amendment, whether it 
is parcel specific or comprehensive, to determine the impact, if any, on the mission of the 
installation .    
 
3.  Conditional or Special Zoning Use Permits:  In some jurisdictions, a “special zoning 
use permit” may be required as a condition for issuance of a building permit.  This is a 
way of triggering a more site-specific plan review of a development proposal.  Under this 
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system, special zoning use permits provide an opportunity for a planning commission 
to review in detail the specifics of a development proposal before authorizing a building 
permit.  This helps local government in making informed decisions regarding the 
compatibility of a proposed land use(s) given the zoning classification, character of the 
area, and special circumstances, such as required parking spaces, screening, and buffering.


4.  Special Exceptions:  Virtually all local zoning ordinances identify some uses as a 
special exception to the rigid application of standards specified in the zoning ordinance for 
a given zoning classification.  A special exception is a use allowed in a given zone subject 
to additional review and imposition of standards by the planning commission as called for 
by the zoning ordinance.  


5.  Variances:  A zoning board of appeals may hear and grant variances to the strict 
application of zoning standards (e.g., side yard setback and building height).  The zoning 
ordinance can specify the basis for a variance.  Variances are normally based on statutory 
or common law and unusual circumstances or hardship.  However, the hardship may not be 
self-inflicted.   


H .  Beyond Zoning
Today, zoning regulations are a commonly accepted form of land use control.  However, 
they are not the only legal method by which local government can exercise land use 
stewardship under the police powers.  


Other land use regulatory tools available include subdivision regulations, building height 
and setback requirements, and building codes/regulations.  There are traffic codes, 
minimum housing and sanitary codes, on and off-street parking regulations, and public 
capital investment strategies CIP, etc.  


These tools, if properly applied in accordance with a comprehensive/general plan, can 
influence and regulate land use decisions at all levels.  All flow from a public policy 
framework adopted and implemented by local government.  Part V explores these land use 
regulations and their linkage to the comprehensive/general plan and the zoning ordinance.


The local government’s CIP is an important fiscal and planning document.  Public 
decisions are made that can and will affect the financing, timing, and location of growth 
based on street widening and improvements, school construction, water and sewer 
extensions, and other public works-type projects that support growth and economic 
development .  


The local military installation commander and planner should pay close attention to the 
annual CIP decisions of local government as they may affect short- and longer- term plans 
and programs of the military installation .  A CIP can be a clear signal as to the intentions 
of local government to promote, control, or direct growth and development in specific 
areas .
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Parts III and IV examine the roles of States and the Federal Government relative to land use 
planning and decision making.  Part V takes the local planning principles and practices and 
identifies a menu of relevant planning tools and protocols that could materially contribute 
to securing compatible land use near military installations and ranges.  Their application is 
based on the goals and objectives of the governing body and policy directions provided by 
an adopted and approved comprehensive/general plan.


Strategy:  It is up to the military installation commander and planner to identify those 
tools that are most appropriate given the circumstances .  In all cases, it is advisable 
to research state enabling legislation and the local codes and ordinances to ascertain 
which of the applicable planning tools and techniques are available, and to apply them 
judiciously .  Most important is to seek out the local community planning director or 
chief planner to identify the likelihood of encroachment that may compromise the utility 
of a military installation’s mission .
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ENDNOTES


1  Ex parte communications take place when one party to an issue pending before a decision-making 
body communicates with a decision maker concerning the pending issue.   A decision made after an ex 
parte communication may not be sustainable.


2  Ellis Katz, Local Self-Government in the United States, Issues of Democracy (Apr. 1999), available at 
http://usinfo.state.gov/journals/itdhr/0499/ijde/katz.htm.


3  Municipal Research Center of Washington State, Bureau of Governmental Research at the University 
of Washington, available at http://www.mrsc.org/Subjects/Governance/locgov12.aspx.
 


4  Id .


5  Id.


6  The Maryland-National Capital Park and Planning Commission in Montgomery and Prince George’s 
Counties, Maryland; The Regional Planning Commission for the cities of Indianapolis and the city of 
Lawrence, and Marian County, Indiana, are examples of special districts or consolidated governmental 
units with specific delegated powers over planning and zoning matters.  In many States, such as Alabama, 
Florida, Missouri, and Tennessee, there are regional planning commissions consisting of multiple 
counties with powers to plan, but no powers to exercise zoning authority.


7  Escambia County, Florida, Joint Land Use Study, Sept., 2003.  A sub-geographic area plan often is 
referred to as a “Sector Plan,” “Neighborhood Plan,” Central Business District Plan,” “Park, Recreation, 
and Open Space Plan,” and the like.  Escambia County, Florida, adopted a land use compatibility plan 
around Naval Air Station Pensacola and designated the planning area as an “Airfield Influence Planning 
District.”  (See Part V.)


8  “Standing” is a legal term that denotes the ability to bring a challenge, a lawsuit, or an appeal.


9  De-Tom Enters, Inc . v . United States, 552 F.2d 337 (1977).  Blue v . United States, 21 Cl. Ct. 359 
(1990).


10  U.S. Constitution, Amendment X.


11  The constitutionality of this delegation as related to planning and zoning authority was resolved in 
1926 with the decision in Village of Euclid v . Ambler Realty Co ., 272 U.S. 365 (1926), available at  
http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=272&page=365.


12  A description of the Standard State Zoning Enabling Act, available at http://www.planning.org/
growingsmart/enablingacts.htm.


13  32 C.F.R. § 256.1(a), available at http://www.access.gpo.gov/nara/cfr/waisidx_04/32cfr256_04.html; 
DoD Instruction (DoDI) 4165.57, available at http://www.dtic.mil/whs/directives/corres/html/416557.
htm.


14  Village of Euclid v . Ambler Realty Co ., 272 U .S . 365, available at http://www.abanet.org/rppt/cmtes/
rp/c1/cases/Village_of_Euclid_v._Ambler_Realty_Co.pdf.
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15  The term  “local government” includes municipalities, cities, towns, villages, boroughs, counties, 
regional government, council of governments, planning commissions, and other instrumentalities of State 
or local government that have delegated planning and zoning authority.  


16  All States have planning and zoning enabling legislation.  Home rule or legislative home rule takes 
precedence over State enabling legislation.


17  U.S. Dept. of Commerce, The 1965 Standard Land Use Coding Manual (Jan. 1965), available at http://
www.planning.org/LBCS/OtherStandards/SLUCM.html.


18  American Planning Association, Land-Based Classification Standards, available at http://www.
planning.org/lbcs.


19  Fed. Aviation Admin., U.S. Dep’t of Transp., A Model Zoning Ordinance to Limit the Height of 
Objects Around Airports, AC 150/5190-4A (Dec. 14, 1987), available at http://www.faa.gov/arp/
pdf/5190-4a.pdf.


20  The Department of Defense manages through the Office of Economic Development a Joint Land Use 
Study (JLUS) program that funds compatibility plans of local governments where there is, or there is the 
likelihood that, civilian encroachment could impact on the utility of a military installation.  See 10 U.S.C. 
§ 2391 .


21  Standard State Zoning Enabling Act,  supra note 12


22  Village of Euclid v . Ambler Realty Co ., 272 U .S . 365.


23  254 A.2d 700 (1969).


24  Euclidean zoning refers to the original Supreme Count decision justifying zoning of property as a 
legitimate exercise of the police powers.  Village of Euclid v . Ambler Realty Co ., 272 U.S. 365 (1926).


25 For further information on downzoning, see Jesse J. Richardson, Jr., Downzoning, Fairness, and 
FarmLand Protection, 19 J. Land Use 59–90 (Fall 2003).  Cases on downzoning include In Re: Appeal 
of Realen Valley Forge Greenes Associates, 838 A.2d 718 (Pa. 2003) , available at http://law.wustl.edu/
landuselaw/downzoning.htm; Lea Turner et al . v . Supervisors of Prince William County, No. 010580 (Cir. 
Ct. Prince William Cty Mar. 1, 2002), available at http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=
va&vol=1010580&invol=1; Gazza v . N .Y .S . Dep’t of Environmental Conservation, 679 N.E.2d 1035 (N.Y. 
1997) ; Basile v . Town of Southampton, 678 N.E.2d 489 (N.Y. 1997); Matter of Anello v . Bd . of Zoning 
Appeals, 678 N.Y. 2d 870 (N.Y. 1997).  For a bibliography, see the Web site for Washington University 
School of Law, St. Louis, Missouri, available at http://law.wustl.edu/landuselaw/cases.html
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PART III


The Role of States in Community Land 
Use Planning and Encroachment 
Prevention


“The powers not delegated to the United States by the 


Constitution, nor prohibited by it to the States, are reserved  


to the States, respectively, or to the people .”


     U.S. Constitution, 10th Amendment
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INTRODUCTION


Part III explores the role of State governments in community land use planning and the 
issues of civilian encroachment and its impact on active military installations.  It begins 
with a general discussion of State growth management legislation, illustrating that State 
governments have become more involved in managing land use, traditionally the province 
of local governments, especially where unmanaged regional development has led to sprawl.  
It then proceeds to present case studies of specific state policies aimed at preventing or 
mitigating the impacts of encroachment on military base operations. 


States have two fundamental roles relative to planning:  (1) enabling or requiring local 
governments to take action by statute; and (2) setting statewide policy.  State governments 
may choose to establish overarching policies regarding the presence of the military within 
the State.  For example, States such as Arizona, California, Florida, Georgia, Oklahoma, 
South Carolina, Virginia, and Washington are among the leading States in the passage of 
laws dealing with military installations and civilian encroachment.  


A .  State Planning Authority
All States possess some form of planning and zoning enabling statutes.  However, the 
statutes are not uniform in their construction or delegation of local planning and zoning 
authority.  In some States, this delegation is mandatory (15 States).  In others, it is optional 
(10 States).  In still others, a State may conditionally mandate planning if there is a 
functioning planning commission (25 States).1  (See Appendix 1.1.)  This becomes more 
complex when “property rights” States are considered in the equation.  


There are a number of “property rights” States that must be taken into consideration when 
formulating and applying land use compatibility regulatory tools identified in this Practical 
Guide.  The reader should be mindful of the potential limitations and seek legal counsel 
prior to engaging the compatible land use planning process and accompanying land use 
regulations designed to prevent incompatible development near military installations . 


As background, in 1922, the Supreme Court held that “the general rule is that property 
may be regulated to a certain extent, if regulation goes too far, it will be recognized as a 
‘taking’” (Pennsylvania Coal Co . v . Mahon, 260 U .S . 393, 413, 415) .  Almost every State 
has considered property rights legislation intended to limit government regulation of land 
use.  Therefore the reader is cautioned to examine the nature of “property rights” statutes 
that may exist in a particular State and respond accordingly.  States such as Arizona, 
Florida, Mississippi, and Missouri have property rights legislation on the books that 
require careful and deliberative approaches to the application of local government land use 
regulations.  


This underscores the importance of a local jurisdiction with planning and zoning authority 
to undertake careful, deliberative, and inclusive comprehensive/general plan process so 
as to establish the community’s land use goals, objectives, and policies in support of the 
judicious application of land use regulations in the interest of protecting the public health, 
safety, and welfare.  This point cannot be overemphasized.


All states possess 
some form of 
planning and 
zoning enabling 
statutes
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The laws of property rights and government regulation are difficult to grasp, and 
complicated by legal arguments on both sides.  There is a considerable body of legal 
precedent to support this.  States that have enacted property rights statutes have nevertheless 
been able to balance a person’s rights to property and the military’s need to function.  This 
careful balancing has been embedded in the local planning process and is intended to 
reach a mutual accord through arbitration, as in the case of Florida.2 Where States have the 
authority to move forward with encroachment prevention statutes, they have been effective.


Home Rule States and Delegation:  The authority of local government to undertake 
and enforce planning and zoning is derived from three sources:  the State constitution, 
State enabling statutes, and/or city or county municipal charter under home rule authority 
extended to it by the State.  The delegation and extent of authority can be either broad 
or narrowly defined, depending on the State.  In a few States, there are exceptions to this 
general observation.  These States often are referred to as “Dillon’s Rule” States.3  In these 
States, specific authority not conferred upon a local jurisdiction is reserved to the State 
legislature.  In still other States that are not “Dillon’s Rule” States, this rule often is used to 
interpret the powers granted to local governments under home rule.4


Where military installations are experiencing pressures from civilian encroachment, the 
local city or county governments may not possess the full authority or the planning tools 
necessary to address proactively the issue of civilian encroachment .  


Strategy:  (Once recognized as a local issue), the local government leaders may have 
no redress other than to petition the State legislature for “specific” authority not 
generally extended to other local jurisdictions in the State .  


B .  State Planning Law 
An important aspect of State planning law is that it delegates to local governments the 
responsibility to conduct land use planning as a grassroots exercise in local governance.  
In the 1970s, however, State governments began to exercise greater control over growth 
management and environmental issues at the State and local levels.5  Some have recognized 
and gone beyond enabling legislation to establish State policies focused on the question of 
urban sprawl, managing regional growth, and developments of critical State concern.  


“In many cases, sprawl happens because of a lack of political will on the part of local 
elected officials to oppose it.”6


1.  The Urban Growth Management Movement of the 1990s: 7  Smart growth and 
“Green” initiatives of the last 20 years have grown from State growth management 
programs that recognized the link between State goals and local land use plans.  Typically, 
there are four elements:8


•	 Enactment of state legislation creating the program
•	 Preparation of local government comprehensive/general plans
•	 State review of local plans
•	 State incentives and disincentives to encourage local compliance


Where States 
have the 
authority 
to move 
forward with 
encroachment 
prevention 
statutes, they 
have been 
effective
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The following are examples of States that have initiated smart growth initiatives:9


 Arizona’s Growing Smarter Act of 199810 clarifies and strengthens planning elements 
of county and municipal general plans by adding four new elements:  open space, growth 
areas, environmental planning, and cost of development.  In 2000, the legislature passed 
“Growing Smarter Plus” to further enhance land use planning statutes in Arizona.  Some 
of the requirements called for voter approval of general plans at least every 10 years, 
including water resources elements.  Another highlight requires mandatory rezoning in 
conformance with a comprehensive/general plan. 


 Georgia’s Coordinated Planning Act of 198911 requires all cities and counties to 
adopt and implement a comprehensive plan if they wish to be eligible for State economic 
development funds or to enact impact fees.  The legislation also creates regional 
development centers to mediate disputes among local governments and to provide 
technical assistance for local planning efforts.  Under the legislation, the Georgia Office of 
Community Affairs is designated the lead agency. 


 Maryland’s Smart Growth Areas Act of 199712 focuses on attacking suburban sprawl.  
It follows on the Economic Growth, Resource Protection, and Planning Act of 1992 that 
emphasized concentrated development in “suitable” areas and the protection of sensitive 
and resource areas by directing rural growth to existing population centers.


A key mechanism of the Maryland Smart Growth initiative was the management of 
growth targets and the funding for assets such as highways, sewer and water construction, 
economic development assistance, and State office facilities in Priority Funding Areas 
(PFAs).13


The 1997 act provides a geographic focus for the State’s investment in growth-related 
infrastructure and was instrumental in the State’s refusal to expend funds to support 
suburban sprawl.  However, this was only one component of a series of State intervention 
actions.  In 1974, the State adopted an intervention policy whereby the Maryland 
Department of Planning may participate in any local, State, or land use proceedings to 
inform local decision makers of the State’s views on such matters and to act consistent with 
the general welfare of the State and its residents. 


 Washington’s Growth Management Program (1995 Growth Management Act)14 specified 
three aims:  (a) to guide local governments in preparing and implementing comprehensive 
plans; (b) to integrate environmental regulation with growth management; and (c) to pursue 
regional coordination and regional planning.  In addition, a number of policy goals were 
established, such as adequate public facilities to support growth, reduced sprawl, efficient 
multimodal transportation, affordable housing, economic development, protected property 
rights, timely permits, open space, environmental protection, and quality of life.15



http://search.leg.wa.gov/wslrcw/RCW  36  TITLE/RCW  36 . 70A CHAPTER/RCW  36 . 70A chapter.htm
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As with other States’ growth management initiatives, the local comprehensive/general 
plan is the keystone from which all management techniques and tools are supported.  In 
the State of Washington, the 1995 Growth Management Act requires the designation of 
“urban growth areas” where the projected population growth and supporting infrastructure 
are to be provided.  This is one of a number of growth management tools available to local 
governments.16  Part V of this Practical Guide explores these tools in depth.


Florida’s Comprehensive Plan:  In 1985, the Florida legislature adopted the State 
Comprehensive Plan, which provided a long-term planning vision.  Noting that urban 
sprawl was expending the State’s lands and resources at an alarming rate and needed to be 
controlled and managed, the Florida legislature developed the “concurrency” requirement.  
This mandates that “development cannot be permitted until roads, water, sewer, parks, 
recreation, and other essential infrastructure is in place.”


The statute also requires local cities, and counties’ development plans to be consistent with 
State development and land use policies. 17


Areas of Critical State Concern:  Florida’s 1972 Environmental Land and Water 
Management Act18 requires State approval of major development proposals.  The law 
designated “Areas of Critical State Concern” and set thresholds for “Developments of 
Regional Impact” (DRI).19  Projects that meet the threshold criteria are reviewed in terms of 
their anticipated impacts on land use patterns, public services, and the environment.  


From time to time, the State land planning agency may recommend nomination of specific 
areas to the Administration Commission to be designated areas of critical State concern.20  
These recommendations point out the dangers that would result from uncontrolled or 
inadequate development of the areas recommended and the advantages that would be 
achieved from development in a coordinated manner.  The commission is empowered 
to designate the area of critical State concern based on the recommendation of the land 
planning agency.


One of the statutory tests used to determine if an area is eligible to be designated an Area 
of Critical State Concern is whether there is a “major public facility or other areas of major 
public investment, including but not limited to highways, ports, airports, energy facilities, 
and water management projects” in the area under study.21  Interpretation could include 
military installations located in the State.


A military installation, be it State-owned or DoD-owned, is a major public facility and 
could and should be considered eligible for designation as an area of critical State concern, 
and thus eligible for State oversight and protection .


Strategy:  The Florida Land Development Code, in coordination with the State’s 
critical areas legislation, can serve as a model for encroachment prevention and issues 
confronting military installations within the State and nationally .  What would be 
required is for the Governor to declare military installations, airfields, and ranges Areas 
of Critical State Concern not so much on environmental grounds, but on economic 
development and public health and safety grounds .


The local 
comprehensive/
general plan 
is the keystone 
from which all 
management 
techniques 
and tools are 
supported







III-7


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


Smart growth/green initiative States have made the local comprehensive/general plan an 
integral part of the State’s growth management strategy and local government’s decision 
making.  The focus has been on concentrated areas in which the supply of public facilities 
and services will permit the greatest economies and efficiencies for the benefit of the 
general taxpaying populace.


2.  Regional Planning:  The prevailing thinking of the professional planner’s support for 
regional planning is that it is “superior” to local, grassroots planning — especially in areas 
involving multiple jurisdictions.  Examples include the Minneapolis-St. Paul, Minnesota, 
area; Portland, Oregon; Silicon Valley, California; the consolidated Indianapolis, Indiana, 
planning functions; and Cape Cod, Massachusetts.  Despite these examples, the question 
remains why regional planning has not taken stronger root over comprehensive local, grass-
roots planning.


The answer lies in the same fundamental argument driving strong State-mandated 
planning.  This Nation has fully accepted the grassroots philosophy that “if planning is a 
good thing then it is best kept at the grassroots level.”  The conventional wisdom is that 
regional governments can contribute to regional problem solving, such as regional waste 
treatment, transportation planning, and growth management, but issues involving individual 
parcel-specific land use, zoning, and subdivision decisions, should be reserved to the local 
governing body.


 3.  Councils of Governments and Metropolitan Planning Organizations:  In 
every State, there are councils of governments (COGs) and/or metropolitan planning 
organizations (MPOs) that focus on regional planning issues.  MPOs have a strong interest 
in applying smart growth principles that can coordinate better transportation planning with 
local development decision making.  Their purpose is to coordinate Federal highway trust 
funds to meet transportation requirements and needs in accordance with a regional MPO 
plan.  MPOs perform three basic activities as required by Federal law.  They develop a 20-
year transportation plan called a Metropolitan Transportation Plan (MTP); they annually 
develop a 3-year Transportation Improvement Program (TIP), and annually develop a 
plan of studies to determine transportation needs called a Unified Planning Work Program 
(UPWP).  However, the MPO is not at the grassroots of local decision making.


4.  Uniformity Among Local Governments:  In urban regions with multiple cities and 
counties, even States, different planning authorities, laws, processes, and procedures can 
create an uneven playing field.  This lack of uniformity can spur developers and land 
speculators to shop for favorable land use consideration and zoning, perhaps settling in the 
wrong place at the wrong time, negatively affecting the viability of the military mission 
or contributing to urban sprawl that can tax local government responsibilities to provide 
adequate public facilities and services.  The most visible results of this lack of planning 
are extended morning and evening peak-hour traffic congestion; overtaxed wastewater 
treatment facilities; and overcrowded schools, parks, and recreation facilities.


Without a 
regional 
planning context, 
sprawl cannot 
be dealt with 
effectively


“If planning is a 
good thing then 
it is best kept at 
the grassroots 
level”
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This lack of uniformity is not confined to local governments.  Tom Daniels, in a book on 
managing growth in the metropolitan fringe, states:


State and local governments have done much to encourage sprawl and the growth of 
the rural-urban fringe.  Pro-growth strategies consciously or unconsciously have held 
sway.  New and improved road networks have helped to open up formerly hard-to-reach 
places and have brought them into the metropolitan sphere of influence.  The pursuit of 
expanding the local property tax base has led to fiscal zoning and over-zoning for large 
residential lots and commercial and industrial space.22 


For military base commanders and government leaders alike, a lack of uniformity among 
local governments surrounding military installations can exacerbate the problem of 
consistently managing surrounding civilian encroachment, creating a degrading competitive 
environment in which there can be no winners .  


Pennsylvania has attempted to address the lack of uniformity among local governments in 
land use planning through legislation enacted in 1999 (Act 67 and Act 68) that authorizes 
municipalities to formulate multi-municipal comprehensive pans to manage growth on more 
of a regional basis through designation of growth areas and rural resource areas.  Incentives 
to enter into agreements include authority to share State tax revenue and impact fees with 
other municipalities in the region, and to adopt transfer of development rights programs  
(see Part V).


C .  State Legislation — Case Studies
This section presents four case studies as examples of proactive efforts by States to 
strengthen State statutes and, in the process, create uniformity among jurisdictions while 
respecting each local government’s land use planning and regulatory authority and, most 
important of all, local prerogative.


State Legislative Initiatives:  Establishing State priorities is one important role for State 
general assemblies.  Increasingly States are recognizing the contribution that the military 
makes to their economies and to national and homeland defense.  States such as Arizona, 
California, Florida, Georgia, Illinois, North Carolina, Oklahoma, South Carolina, Texas, 
Utah, Virginia, and Washington, to name a few, have or are considering legislation to 
strengthen local planning processes and programs and regulate land use activity and civilian 
encroachment that could negatively affect the utility of a military installation.  The positive 
economic impact of the military presence in a State provides a motivator for States to 
become proactive on the encroachment issue.  Nationwide in FY 2004, DoD expended over 
$345.8 billion.23  


Table III-1 provides a summary of strategies to prevent encroachment and includes their 
benefits and challenges:24 


This section 
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Table III-1


State Initiatives in Encroachment Prevention


Strategy Benefits Challenges


State legislation to 


require compatible land 


use


Provides a clear, well-defined 
law that requires compatible 
land use


Passing legislation is often 
a long, arduous process 


Local zoning, planning, 


and noise requirements


Lets local governments decide 
how best to approach the 
problem in their locality


Allows for detailed provisions 
that can be amended if 
necessary


Zoning and local land use 
plans can be influenced by 
local special-interest groups


Enforcement can be 
uncertain


Statutory authority 


to designate military 


installations as 


protected areas of 


critical State concern


Existing legal framework 
already exists in many States


Formally recognizes land 
surrounding military 
installations as needing 
protection


Not all States have this 
statutory language in place


Amending a State statute 
requires legislative and 
executive approval


Acquire property 


surrounding military 


installation


Does not require legislative or 
regulatory review


May not require outright 
purchase of land


Allows local determination of 
future land use


Land purchase requires 
significant funds


Landowner must be willing 
to sell or trade land or 
development rights


All parties must reach 
agreement on terms


Create a State military 


advisory body


Serves as forum and unified 
voice for all stakeholders


Nonregulatory


Does not have the authority 
to regulate or enforce


 Source:  National Governors Association, Washington, DC, August 2004 .


 
States delegate to local governments the responsibility to implement local planning and land 
use control regulations developed, adopted, and approved by local government.  In a few 
States like Arizona, California, and Florida, the State legislatures are more prescriptive in 
their requirements relative to the contents of a city or county plan and implementing land 
use regulatory programs.  
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Following are four case studies of States that have influenced local government planning 
authority and programs by passing legislation containing encroachment prevention 
provisions in support of the DoD presence in their States:


1.  Case Study – The State of Arizona:  The State of Arizona is a leader in protecting the 
operating mission of military air bases, ranges, and auxiliary airfields.  Ten Arizona cities 
commissioned an independent study in 2002 of the direct, indirect, and induced impacts of 
the military presence on the State’s economy. 25  The study found that the estimated total 
impact on Arizona’s economy was $5.7 billion in 2002.  With 83,500 related jobs in the 
State as a result of the military presence, it is the dominant industry in the State.26  DoD 
estimates relative to statewide direct DoD expenditures in FY 2004 were over $11.1 billion 
in personnel, contracts, and defense grants to support DoD missions in the state. 


There are five major DoD installations in Arizona and a number of associated ranges 
(e.g., Barry M. Goldwater Range) and National Guard and lesser-sized installations.  The 
principal DoD bases are   


° Luke AFB; 
° Davis-Monthan AFB;
° Fort Huachuca; 
° Yuma Army Proving Grounds; and 
° Marine Corps Air Station (MCAS) Yuma.
  


Collectively, these five installations represent over 25,000 jobs (4,869 civilian and 20,419 
military).27  


Statewide, the total number of civilian and military personnel swells to over 47,000 
employees, including Military Reserve and National Guard.  This is not insignificant.  It 
speaks directly to the issue of the military and its secondary economic impact on local 
communities.  


In addition to the five bases referenced above, the Barry M. Goldwater Range – Gila Bend 
Auxiliary Airfield – MCAS Yuma complex and related air space are major test and training 
ranges used by all military branches.  They represent a DoD asset that cannot be replicated. 


Beginning in 1995, the State enacted a number of statutory provisions to address the 
concern that residential development was encroaching too near military airfields, placing 
future residents in potentially noisy environments and in Accident Potential Zones (APZs), 
and threatening the operational missions of the military.  Arizona has become the leader in 
hosting and supporting military air operations through the passage of “growing smarter” 
legislation aimed at reducing civilian encroachment and protecting the public health, safety, 
and welfare.  No other State in the Union has exhibited such vigor or steadfast resolve to 
promote sound comprehensive/general land use planning to support the military presence.28 


Under a series of legislative acts, sections of the Arizona Revised Statutes (ARS) were 
amended to incorporate additional comprehensive planning and land use requirements. The 
principle theme of these legislative initiatives is to require all surrounding cities, towns, 


The State of 
Arizona is 
a leader in 
protecting 
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and counties to adopt or update compatible land use plans and enforce zoning regulations 
to protect future residents from the potential effects of military operations and to ensure 
compatible land use.29  (See a more detailed discussion of these legislative initiatives 
below.)   


° ARS § 9-461.05 contains legislation governing cities and towns with municipal 
planning responsibilities.  It requires that general plans prepared by municipal 
governments near a military airport have a land use element that includes 
consideration of military airport operations.  ARS § 9-461.06 requires that a 
governing body shall consult with, advise, and provide an opportunity for official 
comment by the military if there is a military airport within the territory of a 
jurisdiction.  ARS § 9-462.04 requires formal notification to the military of public 
hearings involving rezoning of land located within the territory near a military 
airport and extends an opportunity for the military to comment on the compatibility 
of the rezoning application with high noise or accident potential generated by 
military airport operations.


° ARS § 11-806 contains legislation governing counties.  It deals with county planning 
and zoning and the requirement that the county prepare a comprehensive plan that 
considers the operation of the military airport and offers the opportunity to consult, 
advise, review, and comment on the plan and rezoning of land (ARS § 11-829).


 
° ARS § 15-2002 and § 15-2041 governs education and the financing of schools.  It 


requires that the military receive notice at least 30 days prior to any scheduled 
public hearing of any proposal regarding the building of new school facilities near a 
military airport.


° ARS § 28-8461 contains legislation governing transportation.  This section of the 
statute deals with airport zoning regulations and joint powers airport authorities.  
It defines the Clear Zone, and military training routes near a military airport and 
auxiliary airfield and requires a political subdivision to adopt comprehensive 
and general plans for property in the hazard zones to ensure development 
compatible with the high noise and accident potential generated by the military 
airport operations.  ARS § 28-8480 authorizes political subdivisions to acquire 
or lease interest in land for the continued operation of a military airport.  ARS 
§ 28-8481 requires political subdivisions located near a military airport to 
adopt comprehensive/general plans for property in the hazard zones to ensure 
development compatible with military airport operations.  Zoning variances require 
specific findings that military compatibility is preserved.  Public notification of any 
change in the plan or in zoning regulation affecting military airports is required.  
ARS §§ 28-8484 and 8485 require public disclosure of military flight operations and 
the notification to owners or potential buyers of property that an airport influence 
area may subject residents to aircraft noise and overflights.  


Beginning 
in 1995, the 
State enacted 
a number 
of statutory 
provisions to 
address the 
concern that 
residential 
development was 
encroaching too 
near military 
airfields



http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp?Title=9

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/9/00461-06.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/9/00462-04.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/11/00806.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/11/00829.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/15/02002.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/15/02041.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08480.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08481.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08484.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08485.htm&Title=9&DocType=ARS
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° ARS §32-2113 requires real estate disclosure for property affected by designated 
military training routes (MTRs), auxiliary airfields, and training ranges.  Arizona 
House Bill No. 2662 (2004) amended ARS §§ 32-2114 through 2116 as related to real 
estate transactions, land development, MTRs, and real estate disclosures. 


Figure III-1 presents an example of a compatible land use plan for the area surrounding 
Davis-Monthan AFB near Tucson. 30  It depicts APZs, high noise zones, and a new concept 
exclusive to Arizona referred to as “territory in the Vicinity of …” commonly referred 
to as the “Vicinity Box.”  Within the Vicinity Box, real estate disclosure and sound level 
reduction (SLR) measures are required for all new building construction.  The map is 
referenced in ARS § 28-8461(20).  


Military Airfield Live Ordnance Departure Corridor:31  Within the past 10 years, the 
State of Arizona became concerned with the safety of departing military aircraft, destined 
for distant training ranges, that carry live bombs and missiles (ordnance) and external fuel 
tanks attached to aircraft wings.  
 
In response, State law extended by 15,000 linear feet the area of a typical Air Force-
recommended APZ.  The statute effectively doubles the distance and land coverage for 
the departure corridors for air bases employing live ordnance by making the area of State 
protection equivalent to 30,000 linear feet or (5.7 miles) from the end of the military 
runway.32


Source:  Department of Commerce, State of Arizona, “Arizona Regional Compatibility Project — 
Davis-Monthan AFB Joint Land Use Study, Prepared for the City of Tucson and Pima County” 
(February 2004).


Figure III-1


Davis-Monthan AFB Extended APZs Proposed in JLUS


Zone I (N/W APZI & II)


Zone IV (70-74 Ldn)


Zone V (65-69 Ldn)


Zone II (APZI I & II)
and 30,000 ADC


Zone III
(30,000-50,200 ft)


Joint Land Use Study


Vicinity Box
Real Estate
Disclosure
Required


Davis-Monthan AFB, Tucson, AZ
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sky



http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/32/02113.htm&Title=32&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/32/02116.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08461.htm&Title=9&DocType=ARS
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In 2004, the State legislature enacted additional requirements concerning the protection 
of military air space, known as MTRs, auxiliary airfields, and military operating areas 
or MOAs.33  MTRs are highways in the sky.  MOAs are restricted air space areas within 
which military aircraft are authorized to fly and engage in air exercises uninterrupted by 
commercial aircraft or ground clutter.  An MTR is not an exclusive use (restricted) military 
airspace.  However, the DoD maintains exclusivity relative to flight operations.


There are two types of MTRs.  The first are high-altitude MTRs.  These are of little interest 
in encroachment as the aircraft fly at unobtrusive altitudes in national airspace.  However, 
a second MTR may require pilots to fly low and fast, below the “500-Foot Rule” (see 
Part IV).  The objective is to train at low altitudes and apply terrain avoidance to replicate 
realistic military combat situations and to render enemy air defenses less effective.


Typically, low-altitude MTR pilots fly at 500 feet and at 480 knots ground speed (about 
520 mph), although mission requirements might dictate a higher subsonic speed, up to 540 
knots (600 mph).  However, in certain designated low-level MTRs, pilots may fly as low as 
200 feet above ground level (AGL) at sub-supersonic speeds (ground speeds less than the 
speed of sound).  A typical flight is four airplanes in an “offset box,” with the aircraft in a 
square formation separated by 1 to 4 miles.


Source:  Arizona State Land Department, “Military Training Routes, 2004.”


Figure III-2


Military Training Routes to
Barry M. Goldwater Range, Arizona


rodirroC RTM


Barry M. Goldwater Range
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These FAA-approved airspace routes crisscross the skies over a State and connect a series of 
military test and training ranges to the home base and other participating military air bases.  
In Arizona, there are over 5,000 miles of MTRs, some of which are up to 10 miles wide.  
This could amount to over 50,000 +/- square miles of airspace above the State.


Arizona statutes require the State Land Department to prepare MTR maps and to provide 
them to all cities and counties so that they can be recorded in the county land records office. 
Real estate disclosure is required for all land sales.  This requirement will help to inform the 
public and prospective land buyers of the presence of MTRs prior to land purchase so an 
informed decision may be made.


Figure III -2 illustrates the Arizona State Land Department official MTR map for use by 
landowners and real estate professionals.34 


Arizona’s aggressive efforts to take the initiative in dealing with the issue of civilian 
encroachment near military air stations are paying off.  The working partnerships that 
have developed among the military, officials in neighboring cities and counties, and State 
government leaders in dealing with the civilian encroachment issue have led to working 
relationships in dealing with other matters.


2. Case Study — The State of California:  In FY 2004, DoD directly expended more 
than $43.3 billion in personnel, contracts, and grants to California, making it the largest 
recipient of DoD expenditures of all States in the Union.  The DoD presence is significant, 
with over 62 major and minor installations, airfields, test and training facilities, and ranges 
employing over 278,904 military and civilian personnel, including reserve, and National 
Guard.35   Cities and counties in California have long been able to adopt, administer, and 
enforce under their police power airport zoning regulations that specify the land uses 
permitted and also may regulate the height of structures and natural vegetation.36  Even with 
this authority, however, the State has deferred to local discretion planning matters and the 
right to regulate and guide growth and development, subject to limited, unenforceable State 
oversight.


For example, California’s statutes relating to the general plan require the inclusion of 
an “environmental noise element” as a guideline in developing the local plan’s land use 
element.  Military airports operations are listed as a source of environmental noise that 
must be considered in the mitigating measure section, which includes possible solutions to 
existing and foreseeable noise problems.37  How this is accomplished is the responsibility of 
local government.


California laws and guidelines govern public and private airports under the State’s police 
powers.  In 1994, the State law required that airport land use compatibility (ALUC) 
“be guided by” information in the Airport Land Use Planning Handbook.38  When 
formulating or amending compatibility plans, the Handbook provides extensive guidance 
on the preparation and content of compatibility plans, on procedures for ALUC review of 
local actions, and on the responsibilities of local agencies.  The Handbook also contains 
background information on noise and safety compatibility concepts, including data not 
previously available on general aviation aircraft, accident location patterns, and other 
characteristics.  


Arizona requires 
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In1994, the California legislature passed the California Environmental Quality Act 
(CEQA).39   It established a tie between the Handbook and lead agencies that are required 
to use the Handbook as a “technical resource” when assessing airport-related noise and 
safety impacts on development-related projects located in the vicinity of airports. 


•	 Airport Land Use Compatibility Plan (ALUCP):  The basic purpose of 
the ALUCP is to promote compatibility between airports and land uses that 
surround them.  A land use compatibility plan serves as a tool for airport land use 
commissions to fulfill the State-mandated responsibility to review airport and 
adjacent land use development proposals.  Compatibility plans set criteria for local 
(city and county) agencies in their preparation of amendments to local land use 
plans and ordinances, and guide landowners in their designs for new development 
near airports.


The ALUCP sets the policies applicable to future development in the vicinity of 
military installations.  The policies are designed to ensure that future land uses 
surrounding airports are compatible with realistic forecasts of aircraft activity.40 


•	 Airport Land Use Commission (ALUC):  In 1967, the California State 
Aeronautics Act41 established the requirement that every county have an ALUC.  
The purpose of the commissions is to “protect public health, safety, and welfare by 
ensuring the orderly expansion of airports and the adoption of land use measures 
that minimize the public exposure to excessive noise and safety hazards within 
areas around public airports to the extent that these areas are not already devoted to 
incompatible uses.”42


The statute gives ALUCs two principal powers by which to accomplish this 
objective.  First, ALUCs must prepare and adopt an airport land use plan.  Second, 
they must review plans, regulations, and other actions of local agencies and airport 
operators for consistency with the ALUCP.  Under the statute, an ALUC has no 
authority over “existing land uses”43 or over the operation of airports.44 


a) Existing Land Uses and the ALUC:  In California, a land use is generally 
considered to exist (vested or entitled) once the local regulatory agency has 
completed all discretional actions on a project and only ministerial approvals 
remain.  A vacant property thus can be considered “devoted to” a particular use, 
even if the activity has not begun, once certain local government commitments 
to the proposal have been obtained.


b) Airport Operations and the ALUC:  Any actions pertaining to the operation 
of aircraft either on the ground on in the air around an airport are not within 
the preview of the ALUC’s jurisdiction to regulate.  The ALUC may take into 
consideration airport and aircraft operations in development of the land use 
compatibility plans.  ALUCs do have some authority to review proposed airport 
master plan modifications and certain construction plans or public-use airports 
for consistency with the commission’s plans.  
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c) Local General Plans and the ALUC:  The ALUC has limited authority to 
review local general plans as the primary mechanism for implementing the 
compatibility policies set forth in the ALUC plan.  Counties and cities are 
required to make general land use plans consistent with ALUC plans (or 
overrule the ALUC plan by a two-thirds vote of the city/county council).  Once 
a local general plan is adopted, the ALUC’s authority over the plan is narrowly 
limited.  The only actions for which review remains mandatory are proposed 
adoption or amendments of general plans, specific plans, zoning ordinances, and 
building regulations affecting land use within an airport area of influence.  For 
an ALUC to review individual projects, the local agency must agree to submit 
them.


The State’s planning enabling legislation protects, to some degree, military airfields 
through the ALUC.  However, the ALUC’s statutory authority over military airfields 
is also limited.  Regulating urban growth encroachment, even though it may threaten 
the operational integrity of military airfields, is not mandatory.  Home rule authority 
delegates to local municipal and county governments the statutory authority to regulate 
and influence the use of public and private lands.  In the long term, this can work against 
the sustainability of military installations.   Decisions by local government, conscious or 
not, can and often will infringe upon the operational capabilities of military installations 
and ranges.  


Strategy:  The key is to raise awareness among local government officials of the 
operational parameters of the military airfield so that they will consciously temper 
decisions to avoid placing future residents in harm’s way . The local military base 
commander must maintain contact with local government officials, advising them as to 
the purpose and operating parameters of the installation .


In 2002, the State passed legislation requiring cities and counties to consider the impact 
of new growth on military readiness when preparing zoning ordinances and designating 
land uses covered by the general plan for land adjacent to military facilities or underlying 
designated MTRs.45  The law calls for the preparation of an advisory handbook for local 
officials, planners, and builders to explain how to reduce land use conflicts between civilian 
development and military readiness activities.  The act also encourages cooperation between 
military bases and neighboring jurisdictions when developing strategies to address growth 
issues.


In 2004, the California Legislature further amended the act by adding requirements related 
to the issue of military readiness and encroachment.46  This amendment requires cities and 
counties to confer with local base commanders when an application for development is 
submitted that is located within 1,000 feet of a military installation or within an MOA or 
MTR.
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State policy requires that local governments cooperate with the military to:


•	 Consider the effects of civilian land uses that may be incompatible with the 
military’s use of its assets; and


•	 Create a conflict resolution process whereby civilian land use issues and the 
military use of its assets may be mediated.  This mediation provision was provided 
in the event a development proposal and military readiness needs could otherwise 
not be resolved through the local planning processes. 


A stipulation of the law is that the military must provide the State Office of Planning 
Research with detailed maps of the MOAs or MTRs.  Once accepted by the State Office of 
Planning Research, the maps will be provided to all cities and counties for use in the local 
planning and development review processes.


The law provides that the failure to refer a proposed action to the military for review does 
not affect the validity of that action if it is adopted by a local decision-making body.  It 
further requires real estate disclosure.  However, oversight does not affect the final decision 
by a buyer.


3. Case Study – The State of Florida:  Like Arizona and California, Florida is a leader in 
recognizing the importance of the military presence in the State and in taking steps to create 
a balance between community development and the military’s need to train.  


The importance of DoD installations and ranges to the State cannot be underestimated.  
In 2004, DoD expended in direct payroll, contracts, and grants over $17.8 billion in 
Florida alone.  DoD employs approximately 83,189 military and civilian personnel and 
another 50,304 Reserve and National Guard for a total impact on the State’s economy 
of over 133,493 workers.47  In 2004, the State of Florida enacted a statute (SB–1604) 
requiring, among other things, that military base commanders be notified if a county in 
which a military installation is located receives an application for land development that 
could “affect the intensity, density, or use of the land adjacent to or in close proximity to 
a military installation.”48  The law suggests that a military base commander’s comments 
address whether the proposed changes will be compatible with the following three points:


• The safety and noise standards established in the Air Installations Compatible Use 
Zones (AICUZ) studies adopted by a military installation;


• The Army’s Installation Operational Noise Management Program (ONMP); and


• The findings of a Joint Land Use Study (JLUS). 


As part of this new legislation, Florida has instituted an innovative requirement not found 
in other States .  To facilitate the exchange of information between the military installation 
and the surrounding communities, the law places a representative of the local military 
installation on a local planning commission acting on behalf of the military as an ex officio, 
nonvoting member .49 
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The same bill provided for the future land use plan element of comprehensive plans 
to include compatibility with military installations.  The statute also required local 
governments to update or amend their comprehensive plan by a date certain and provide for 
coordination between the State land planning agency and DoD on compatibility issues for 
military installations.50


Florida also has adopted one of the most ambitious land conservation programs in the 
country through the passage of legislation in 1999 (Chapter 92-247) that created the 
Florida Forever Program, a 10-year, $300-million annual bond-funded program designed 
to purchase environmentally sensitive lands.  Funds have been used to acquire land or 
development rights as part of the Northwest Florida Greenway Program to provide land 
use buffers around military installations in the area, primarily involving Elgin AFB.  DoD 
is partnering with the State and nongovernmental conservation-based organizations to 
implement this program.


4. Case Study – The State of South Carolina:  The importance of DoD installations is 
measured in terms of DoD direct expenditures in the State.  In 2004, DoD expenditures 
amounted to $4.9 billion in personnel, contractors, and grant expenditures.  In October 
2004, the Governor of South Carolina signed Bill 4282, entitled Federal Defense Facilities 
Utilization Integrity Protection Act.  The act amended Sections 6-29-1510, 1520, 1525, 
1530, and 154051 relating to local government planning to provide process and procedures.


The act specified, “local planning entities and local officials must consider certain matters 
and take certain actions in regard to development in certain areas bordering Federal military 
installations located in the State or involving overlay zones or ‘Air Compatible Use Zones’ 
at military installations.”


The act found that significant potential for uncoordinated development in areas contiguous 
to Federal military installations might undermine the integrity and utility of land and 
airspace required to sustain military readiness and training.  The act established a process 
to ensure that development near military installations is conducted in a coordinated manner, 
taking into account the interests of the military.


The act stipulates that a local government with established planning authority, including a 
board of zoning appeals, charged to establish, review, and enforce the comprehensive land 
use plan or zoning ordinance shall consider the impacts of a proposed development on 
the utility of the military installation.  When the pending use or zoning decision involves 
land that is within a “military installation overlay zone” or within 3,000 feet of a military 
installation, airfield Clear Zone, or APZ, the jurisdiction shall seek from the commanding 
officer of the affected installation written recommendations, with supporting facts, relating a 
pending development application.
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The legislative intent of the act is to determine whether a land use plan or zoning proposal 
may cause a safety concern relative to impact on a local jurisdiction’s streets, utilities, 
or schools in the vicinity of a military installation.  Other stipulated tests involve the 
following:


• The potential for negative impacts on the operation and utility of a military 
installation;


• Whether the proposal has a reasonable economic use as currently zoned;


• If the zoning proposal is in conformance with the adopted land use plan and 
policies of the local government; and/or


• Other existing or changing conditions supporting either the approval or denial of an 
application.


The act stipulates that local governments shall “incorporate identified boundaries, 
easements, and restriction for Federal military installation into official maps as part of their 
responsibilities delineated in Section 6-29-340.”


This most recent State statute represents another effort in recognition of the presence and 
importance of the military to a State’s overall economic base and well-being.


Summary:  These selected States represent the “cutting edge” in innovative legislation 
expressly designed to address the issue of civilian encroachment near military installations.  
However, these are not the only States to address the issue.  The reader is encouraged 
to visit the respective State Web sites to identify those States that have enacted laws to 
empower local governments to exercise their police powers to plan and to zone land to 
protect State assets, such as military installations.


Strategy: To protect resources and assets that contribute to the State’s economic health 
and general welfare, it is important that a State establish priorities .  Preservation of 
important State assets for the public good is a valid exercise of State police preemptive 
authority .  Military installations contribute to the State’s economy in ways perhaps not 
universally understood or appreciated . 


In States that authorize the designation of Areas of Critical State Concern, there is an 
opportunity for the military installation command to collaborate with the State government 
to protect the sustainability of military missions.  This is not only in the State’s economic 
interest, but also in the interest of national defense.


Local governments in States without such mechanisms may wish to consider urging the 
Governor and State legislature to establish Areas of Critical State Concern or similar 
legislative initiatives that recognize the importance of the military presence in the State 
and establish mechanisms by which land use planning can protect the military mission and 
provide for the public’s safety.  Such cooperative efforts with the local military installation 
can leverage resource priorities and promote land use compatibility as an enduring 
community value.   
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Conclusion


The challenge confronting states that desire to deal effectively with the issue of 
encroachment’s negative effect on military presence rests with proper delegation of 
authority and accountability to the lowest government level.  However, in order to be in a 
position to advise local government, State legislation may need to enact additional authority 
to support local governments in the exercise of their responsibilities or to exercise State 
authority over regional development that may be of State regional concern.


Part II explored the role of local governments that do have planning and zoning authority 
and how this authority is exercised through the comprehensive planning process.  Now we 
turn our attention in Part IV to the Federal Government’s role in local land use planning.
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http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/PART01.HTM

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/PART01.HTM

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/SEC06.HTM&Title=->2004->Ch0380->Section%2006#0380.06

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/SEC06.HTM&Title=->2004->Ch0380->Section%2006#0380.06

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/SEC06.HTM&Title=->2004->Ch0380->Section%2006#0380.06

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/SEC05.HTM&Title=-%3e2002-%3eCh0380-%3eSection%2005#0380.05

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/SEC05.HTM&Title=-%3e2002-%3eCh0380-%3eSection%2005#0380.05

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0380/SEC05.HTM&Title=-%3e2002-%3eCh0380-%3eSection%2005#0380.05

http://web1.whs.osd.mil/mmid/L03/fy03/03top.htm
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24  Additional information regarding State initiatives may be found at  State Initiatives Supporting 
Military Range Sustainability, produced by the DoD Range Commander’s Council Sustainability Group 
for information purposes, available at < https://www.denix.osd.mil/denix/Public/Library/Sustain/Ranges/
StateLeg/stateleg.html.


25  The cities were Avondale, Glendale, Goodyear, Litchfield Park, Peoria, Phoenix, Surprise, Tucson, 
Wickenburg, and Yuma.  See Maguire Company and ESI Corporation, “Economic Impact of Arizona’s 
Principal Military Operations – Executive Summary” (May 2002).  The report observed:


For years, the “Five C’s” were used to describe the basic industries of Arizona — Copper, Cotton, 
Citrus, Cattle, and Climate.  These industries were identified as the core of Arizona’s economy.  
Nowhere in this list was there any recognition of the thousands of Arizona jobs tied directly and 
indirectly to the many military operations within the State.


26  Id .


27  U.S. DoD, Base Structure Report (A Summary of DoD’s Real Property Inventory), Fiscal Year 2004 
Baseline, available at http://www.acq.osd.mil/ie/documents.htm  


28 The concern regarding encroachment affecting military airport operations is echoed in the Western 
Maricopa County/Luke AFB’s Regional Compatibility Plan.  The Plan states that “[t]he ability of the 
military facilities based in Arizona to perform current and future missions have been negatively affected 
by a wide range of impacts generated by people living, working, and recreating within areas influenced 


by military operations.” 


29  Ariz. Rev. Stat. §§ 9-461, 11-806, 829 (1995), available at http://www.azleg.state.az.us/
FormatDocument.asp?inDoc=/ars/09/00461.htm&Title=9&DocType=ARShttp://www.azleg.state.az.us/
FormatDocument.asp?inDoc=/ars/11/00806.htm&Title=9&DocType=ARS; and http://www.azleg.state.
az.us/FormatDocument.asp?inDoc=/ars/11/00829.htm&Title=9&DocType=ARS.


30  Dep’t of Commerce, State of Arizona, “Arizona Regional Compatibility Project — Davis-Monthan 
AFB Joint Land Use Study — Prepared for the City of Tucson and Pima County” (Feb. 2004).


31 Reference to “Military Airfield Live Ordinance Departure Corridor” is not an accepted U.S. Air 
Force term of reference, nor is it codified in Arizona laws.  It is used here as a term of art to describe the 
preformed military operation.


32  See Ariz. Rev. Stat. § 28-8462, available at: http://www.azleg.state.az.us/FormatDocument.
asp?inDoc=/ars/28/08462.htm&Title=9&DocType=ARSFormat Document.


33  S. 2662, 2140, & 2141 (2004).


34  See Ariz. Rev. Stat. § 28-8483.


35  See U.S. DoD, U.S. Data Abstract for the United States and Selected Areas For Fiscal Year 2003, at 
http://web1.whs.osd.mil/mmid/L03/fy03/03top.htm.


36  Calif. Gov’t Code § 50485.1 et seq., available at http://www.leginfo.ca.gov/cgi-bin/displaycode?secti
on=gov&group=50001-51000&file=50485-50485.14.


37  Id. at § 65302(f), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=65
001-66000&file=65300-65303.4 .



https://www.denix.osd.mil/denix/Public/Library/Sustain/Ranges/StateLeg/stateleg.html
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http://www.acq.osd.mil/ie/documents.htm 
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http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08462.htm&Title=9&DocType=ARS

http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/ars/28/08462.htm&Title=9&DocType=ARS

http://web1.whs.osd.mil/mmid/L03/fy03/03top.htm
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38  Calif. Dep’t of Transp. (rev. 2002).  The handbook can be viewed at  http://www.dot.ca.gov/hq/
planning/aeronaut/htmlfile/landuse.php .


39  Cal. Pub. Res. Code §§ 21000 et seq ., available at http://www.leginfo.ca.gov/cgi-bin/displaycode?secti
on=prc&group=20001-21000&file=21000-21006.


40  Cal Pub. Util. Code §§ 21670 et seq ., available at  http://www.leginfo.ca.gov/cgi-bin/displaycode?secti
on=puc&group=21001-22000&file=21670-21679.5 .


41  Id .


42  Id . at §21670(a)(2), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=2
1001-22000&file=21670-21679.5.


43  Id . § 21674(a), available at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=21001
-22000&file=21670-21679.5.


44  Id . at § 21674(e).


45  Cal. Govt. Code at §§ 65300, 65040.2(f) & 65040.9 (2002), available at http://www.leginfo.ca.gov/
cgi-bin/displaycode?section=gov&group=65001-66000&file=65300-65303.4;  http://www.leginfo.ca.gov/
cgi-bin/displaycode?section=gov&group=65001-66000&file=65040-65040.12; and http://www.leginfo.
ca.gov/cgi-bin/displaycode?section=gov&group=65001-66000&file=65040-65040.12.


46  Id . at §§ 65352, 65944, 65404, 65940 (2004), available at http://www.leginfo.ca.gov/cgi-bin/displayco
de?section=gov&group=65001-66000&file=65350-65362, and  http://www.leginfo.ca.gov/cgi-bin/display
code?section=gov&group=65001-66000&file=65940-65945.7.


47  U.S. DoD, U.S. Data Abstract for the United States and Selected Areas for Fiscal Year 2003, available 
at http://web1.whs.osd.mil/mmid/L03/fy03/03top.htm.


48  Legislative findings on compatibility of development with military installations, Fla Stat § 163.3175 
(2004)).  For the full text of Florida statutes referred to in this section, go to http://www.flsenate.
gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0163/SEC3175.
HTM&Title=->2004->Ch0163->Section%203175#0163.3175.


49  Id .  A similar mandatory referral requirement is found in a number of State statutes, including, among 
others, Arizona, California, Georgia, North Carolina, and Washington. However, Florida’s reservation 
of a seat on a local planning commission for a representative from the local military installation in an ex 
officio capacity is a first of its kind.


50  Fla. Stat § 163.3177, available at http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_
Statute&Search_String=&URL=Ch0163/SEC3177.HTM&Title=-%3e2004-%3eCh0163-%3eSection%2
03177#0163.3177.  See also SB-1604 (2004), available at http://www.flsenate.gov/session/index.cfm?BI_
Mode=ViewBillInfo&Mode=Bills&SubMenu=1&Year=2004&billnum=1604. 


51  South Carolina General Assembly, HB-1482 (2004) signed into law as amending Chapter 29, Title 6 
of the 1976 Code adding “Federal Defense Facilities Utilization and Integrity Protection Act” Section 
6-29-1510, 1520, 1525, 1530, and 1540, available at http://www.scstatehouse.net/sess115_2003-2004/
bills/4482.htm.
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PART IV


Federal Government’s Role in Community 
Land Use Planning and Civilian 
Development Near Military Installations


“Modern urban life necessitates the placing of new and increased 


restrictions on development to ensure the comfort and safety of 


urban dwellers .  The desired end purpose is a valid exercise of 


‘police powers .”


      The Village of Euclid v . Ambler Realty Co .
      274 U.S. 365, 47 S.Ct. 114 (1926)
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Introduction


Part IV explores the role of the Federal Government — its laws, regulations, and policies 
— in support of State and local governments’ responsibilities to promote smart growth and 
sound land use decision making to protect the public health, safety, and welfare.  It reviews 
a number of related DoD programs, Federal laws, and court decisions that focus on the 
issues of encroachment and the sustainability of the military presence and mission.


A .  The Federal Government’s Role
Historically, local land use planning rests with the States .  States, in turn, have largely 
delegated this authority to local governments to conduct local planning and zoning under 
the general “police powers” and statutory or home rule authority conferred upon local 
government by State legislatures.  


The role of the Federal Government in the local land use planning and policy-setting 
arena is constitutionally limited.  Historically, the Federal role has been to provide 
technical and financial assistance to State and local governments to conduct local general 
or comprehensive planning or to further local economic development.  Examples include 
the Department of Commerce’s Economic Development Administration programs; the 
Department of Agriculture’s Rural Development programs; the Department of Housing and 
Community Development’s Community Development Block Grant program; and statutes 
such as the National Environmental Policy Act and the Endangered Species Act.


Through Federal legislation, regulations, Executive Orders, and a body of Federal case 
law, policies, directives, and guidance, the Federal Government has evidenced a legitimate 
interest in protecting the welfare of the country and its public lands and assets.  In some 
cases, Federal law limits or prevents local, State, and regional authorities from imposing 
regulations to legislate, for example, aviation and related aircraft noise (including 
occupational health and safety), waterways, and land owned by the Federal Government.


In the matter of national defense, use of air space, and other matters of national and 
interstate interest, the “doctrine of preemption” (discussed below) can have significant 
effect on the prerogatives of State and local government to pass laws that could interfere 
with national interests (i.e., use of air space or airwaves).  Several relevant Federal case 
laws are cited as examples to help clarify the limited but important role of the Federal 
Government in the matters of property rights as related to land use planning and regulation 
at the local level.  


The Federal Government has a legitimate role and a responsibility to support and encourage 
compatible civilian development near Federal property, military installations, airfields, 
and testing and training ranges.  The Federal Government is not only concerned about 
the impact of civilian encroachment on military missions, it also is concerned about the 
effects of spreading civilian development that is encroaching upon the valued and protected 
scenic and natural wonders and riches of this Nation.  Areas such as California’s Yosemite; 
Montana and Wyoming’s Yellowstone National Park; the Blue Ridge Mountains of the 
Appalachians; Devil’s Tower, Wyoming; and the Florida Everglades are all endangered 
national resources and assets.


Historically, 
local land use 
planning rests 
with the States
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Federal legislation also may regulate actions by Federal agencies in order to protect the 
natural environment, conserve national resources, and protect endangered species and 
habitat and to comply with the National Environmental Policy Act (NEPA)1 and related 
environmental protection laws.  In some cases, Federal statutes require specific actions 
of state or local governments involving environmental protection, conservation of natural 
resources, endangered species protection, coastal zone and waterway management, historic 
preservation, and the like. 


Part IV attempts to examine the balancing of interests among Federal, State and local 
governments in the context of the protecting the sustainability of DoD missions and assets. 
It focuses on two aspects of the federal government’s direct or indirect role in community 
land use planning and civilian development near military installations.  


The “doctrine of preemption” and select Federal law that imposes duties on Federal 
agencies may affect local land use decisions.  The role of the Federal court is examined in 
terms of its interpretation of the extent of individual property rights and actions taken by 
DoD relative to privately owned land near military installations.  


1.   DoD Programs:  This discussion is focused on DoD military installations located in 
the 50 United States and its territories (Commonwealths of Guam and Puerto Rico).  The 
encroachment of incompatible civilian land use activities too near an installation can 
negatively affect DoD missions and operations, expose the public to potential health and 
safety risk, and become a national defense issue.  It is DoD policy to promote the local 
operational mission of the military by working in partnership with Federal, State and 
local governments.  The objective is to achieve balance in local land use matters that may 
negatively affect the utility of a military installation.2  


a.   The Office of Economic Adjustment 3 (OEA) administers a Joint Land Use Study 
(JLUS) program and supports the DoD Land Use Inter-Service Group (LUIWG).4 
The purpose of OEA is to encourage cooperative land use planning between military 
installations and the surrounding communities where civilian encroachment is likely 
to impair the operations and utility of a military installation.  In these instances, 
OEA may provide technical and financial assistance to State and local governments, 
the District of Columbia, Tribal Nations, and the Commonwealths of Guam and 
Puerto Rico to achieve local compatible land use planning processes and programs 
designed to protect the public health, safety, and welfare and sustain military 
missions and activities.


b.   DoD AICUZ Programs:  There are additional DoD programs expressly focused on 
encroachment issues as they may affect military operations.  The programs include 
the Navy’s and Air Force’s Air Installations Compatible Use Zones (AICUZ) 
program,5 the Army’s Operational Noise Management Program 6(ONMP), and the 
Navy and Marine Corps, Range Air Installations Compatible Use Zones (RAICUZ) 
program.7  


The “doctrine 
of preemption” 
and select 
federal law that 
imposes duties 
on Federal 
agencies may 
affect local land 
use decisions
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Each program is intended to deal with a specific type of military base.  The AICUZ 
program deals with military airfields. The ONMP deals with Army bases and 
ranges and the noise associated with ground-based range operations.  The RAICUZ 
program is exclusively associated with Navy and Marine Corps test and training 
ranges.  These programs are prepared by and for the military installation and shared 
with the supporting local governments to assist in their compatibility planning.  The 
military services seek to assist local government in understanding the mission of a 
nearby military base or range and the extent of nuisance or risk to life and property 
associated with military testing and training.  


c.   DoD Conservation Partnering Initiative:  In 2002, Congress authorized an 
additional program aimed at environmental and conservation-related activities.  
The program is based on the military services’ acquiring less than fee simple 
interest in private property surrounding a military base or test and training range 
by partnering with conservation-based nongovernmental organizations, States, and 
local government.8  These programs are discussed in detail in Part V.  Each military 
service manages its own conservation partnering program under service-specific 
protocol.  


2.   The Doctrine of Preemption:  In a very general sense, the doctrine of preemption 
holds that Congress has the power to override State laws in any area where Congress has 
constitutional authority to act.  The basis of the preemption doctrine is article VI, section 2, 
of the Constitution and the Supremacy Clause.  


Since the 1950s, Congress has enacted a series of laws involving avigation and related 
aircraft noise, environmental protection, coastal zones and waterways management, and 
claims against the United States for acts considered injurious to individual private property 
interests.  


In some cases, these statutes can affect local planning and local land use decisions.  For 
example, State and local governments may not regulate actions by the Federal Government 
unless authorized to do so by Congress.  In a like manner, the Federal Government may not 
regulate directly actions by State and local governments relative to local land use decisions 
(see Part III).  However, Federal law is supreme in areas where Congress is constitutionally 
authorized to act, and there are Federal laws that affect land use planning.  The following 
are examples dealing with Federal supremacy in certain areas that relate to DoD operations.


B .  Selected Federal Legislation 9


Federal and case law can limit local, regional, and State governments from regulating 
activities that affect the national interest.


1. Federal Aviation Law:


a. Federal Aviation Act: 10  This 1958 act regulates air commerce and declares the 
sovereignty of the United States over air space.  The act states, “The United States 
of America is declared to possess and exercise complete and exclusive National 
sovereignty in the air space of the United States.”11


In some cases, 
these statutes 
can affect local 
planning and 
local land use 
decisions
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The act requires the Secretary of Transportation to make long-range plans and 
formulate policy for the orderly development and use of “navigable air space” to 
serve the needs of civilian aeronautics and national defense except for the needs 
peculiar to military agencies.


Relevant Case Law:  In the 1950s, a local minimum altitude regulation prohibited 
flights of less than 1,000 feet over its territory.  The ordinance affected New York’s 
Idlewild Airport (now JFK).12  In that case, the court found that the law violated the 
Supremacy Clause, article VI, clause 2, of the U.S. Constitution. 


In City of Burbank v . Lockheed Air Terminal, Inc .,13 the Supreme Court was faced 
with another attempt by local authorities to regulate aircraft operations.  The local 
government desired to protect adjacent communities from the adverse impacts of 
aircraft flight operations by passing an ordinance prohibiting a privately owned 
airport from allowing aircraft takeoffs and landings between the hours of 11:00 p.m. 
and 7:00 a.m.  


The Court held that the ordinance was an invalid exercise of the local police 
power because the Federal Government, as represented by the Federal Aviation 
Administration (FAA) and the Environmental Protection Agency (EPA), has full 
control over aircraft noise, thereby preempting State and local control.  The Court 
noted the pervasive language of both the Noise Control Act of 197214 and the 
Federal Aviation Act demonstrates the clear intent of Congress to preempt this area 
from local and State regulation.


 The 500-Foot Rule:  In the Federal Aviation Act, Congress recognized and declared 
that every citizen of the United States has “a public right of freedom of transit in air 
commerce through the navigable air space of the United States.”15  This provision 
has been discussed in various court decisions.  The U.S. Supreme Court, in Causby 
v . United States,16 interpreted the then existing statutes and regulations to mean 
that the “navigable air space” began at 500 feet for rural areas, excluding air space 
needed for landing and takeoff.  After the decision in Causby, Congress redefined 
“navigable air space” to mean “air space above the minimum safe altitudes of flight 
prescribed by regulations under this subpart and subpart III of this part, including air 
space to ensure safety in takeoff and landing of aircraft.”17


In 1963, the Court of Claims formally announced the so-called “500-Foot Rule” 
in Aaron v . United States .18  The “500-Foot Rule” provides that overflights having 
an altitude of 500 feet or more above ground level (AGL) do not constitute a 
compensable taking because flights 500 feet AGL enjoy a right of free passage 
without liability to the property owners below.  


The court also acknowledged that aircraft flights within the navigable airspace 
(500 feet and above) could generate damage so severe as to amount to a practical 
destruction or a substantial impairment of a person’s property.  In such a case, 
the court said it “would then have to consider whether the relevant statutes and 
regulations violated the property owner’s constitutional rights.”19  Thus, the United 
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States is normally protected by the “500-Foot-and-above Rule” and is not liable 
for taking private property so long as the aircraft does not penetrate airspace at an 
altitude less than 500 feet AGL.


With the exception of one case,20 all decisions by the Court of Claims where 
compensation has been granted for a taking involved overflights by government 
aircraft at altitudes of 500 feet or less.  In both Hero Lands Company v . United 
States21 and Stephens v . United States,22 the court asserted the general rule that the 
United States is not liable for a taking to landowners where aircraft fly at or above 
500 AGL above their property.


Relevancy to This Practical Guide:  This discussion is relevant to this Guide 
because Federal preemption in this area affects states and localities’ land use 
planning.  There are exceptions to the general rule that military flights are regulated 
by the “500-Foot Rule” over rural areas (1,000 feet AGL in urban or populated 
areas). The FAA, which controls and regulates use of navigable air space in the 
continental United States, may designate restricted military airspace or special 
use airspace for purposes of carrying out military training exercises and missions.  
Restricted military airspace covers vast areas of the United States.  Lands under 
a restricted military airspace may be owned by the Federal Government, State 
governments, Tribal Nations, or by private citizens.  In restricted airspace, the 
military trains pilots for air-to-air and air-to-ground combat.  In these spaces, high-
speed military aircraft may fly as frequently as necessary at low levels (200 feet 
AGL) and at high airspeeds (greater than 400 miles/hour).  


Designated military airspace includes military training routes (MTRs), military 
operating areas (MOAs), and restricted air space.  The FAA manages and designates 
these air spaces that are set aside for use by the military to conduct aerial testing 
and training.  For the purpose of this Guide, MTRs will be the primary focus.  
MTRs are the avenues in the sky used by the military to connect a military air base 
with a distant test and training range.  


Aircraft that fly in the MTR corridor may carry live ordnance used for training 
exercises. Their purpose is to train pilots by developing combat proficiency in 
aerial bombing and gunnery practice and to test and evaluate equipment, including 
unmanned aerial vehicles (UAVs).  Flights involving MTRs can take place at all 
hours of the day or night.  They can be repeated daily or periodically, depending on 
the nature of the military flying mission.  An MTR flight corridor is normally 10 
miles wide (5 miles on either side of the flight tracks).  However, the dimensions 
may vary depending on approved FAA flight operations and can extend hundreds of 
miles, crossing several States.  


The distinguishing characteristic and focus of this discussion are the altitude, speed, 
and aircraft type flown by military within an MTR.  Above 500 feet AGL, the issue 
is moot (see Aaron v . United States, 160 Ct.Cl. 295, 311 F.2d 798, 801 (1963)).  
Below 500 feet AGL, the issues of encroachment become somewhat involved and 
problematic.23
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The right of the military to fly in an MTR is established by the FAA, but that agency has no 
jurisdiction to control the use of land beneath the airspace, nor can it restrict aboveground 
structures. (It may require identification markings and flight hazard lights on structures or 
other measures to ensure aircraft safety .)  


Within these approved air corridors, military aircraft can generate excessive noise 
on either an episodic or a continuous basis.  Episodic noise levels can be as high as 
120 dB for a few seconds, which can be highly disturbing to residents living beneath 
an MTR.  The residential living environment and quality of life can and will be 
severely compromised by frequent overflights, especially during nighttime training.  


MTRs originally were planned and approved flying corridors over remote, 
unpopulated, rural, mountainous, or desert locations far away from human 
population centers.  The expectations were that they would go largely unnoticed  
and create little if any effect on human health or the environment.  


However, as population continues to spread into areas once thought remote and as 
residential subdivisions are developed under MTRs, unsuspecting residents can 
be rudely awakened in the night by the sounds of a low-level, high-performance 
military aircraft traveling close to the speed of sound over their homes.  Even if 
the intrusion is for a short duration measured in seconds, the effect can be jarring.  
When it is repeated five or more times in a given night without warning, residents 
are justifiably upset and complaints are bound to be abundant.


A second encroachment issue associated with MTRs involves aboveground 
structures extending well over the 200-foot AGL and high-speed, high-performance 
military aircraft.  Aboveground structures include communication and microwave 
towers, such as cell and transmission towers; windmill farms for the generation of 
electricity; or other human-made structures, including water towers and habitable 
buildings.  


Encroachment of aboveground structures, if not properly coordinated with FAA and the 
military, can present a serious flight navigation hazard to low-flying, high-performance 
military aircraft .  


Strategy:  The key to this encroachment issue of aboveground structures penetrating 
into navigable airspace (MTRs) is for the local land use planning officials to be made 
aware of the presence and location of MTRs, how they function, and how they may 
affect their area of jurisdiction .  


Relative to the location and height of structures, the local planning process should require 
coordination to prevent interference with military operations within an MTR .


Competing National Priorities:  In coordinating these structures, it is important 
to recognize that there may be competing national priorities.  For instance, there is 
a demand to develop alternative energy sources to lessen national dependence on 
fossil fuels.  Developing a cost-effective and environmentally sound alternative, 
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such as using prevailing winds and coastal wave energy, is an important national 
priority.  The objective of the local community and regional planning processes 
is to seek a balance among competing interests in making decisions in both the 
national interest and in ensuring the safety, health, and welfare of their residents.


Regional and local planning officials should obtain information on the location 
of MOAs and MTRs from the FAA or from the local military air base command.  
This information is invaluable in considering the merits of a development proposal 
that may involve a prospective land use or aboveground structure that could be 
incompatible with the military’s high-performance missions.   


Strategy:  Once the information on the location of MTR is plotted on local planning 
and zoning maps, it becomes a part of the local government’s planning and 
development review processes, giving an opportunity for local planning officials to 
consult with all affected parties, including the affected military (see part V) .


Along with recognizing the presence and location of MTRs, requiring local real 
estate disclosure is perhaps the strongest of planning tools.  It can ensure that 
real estate agents, the home-building community, developers, and prospective 
purchasers or renters of property know that MOAs and MTRs exist in relation to 
their interests and could expose future residents underneath these military air routes 
to low-level, noisy military overflights, during the day or the night (see Part V).


The presence of a low-altitude MTR and the potential impact local land use decisions may 
have on respective national defense or local economic priorities transcend local, regional, 
and State considerations .  It becomes a matter of national interest .


At stake are the matters of public health, safety, and national necessity.  State and 
local governments have powers to regulate the height of structures relative to the 
safe location of human settlements in the interest of public health and air navigation 
safety. 


An example of how States might respond to this issue is reflected in legislation 
recently enacted by the State of Arizona.  The statute requires MTRs to be identified 
on planning maps of the State Land Department and disclosed to residents 
purchasing or leasing property under MTRs (ARS 32-2114 (HB-2662 (2004).  


 b.  Aviation Safety and Noise Abatement Act:  The Aviation Safety and Noise 
Abatement Act of 1979 24 requires the Secretary of Transportation to establish a 
single system of measuring noise from the operations of airports and to identify 
land uses that are normally compatible with various exposures to such noise (see 
Part V).


The act requires all civilian airport operators to submit to the Secretary of 
Transportation noise-exposure maps that set forth incompatible uses in areas 
surrounding civilian airports.  The act is specifically limited to “public use” 
airports.  It exempts the United States from any liability for damages resulting from 


Requiring local 
real estate 
disclosure is 
perhaps the 
strongest of 
planning tools







IV-10


Practical Guide to Compatible Civilian Development Near Military Installations


helping communities help themselves


Table of Contents pgs ix, x, xi, xii, xiii, xiv, xv


aviation noise by reason of any action taken by the Secretary of Transportation or 
the Administrator of Federal Aviation.  The act prohibits suits by property owners 
for noise damage where the property owner had actual knowledge of the existence 
of such noise exposure maps at the time the property was acquired (disclosure).25 


Relevance to This Practical Guide:  Even though the Aviation Safety and Noise 
Abatement Act of 1979 and the Noise Control Act of 1972 exempt military aircraft 
and weapon systems as products, DoD maintains an active noise abatement and 
sound level reduction programs across the services.  The AICUZ, ONMP, and 
RAICUZ programs are all focused on measures to reduce sound levels, recognizing 
the potential impact on human health, the environment, and occupational health and 
safety.  


DoD is actively involved in the Federal Interagency Commission on Aircraft Noise 
(FICAN) to identify metrics to guide the military and other Federal agencies in 
conducting research in sound-level reduction.  It is engaged in model development 
and simulation relative to noise impacts associated with such diverse subjects as 
national parks and ecosystems and child learning.   


Real Estate Disclosure: One strategy that is strongly advocated by DoD under its 
AICUZ-type programs is real estate disclosure.  Buyers and sellers of real property 
should be required as part of real estate transactions to make prospective buyers 
and renters of real property aware of noise routinely generated from nearby military 
installations, testing and training ranges, and military aerial training routes (MTRs).  
Such real estate disclosure normally is the province of State or local government.  
However, real estate disclosure is not uniformly required or provided across the 
country.  


Strategy:  Experience has shown that real estate disclosure between seller/agent 
and buyer at time of contract signing and before settlement is the best opportunity to 
disclose all issues that could affect the buyer’s interest in acquiring or renting property .  


Increasingly, States are passing disclosure requirements to enable local governments 
to enact local ordinances.  Arizona, California, Florida, and Virginia are examples 
of States that have enabled local governments working in cooperation with the real 
estate industry to establish noise disclosure, whether it be by regulation or voluntary.  
However, there also is resistance from homeowners and homebuilding and real 
estate sales interests over added disclosure requirements involving military noise 
and accident potential. 


Appendix 12 discusses noise and its effect on the environment and human health.


Noise Disclosure Strategy #1:  Real estate disclosure is one of the most practical and 
cost-effective encroachment prevention tools available .  It can protect the seller (or 
sales agent) and the buyer (or renter) of real property .  This issue of disclosure is not a 
local issue; it is a human health, national defense, and military readiness issue .  
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By their nature, military installations make noise and present potential for accidents on 
and off base .  National defense imperatives require that the military maintain an active 
readiness and defense posture capable of responding to any crisis anywhere in the 
world that could affect the national interests and security of the United States .  


At the national level, Congress could consider mandating real estate disclosure 
concerning the presence of military installations under an amendment to the Aviation 
Safety and Noise Control Act .  The disclosure should reveal the presence and proximity 
of a military installation, the nature of its operations, and the potential for noise and 
accident to the surrounding resident population should it choose to locate in close to a 
military installation .  


Noise Disclosure Strategy #2:  At the local level, the local military installation 
command should post the local AICUZ report (including noise maps or equivalent 
noise study) on the military installation Web site .  The same information should be 
formally released to the public and provided to the local government, the local Board 
of Realtors, and the official lands record office for posting (even on a Web site, if 
available), and in the land records as a notarized document .  


In addition, the military installation commander should publish the availability of 
AICUZ information in newspapers of local circulation, and invite the public, as 
appropriate, to open houses and public military briefings.
   
Periodically, the military installation commander should  provide informational 
briefings to local elected officials, planning commissioners, board of zoning appeals 
members, the real estate industry, and the local chambers of commerce so that the 
surrounding community leadership are up to date on the changing mission profiles, fleet 
mix, and military requirements, subject to “need to know” security necessities .


Relevant DoD Programs – The Air Installations Compatible Use Zones 
(AICUZ) Program:26  DoD is actively involved in identifying noise generated 
from high-performance military aircraft and their operations.  The Navy and Air 
Force routinely share this information with local communities through the AICUZ 
program.  


The AICUZ program27 and associated compatible land use guidelines were 
carefully coordinated through FICAN28 of which the FAA is a member.  The 
AICUZ program is closely related to and largely mirrors the FAA noise and land 
use compatibility standards for civilian/commercial airports. 
  


Strategy: When local planners develop local general plans or review development 
proposals, especially residential, it is important they do so with an awareness of the 
presence of a nearby active military base or range .  It also is advisable to consult on 
a regular basis with the local base flight operations or the local base environmental 
planners to understand the nature of the flying mission, the type of aircraft or military 
hardware deployed at the installation or routinely tested at nearby ranges, and their 
operation parameters, noise-level contour datum, and accident potential maps .  
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The noise and accident potential maps are developed by the local military air 
base under the AICUZ29  program.  The mapped information often is presented in 
Geographic Information System (GIS) format and may be overlaid on local official 
zoning maps and incorporated in the local general plan so the local planner and 
planning commission, development community, and residents may be aware of the 
noise implications from nearby military aircraft operations and plan accordingly.  


The AICUZ reports also provide guidance in the form of noise contour maps that 
can easily be used by local planning officials in general planning and enforcement of 
local zoning and noise codes.  Information on compatible land use also is provided 
in tabular form for easy reference when local planning officials evaluate a proposed 
development and its compatibility with nearby military base operations.  (See Part V 
for a description of special defense-related noise and accident potential programs.)  


As the Supreme Court indicated, there is pervasive Federal regulation in the noise 
and aircraft operations area.  The impact of these regulations, particularly as they 
relate to aircraft noise, is such that there is clearly a Federal policy to lessen the 
impact of aircraft noise and aircraft operations on adjacent landowners.  DoD 
adheres to this policy to the extent that it does not interfere with military training, 
operational missions, or national defense.


Strategy:  The local military installation commander should be available to participate 
in the local government planning and land use decision-making processes .  


2. Other Federal Laws That May Affect Land Use:


a. National Environmental Policy Act (NEPA):30  The National Environmental 
Policy Act of 1969 requires Federal agencies to file an environmental assessment 
(EA) and, perhaps, an environmental impact statement (EIS) for “major” Federal 
actions that have an environmental impact.  NEPA is applicable to all Federal 
agencies, including the military.  


Relevancy to This Practical Guide:  NEPA mandates that the military analyze 
the impact of its actions and operations on the environment, including that of the 
surrounding communities.  Inherent in this analysis is an exploration of methods to 
lessen any adverse environmental impact.  The EIS is a public process that allows 
participation by the community.


For local planning officials, an EIS or EA is a valuable planning document in 
determining the extent of impacts of changing military actions or operations on their 
policies, plans, and programs, if any, and on the surrounding community.  Public 
hearings are required for all EIS and EA documents released by the military under 
NEPA.  A Finding of No Significant Impact (FONSI) under an EA or a full EIS that 
considers alternatives to the proposed military actions or operations also is required 
and is subject to public scrutiny.  The information obtain by the EIS/EA is valuable 
in the local planning coordination and policy formulation processes at the local 
government level.
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b.  Coastal Zone Management Act:31  The Coastal Zone Management 
Reauthorization Act of 1985 was passed to preserve, protect, develop, and, where 
possible, to restore or enhance the resources of the Nation’s coastal zone.  The act 
directly applies to approximately 30 coastal States and those States bordering the 
Great Lakes.  The act requires the Secretary of Commerce to assist States in the 
development of a management program for lands and water resources in the coastal 
zones.  The law has been amended several times, most lately by the Coastal Zone 
Protection Act of 1996.32 


Originally, the act excluded lands owned by the United States, including land 
owned by the military.  Today, the requirements of the act pertaining to consistency 
between Federal activities and State coastal management programs are of particular 
significance to encroachment prevention programs.  When Federal agencies 
undertake activities that affect any land or water use or natural resource of the 
coastal zone,33 there is a requirement that Federal actions be in conformance with 
an adopted coastal zone management plan.  


Thus, actions by the military that might affect land use, water use, or natural 
resources; endangered species and habitat; and migratory birds, waterfowl, and 
animals within the coastal zone environment may require special management 
practices so that such activities will be conducted in a manner consistent with the 
State coastal zone management plan.  There is an exception to the requirement.  
The statute states that the President may exempt a Federal activity if it is “in the 
paramount interest of the United States.”34  


Relevancy to This Practical Guide:  Since a large percentage of military 
installations are located in coastal zone States, the military is required to conduct 
its activities in a manner consistent with States’ management plans.  Each military 
installation is required under the Sikes Act to development Integrated Natural 
Resource Management Plans (INRMP).35  The INRMP is a management tool that 
ensures the military is complying with its legal responsibilities concerning its 
stewardship of natural resources on an installation and is coordinating with various 
stakeholders concerning those stewardship responsibilities.  These plans protect 
resources in both coastal and noncoastal zones and respond to a national priority.  
However, the act stipulates the Federal Government cannot take action that 
increases value of coastal zone properties.


INRMPs are valuable planning and management tools for local environmental 
and natural resource planners as well as conservation-based nongovernmental 
organizations (NGOs).  Land trust organizations such as The Nature Conservancy 
seek to partner with the military and State and local governments to preserve 
farmland, conserve natural resource areas, scenic vistas, woodlands, and 
environmentally sensitive lowlands and wetlands; and protect animals and their 
habitat, especially endangered species.  
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c. DoD Conservation Partnering Initiative:  In 2003, Congress amended Title 10 
U.S.C. § 2684a and § 2692a (P.L. 107-314) to add authority to DoD to partner 
with other Federal agencies, States, local governments, and conservation-based 
NGOs to set aside lands near military bases for conservation purposes and to 
prevent incompatible development from encroaching on, and interfering with, 
military missions.  This new authority shows great promise for developing lasting 
partnerships to achieve shared objectives if not for differing reasons.  This is 
an additional tool in the toolkit to support smart planning, conservation, and 
environmental stewardship on and off military installations. 


Examples of where this new authority is being implemented include National Guard 
Base Camp Blanding, Florida; Fort. Bragg/Pope AFB, North Carolina; Fort. Carson, 
Colorado; and Eglin AFB, Florida, with its Greenway Program.  In the case of Fort 
Bragg, the Army is partnering with State governments and allied conservation-based 
NGOs to protect endangered species such as the red-cockaded woodpecker from 
extinction while providing a natural buffer near important military training and 
operating areas from civilian encroachment (see discussion in Part V).


C . Relevant Federal and State Case Law  
There is a body of case law at both the national and State levels that clears the way for 
military installations to engage with local government issues and to provide technical 
information and testimonials before deciding bodies to influence the local decision-making 
process.  The following reviews relevant case law.


1.   In De-Tom Enterprises, Inc . v . United States,36 the court held that the Air Force was not 
liable in a takings suit to a private landowner simply because the Air Force had appeared at 
hearings before a local zoning board to oppose the property owner’s petition for a change 
in zoning classification.  Even though the zoning board would have approved the property 
owner’s zoning request but for the Air Force’s objections, the court found that the Air Force 
was not liable for a taking.  The basis for the decision was fivefold:  


(1) No downzoning was involved (the original zoning classification remained applicable  
 to the subject property)  
(2) The value of the plaintiff’s property remained approximately the same after the   
 denial of the zoning request 
(3) There had been no physical invasion or physical damage to the plaintiff’s property 
 by the Air Force 
(4) The United States can only be held liable for a taking under the fifth amendment 
  when the United States’ own regulatory activity is so extensive or intrusive as to  
 amount to a taking of property  


(5)  The Air Force, as an interested adjoining landowner, incurred no liability by simply  
 convincing or attempting to convince a local agency to impose land use restrictions.  
 (The court also noted that even if the Air Force’s activities amounted to “wrongful  
 coercion” such a claim sounded in tort and, thus, was beyond the jurisdiction of the  
 Claims Court under the Tucker Act.37)
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2.   In Blue v . United States, 38 a landowner living adjacent to Pensacola Naval Air Station, 
Florida, based a fifth amendment takings claim on the Navy’s participation in a local zoning 
process.  The Navy had proposed changes to the county zoning map based on an AICUZ 
study.


The court held that “[a]lthough the Navy participated in the process by submitting a draft 
and providing technical assistance, the County is the ordinance adopting government 
entity,” and the county “was free to reject all or part of the Navy’s recommendations.”39  In 
this case, the Navy was acting as a substantial landowner with regard to the AICUZ reports 
and recommendations and did nothing to incur a taking liability.


In the court’s opinion there was no threshold Federal action (where local government 
acts) because the Navy, as a substantial property owner, may permissibly participate 
in proceedings at the State or local level just as would any other property owner.  The 
court cited both De-Tom Enterprise, Inc . v . United States 40 and Custom Contemporary 
Homes Inc . v . United States .41  The court likewise rejected the plaintiff’s claims of “undue 
influence” and “due process,” holding that “undue influence” sounds in tort and, thus, 
was beyond the court’s jurisdiction, while “due process claims” are likewise beyond the 
jurisdiction of the U.S. Claims Court (now the U.S. Court of Federal Claims).


3.   In Landowners v . Wichita Falls, Texas, and the United States, 42 the Supreme Court 
let stand a lower federal appeals court’s upholding of a district court’s unpublished decision 
involving a challenge to the application of the Wichita Falls zoning ordinance to areas 
outside the corporate limits of Wichita Falls.  The case involved an extraterritorial zoning 
requirement and revisions to the Wichita Falls zoning ordinance to incorporate Air Force 
AICUZ recommendations associated with Sheppard Air Force Base’s runway expansion.  


Property owners challenged the constitutionality of the zoning restrictions as inverse 
condemnation.  The district court ruled in favor of the city and the Federal Government.  
It held that, despite the Air Force’s extensive participation in the county’s zoning process 
and the county’s subsequent enactment of an ordinance substantially similar to the one 
proposed by the Air Force, no compensable taking had occurred


In 1996, a State district court also had ruled against the landowners in their State taking 
case.  According to the briefs filed by the Federal Government and the city, each of the two 
lower courts hearing the evidence concluded that the city’s airport zoning ordinance was 
completely appropriate, given the authority granted to the city under State law.43


The district court held that AICUZ studies are planning efforts that “do not control or 
regulate the use of private lands, and the determination to permit or restrict development or 
use of private lands is left to the local jurisdiction” under its constitutional police powers . 
44 


These cases represent significant decisions by courts supporting the legitimacy and 
constitutionality of the DoD AICUZ programs and the right of the Defense Department 
“like any other citizen or landowner . . . to request local governments to make zoning 
changes.” 45
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D .  The Federal Courts and Individual Property Rights
Historically, courts have considered land use decisions, at least those made by local 
governing bodies, to be either legislative or quasi-judicial actions.  Over time, Federal and 
State courts have developed a body of case law regarding the constitutionality of State and 
local governments’ actions in undertaking community planning and regulating the use of 
public and private lands.  


In order to avoid challenges and successful allegations of inverse condemnation, planners 
must remember that planning tools are to be applied equally with utmost concern for 
procedural due process, including open public access, complete public disclosure, and 
equal protection guarantees .  


The courts generally have upheld the constitutionality of land use controls that are under 
the aegis of a community general or comprehensive planning process that resulted in a duly 
adopted and approved plan.  The plan serves to support legitimate implementing land use 
regulations such as zoning; subdivision; and public health, safety, and building codes for the 
protection of the public health, safety, and welfare.    


1. Procedural Safeguards and Relevant Case Law:


a. Private Property Rights:  It has been frequently stated that our laws ensuring 
rights of private property ownership are an important liberty and a major source of 
creating wealth in the United States. 46  A landowner is said to own a “bundle” of 
rights to real property (land).  These rights include air rights, water rights, mineral 
rights, and the right to sell the property or pass the property on to heirs, the right 
to use the property, and the right to develop the property (in accordance with local 
zoning codes, where applicable).  Any single right may be separated from the bundle 
and sold or given away.  However, the right to use, abuse, and abandon property 
is not without limits.  The landowner cannot use or develop property in ways that 
would harm others or create a public nuisance or public health concerns.


b. Condemnation:  Under the eminent domain powers, the Federal Government 
may condemn private property for public use with the subsequent payment of 
fair compensation.  This power is also available to State and local governments 
as well as special district governing bodies to which the State has delegated its 
condemnation authority.  This eminent domain power may take the form of “quick-
take” authority where the empowered governmental entity takes physical possession 
of the property for public need and necessity and pays the landowner later based on 
a Federal or State court determination.


c.    Inverse Condemnation:  When a statute, regulation, ordinance, or decision of a 
governmental authority restricts to some degree one of the traditional rights of a 
property owner and there is no compensation to the landowner by the governing 
authority, the result may be an “inverse condemnation” or “regulatory taking.”  
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Inverse condemnation suits against the Federal Government are brought under 
the Tucker Act (28 U.S.C. 1491).47   The Tucker Act allows suits against the 
United States based on the Constitution or any act of Congress or any other 
regulation of an executive department or on any express or implied contract 
with the United States.  Individual States may also allow the filing of inverse 
condemnation suits in State courts where such jurisdiction is conferred by the 
State constitution.


When an action for inverse condemnation occurs, courts have generally upheld the 
constitutionality of land use control, including techniques such as community general 
planning that are embodied in a duly adopted and approved plan .  


Traditional implementing regulations included zoning; subdivision; and public 
health, safety, and building codes for the protection of the public health, safety, and 
welfare.


The jurisprudence surrounding takings legislation, including inverse condemnation 
actions, is beyond the scope of this Guide. 48  However, it is incumbent on local 
planners to ensure that local planning be conducted with all procedural due process 
guarantees in place.  


Planners must be particularly mindful of the potential legal impact of their actions 
if there is an allegation that property has been rendered economically valueless.49   
There are four guiding principles for planners to keep in mind when placing 
restrictions on the use of and access to private property. 


Guiding Principles:


 1.  There must be a demonstrated public justification for the restriction


 2 .  The objective must be a legitimate use of police powers


 3 .  The means must be reasonable to accomplish the ends


 4 .  The means must not be unduly oppressive on the individual .
  


Related Case Law:  The Supreme Court in Agins v . City of Tiburon50  held that a 
land use regulation does not effect a taking if it “substantially advance[s] legitimate 
state interests and does not ‘deny’ an owner economically viable use of his 
land.”51  Federal and State courts uniformly have held that a per se taking occurs 
if the regulation denies the owner all economical viable use of the land, unless the 
regulation is preventing an established common law nuisance.52  If the landowner 
has not been denied all economically viable use, the court returns to a balancing of 
interest as presented in Penn Central Transportation Co . v . New York City.53 


Inverse 
condemnation 
suits against 
the Federal 
Government are 
brought under 
the Tucker Act
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Repeatedly, the Supreme Court has emphasized that no “set formula” exists for determining 
when “justice and fairness” require that economic injuries caused by public action be 
compensated by the government, rather than remain disproportionately concentrated on a 
few persons .54


Relevancy to This Practical Guide:  One of the aims of the AICUZ-type programs 
is to guide local land use decisions that ultimately will be compatible with the 
sustaining military mission. 


Through the AICUZ-type programs, DoD attempts to influence local officials and 
presiding bodies to adopt by ordinance, rule, or regulation some or all of the land use 
recommendations contained in the AICUZ study .  Such action will help to stop or delay 
encroachment or incompatible land use activity into areas where there is a significant risk 
of accidents and/or where noise levels are high (see Part V) .


Conclusion
The Nation’s defense and the protection of the public’s general health, safety, and welfare 
are legitimate roles for local, State, and the Federal governments.  This is identified in 
the Constitution, federal laws and regulations, Executive Orders, agency policies and 
guidelines, and through congressional appropriations.  The responsibility falls on State 
and local governments to exercise prudence and sound judgment in conducting land use 
planning and zoning under their “police powers.”


Part V presents established local planning and zoning principles and practices that 
collectively may contribute to a toolkit for compatible land use development in the vicinity 
of national defense installations.  They are the day-to-day tools employed by local city and 
county planning departments to support compatible development of all types and promote 
the orderly emergence of compatible human development patterns. Military installations 
have a place in society and are major contributors to the economic health and well-being  
of a community.  They also are indispensable to our national security. 


The Nation’s 
defense and the 
protection of the 
public’s general 
health, safety, 
and welfare are 
legitimate roles 
for local, State 
and the Federal 
governments
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ENDNOTES


1  42 U.S.C. §§ 4321 et seq ., available at:  http://www.fsa.usda.gov/dafp/cepd/epb/statutes/NEPAStatute.
pdf.


2  Department of Defense Instruction (DoDI) Number 3030.3, available at:  http://www.dtic.mil/whs/
directives/corres/html2/i30303x.htm.


3  The Office of Economic Adjustment (OEA) receives its authority from 10 U.S.C. 2391(b)(1)(D);  OEA 
is the Department of Defense’s primary source for assisting communities that are adversely impacted 
by Defense program changes, including base closures or realignments, base expansions, and contract or 
program cancellations. To assist affected communities, OEA manages and directs the Defense Economic 
Adjustment Program, and coordinates the involvement of other Federal agencies.  Also available at:  
http://www.oea.gov/oeaweb.nsf/Profile?OpenForm.


4  DoD Instruction (DoDI) 3030.3 established within the Office of the Secretary of Defense the Land 
Use Inter-Service Working Group (LUIWG).  The LUIWG is chaired and supported by the Office of 
Economic Adjustment.  Participating DoD components include the Military Departments, the Army 
and Air National Guards Bureau Headquarters, and various Service and OSD components.  This is an 
interdisciplinary working group of professionals assigned to coordinate land use compatibility programs 
within the DoD that are designed to protect and sustain the operational utility of military installations and 
protect the public health, safety, and welfare.


5  32 C.F.R. § 256.1(a), available at: http://www.access.gpo.gov/nara/cfr/waisidx_98/32cfr256_98.html  
and DoD Instruction 4165.57, Air Installations Compatible Use Zones (AICUZ) (1977); U.S. Navy, 
Operational Naval Instruction (OPNAVINST) 11010.36B AICUZ (2002); Air Force Instruction 327063 
(2002); and the DoD Sustainable Range Operations Program (DoDD 3200.15, Jan 10, 2003.


6  Army Regulation 200-1 Environmental Protection and Enhancement (2005).


7  Range Air Installations Compatible Use Zones (RAICUZ) program (OPNAVINST/MCO 3550).


8  10 U.S.C. §§ 2684a and 2694a. 


9  The discussion in this section is largely taken from Howard, Needles, Tammen, and Bergendoff in 
Association with Freilich, Leitner, Carlisle and Shortlidge, Air Installations Compatible Use Zones 
– Program Evaluation and Assessment (prepared by Naval Facilities Engineering Command, July 1992; 
updated to reflect interpretations that are more recent and case law).


10  49 U.S.C. § 40103, available at: http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=browse_
usc&docid=Cite:+49USC40103.


Note: Section 11.08.020 Compliance with Federal Aviation Act and Federal Aviation Regulations, 
available at:  http://www.ci.lake-havasu-city.az.us/Lake_Havasu_City/Title_11/08/020.html. 


 A.  The Federal Aviation Act of 1958 authorizes the Administrator of the Federal Aviation 
 Administration to prescribe air traffic rules and regulations governing the flight of aircraft.   
 The Federal Aviation Regulations promulgated by the Administrator cover all flights on or in  
 the vicinity of the airport.


B.  Aircraft operators, pilots, airmen, and other users of the airport are required to be familiar  
 with and comply with the Federal Aviation Regulations, and, in particular, Part 91, General 
 Operating and Flight Rules, of said regulations.
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http://www.access.gpo.gov/nara/cfr/waisidx_98/32cfr256_98.html

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=browse_usc&docid=Cite:+49USC40103
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C.  All aeronautical activities at the airport and all flying of aircraft departing from or arriving  
 at said airport shall be conducted in conformity with the Federal Aviation Regulations  
 (Ord. 91-347 [part], 1991)


11  49 U.S.C. § 40103(a)(1),  available at:  http://frwebgate.access.gpo.gov/cgi-bin/getdoc.
cgi?dbname=browse_usc&docid=Cite:+49USC40103.


12  Allegheny Airlines, Inc . v . The Village of Cedarhurst, 238 F.2d. 812 (2d Cir. 1956).


13  City of Burbank v . Lockheed Air Terminal, Inc ., 411 U.S. 624 (1973).


14  49 U.S.C. § 47523 through § 47528, available at:  http://frwebgate.access.gpo.gov/cgi-bin/getdoc.
cgi?dbname=browse_usc&docid=Cite:+49USC47524.


15  49 U.S.C. § 40103(a)(2), available at:  http://frwebgate.access.gpo.gov/cgi-bin/getdoc.
cgi?dbname=browse_usc&docid=Cite:+49USC40103.


16  328 U.S. 256 (1946).


17  49 U.S.C.  § 40102(30), available at:  http://frwebgate.access.gpo.gov/cgi-bin/getdoc.
cgi?dbname=browse_usc&docid=Cite:+49USC40102.


18  160 Ct. Cl. 295, 311 F.2d 798, 801 (1963). 


19  Id . at 801. 


20  Branning v . United States, 654 F.2d 88 (Ct. Cl. 1981).  The vital factor in this case was that the 
overflights (at 600 AGL) by Marine Corps aircraft, designed to practice carrier takeoffs and landings, 
occurred with the planes’ noses up, tails down, and near maximum power in “unvarying loops” over 
the plaintiff’s land.  The noise generated from the flights made construction of single-family homes 
economically unviable.  The overflights occurred over the plaintiff’s land because alternative locations 
were determined to be even more objectionable.  According to the court, the plaintiff was “consciously 
singled out or selected to bear a burden which defendant also consciously elected not to impose on others 
. . . .  This is a classic statement of a taking situation.”  Id . at 90. 


21  1 Ct. Cl. 102, 554 F. Supp. 1262 (1983). 


22  11 Ct. Cl. 352 (1986).  


23  In 1963, the Court of Claims formally announced the so-called “500-Foot Rule” in the case of 
Aaron v . United States 160 Ct. Cl. 295, 311 F.2d 798, 801 (1963). The “500-Foot Rule” provides 
that overflights having an altitude of 500 feet or more above ground level are not compensable because 
flights above 500 feet enjoy a right of free passage without liability to the property owners below. The 
court acknowledged that aircraft flights within the navigable airspace (500 feet and above) could generate 
damage so severe as to amount to a practical destruction or a substantial impairment of a person’s 
property. In such case, the court said it “would then have to consider whether the relevant statutes and 
regulations violated the property owner’s constitutional rights” 311 F.2d at 801. Thus, the United States 
is normally protected by the “500-Foot Rule” and is not liable for taking private property as long as the 
aircraft do not penetrate airspace at an altitude less than 500 feet above ground level.
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Except for one case, Branning v . United States, 654 F.2d 88 (1981), all decisions by the Court of Claims 
where compensation was granted to landowners involved cases in which overflights by Government 
aircraft occurred at altitudes of 500 feet or less. In Hero Lands Co . v . United States, 1 Ct. Cl. 102, 554 
F.Supp. 1262 (1983), the court cited Branning but distinguished, holding that the record did not disclose 
any sort of “peculiar facts” on which the Branning decision had been based. The court reasserted the 
general rule, that the United States is not liable for taking as a result of aircraft overflights in excess of 
500 feet above ground level. See also Stephens v . United States, 11 Ct. Cl. 352 (1986).


24 49 U.S.C. § 47501 et al., available at:  http://www.netvista.net/%7Ehpb/usc475-1.html.  


25 49 U.S.C. § 47503 and § 47506, Also available at  http://www.netvista.net/%7Ehpb/usc475-1.html.


26 32 CFR 256.1(a) and DoD Instruction (DoDI) 4165.57, available at: http://www.dtic.mil/whs/
directives/corres/text/i416557p.txt .


27 The Chief of Naval Operations issued a new Instruction (OPNAVINST 11010.36B) in 2002.  Its 
purpose is to a guide Navy and Marine Corps military aircraft operations and identify the impact such 
operations may have on surrounding communities.  Its internal guidelines are contained in military 
instructions.  The Air Force has complementary guidance closely coordinated with the Navy’s guidance 
(AF Instruction (AFI) 327063 (2002)).


28 Note:  Originally, the FICAN was referred to as the Federal Interagency Committee on Urban Noise 
(FICUN) (1980).  Later it became known as the Federal Interagency Committed on Noise (FICON) 
that published a 1992 report adopting land use guidelines.  The committee is now called FICAN and is 
chaired by a representative from the DoD.


29  Chief of Naval Operational Instruction (OPNAVINST) 5090.1 or MCO P11000.8 (NOTAL).
 
30  42 U.S.C. § 4321 et seq ., available at  http://www.washingtonwatchdog.org/documents/usc/ttl42/
ch55/sec4321.html.  NEPA requires all Federal agencies to “include in every recommendation or report 
on proposals for legislation and other major federal actions significantly affecting the quality of the 
human environment, a detailed statement by the responsible official on . . . (i) The environmental impact 
of proposed action . . . .” Id. at § 4332 (c).


31   16 U.S.C. § 1452 et seq ., available at:  http://www.nerrs.noaa.gov/Legislation/306A.html.


32   Pub. L. 104-150, § 1, June 3, 1996, 110 Stat. 1380 (codified in of 16 U.S.C. § 1454 et seq.). 
available at:  http://www.washingtonwatchdog.org/documents/usc/ttl16/ch33/sec1451.htmlSec. 1451. 
Congressional findings.


33  Id . at § 1456(c).


34  Id . at § 1456(c)(1)(B). 
  


35  Sikes Act, 16 U.S.C. 670.  A comprehensive description of an INRMP and DoD, available at:
 https://www.denix.osd.mil/denix/Public/ES-Programs/Conservation/Laws/Sikes/Misc/summary.html.


36   213 Ct. Cl. 362, 552 F.2d 337 (1977).
 


37   28 U.S.C. § 1491, available at:  http://www.washingtonwatchdog.org/documents/usc/ttl28/ptIV/ch91/
sec1491.html
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38  21 Ct. Cl. 337 (1990). 


39   Id . at 362. 


40  213 Ct. Cl. 362, 552 F. 2d 337 (1977). 


41  5 Ct. Cl. 88, 90 (1984). 


42 See Chester Cox, Jr ., et al. v. City of Wichita Falls, Texas, and the United States, No. 99-11249 (5th Cir. 
2001) (affirming an unpublished decision). 


43  Brief for Appellees, Chester Cox, Jr . v . City of Wichita Falls, Texas and the United States, No. 01-62 
(U.S.), available at: http://www.usdoj.gov/osg/briefs/2001/0responses/2001-0062.resp.pdf. 


44  Id . at p. 13. 


45  Id . at p. 13. 


46 Tom Daniels, When City and Country Collide – Managing Growth in the Metropolitan Fringe  
(Washington, DC:  Island Press, 1999) p. 79. 


47   28 U.S.C. § 1491, available at : http://assembler.law.cornell.edu/uscode/html/uscode28/usc_sec_
28_00001491----000-.html  US CODE: Title 28,1491. Claims against United States generally; actions 
involving Tennessee Valley Authority. 


48   For more information about recent court decisions in this field, see American Bar Association, Hot 
Topics in Land Use Law – From the Comprehensive Plan to the Del Monte Dunes 16 (Patricia E. Salkin 
& Robert H. Freilich, eds., 2000). 


49  A taking unquestionably occurs when an entity clothed with the power of eminent domain substantially 
deprives a property owner of the use and enjoyment of that property. See Fowler, No. 99SC304, slip op. at 
11; City of Northglenn v . Grynberg, 846 P.2d 175, 178 (Colo. 1993). 


A regulation or action that renders a piece of property economically valueless may result in a per se 
regulatory taking.  See Lucas v . South Carolina Coastal Council, 505 U.S. 1003 (1992).   There is no 
taking, however, where the Government implements a land use regulation that “substantially advances 
legitimate state interests” and does not “deny an owner economically viable use of his land.” Nollan, 483 
U.S. at 834, 107 S.Ct. at 3147, 97 L. Ed. 2d at 687 (quoting Agins v . Tiburon, 447 U.S. 255, 260, 65 L. Ed. 
2d 106, 112, 100 S. Ct. 2138, 2142 (1980)). 


50  447 U.S. 255 (1980). 


51  For more information on takings case law, see American Bar Association,  “Hot Topics in Land Use 
Law – from the Comprehensive Plan to the Del Monte Dunes” 16 (Patricia E. Salkin and Robert H. 
Freilich, eds., (2000)). 


52  See Lucas, supra note 50.  See also De Tom Enterprises, Inc . v . United States. 213 Ct. Cl. 362, 552 
F.2d 337 (1977) and Nollan (107 S.Ct. 3141 (1987)): 


53  438 U.S. 104 (1978). 


54  See Penn Central 438 U.S. 104; Goldblatt v . Town of Hempstead, 369 U.S. 590 (1962).
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Disclaimers


This Guide is intended as general information for those interested in community 


development and civilian encroachment issues that may affect the operational utility of 


military installations and ranges.  This document, including all forms within it, is intended 


for educational and informational purposes only.  It is not to be considered as legal advice 


situations from legal counsel.


Technical and descriptive terms used throughout this Guide


statutes or local government codes and ordinances.  They are generic in their application to 


assist the reader in understanding the issues, principles, and practices of general land use 


planning and its relationship to military installations generally.  


of April 5, 2005, but may no longer be active.  Laws, ordinances, legislation, etc., that are 


The full text may be found in electronic format on http://www.oea.gov and http://nga.org/ .
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Dear Reader,


 Military bases and their host communities have a strong, mutually beneficial


relationship.  For many of these communities, support for our warfighters and their 


families has included efforts to ensure civilian development around installations is 


compatible with the ongoing DoD missions for those facilities.  Installations also strive to 


minimize operational effects on surrounding communities.  A positive heritage has 


evolved where communities have successfully collaborated with neighboring installations 


to ensure compatible civilian development adjacent to the installation, thereby not imparing 


mission accomplishment.


 The Office of Economic Adjustment (OEA) is pleased to present this Guide


which documents the tools, techniques, and collaborative efforts that have proven 


successful for communities to minimize incompatible civilian development near our 


military facilities.  This Guide was authored and developed through the vision, untiring 


effort, and expertise of OEA Associate Director James “Mike” Davis.


 OEA was assisted by the National Governors Association Center for Best 


Practices in the preparation of the Guide.  The Center assembled representatives from the 


International City/County Management Association, National Conference of State 


Legislatures, National Association of Attorneys General, the American Planning 


Association, Virginia Tech, and the Albany Law School to ensure the accuracy, 


thoroughness, and responsiveness of the document.  The product will help civilians and 


the military effectively confront and minimize development and operational conflicts 


through collaborative partnerships.


  Patrick J. O’Brien


  Director


  Office of Economic Adjustment
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Common Acronyms and Abbreviations


ACUB


AEC


AFB


AICUZ


AIPD


ALUC


ALUCP


ALUP


APA   American Planning Association


APF   Adequate Public Facility


APFO


APZ


BASH


BRAC


CD


CDBG


CEQA


CFCP


CFR


CIP


CMC


CNEL


CNI


CNO


COG


CZ


CZMA


dB or dBa


DNL/Ldn


DoD


DRI


EA


EAP


ECCOG


EDA


EIS


EP


ESA


FAA   Federal Aviation Administration


FAR


FICAN


FMC


FONSI


FORSCOM
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FPZ


GIS


HAP  Housing Assistance Plan


HNZ


HUD


INRMP


JLUS


JRB


LAFCO


LBCS


LUCP


MAPOD


MCALF


MCAS


MCB


MCC


MCO


MCOLF


MIDD


MIOD


MIZOD


MIPD


MIPE


MMC


MNCPPC


MOA  Memorandum of Agreement


MOD


MPO


MTP  Metropolitan Transportation Plan


MTR


MUPD


MxPD


NAS


NCSCP


NEPA


NGA


NGO


NOE


NS


OEA


ONMP


OPNAVINST


OSHA


OZ


PROS


PUD
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PZMA


RAICUZ


RCMP


RCW


RHA


RMI


SLR


SLUCM


SWOT


TAP  Theater Assessment Program


TIP  Transportation Improvement Program


TDR


TNC


UPWP


U.S.C.


USAEC


USAF


USCG


USDA


USFWS


USN


VA
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